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PREFACE 


A study of the democratic political process which attempts to integrate con¬ 
temporary developments with the traditions and precedents of the past courts 
the great risk of becoming dated almost by the date of publication. The "pres¬ 
ent" is elusive, becoming the "past" before we have even recognized it. and 
the status quo of today is the ancien rvgimc of tomorrow. Yet, because we do 
not believe that the main body of our analysis will lie seriously undermined 
by changing events, we have taken the risk and put ourselves at the mercy of 
time. Sir Winston Churchill may retire and Premier Malenkov may be un¬ 
masked as an American spy, but we feel that the principles underlying the 
democratic process will remain valid despite the dated nature of any of our 
specific statements. 

We have attempted here to present the reader with what we believe to be 
significant generalizations about the nature of democratic government. In other 
words, this book presents a point of view, and we have tried to document our 
hypotheses with relevant and important facts drawn from the operation of 
democratic governments. While we have taken most of our data from the ex¬ 
perience of the Cnited States, Great Britain, and France, material on other 
democracies has been included at points where it is particularly significant. 
Furthermore, we must confess our bias: we are strong believers in democracy 
as a technique of government as well as a faith for living. Our religious and 
ethical assumptions are important in the formulation of our ideas, and we have 
made no attempt to hide them. At the same time, we suffer no illusions about 
our own infallibility and have made a great effort to avoid the arrogance of 
dogmatism. Our main goal is twofold: first, we want to present certain facts and 
ideas to the student; and, second, we want to supply the student with a frame¬ 
work for disagreement with us, if he is so inclined. 

Obviously, many of the ideas set forth here are not original with us. We have 
tried to assign credit where credit is due, but we ask the indulgence of our friends 
if their cherished concepts turn up herein without a by-line. Many of the 
thoughts which we have expressed grew out of conversations with stimulating 
colleagues; others undoubtedly were absorbed, without benefit of identification, 
from our teachers. 

Our greatest intellectual debts are unquestionably owed to our teachers at 
Cornell l niversity and Columbia University, where we served our respective 
scholarly apprenticeships. To our colleagues in the Political Science Depart- 
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ments of Haverford and Swarthmore Colleges also go our thanks for their 
stimulating friendship and high intellectual standards. They have forced us to 
justify our hypotheses, and, indeed, to modify or abandon many of questionable 
validity. Our special thanks go to the following individuals who sacrificed their 
time and eyesight criticizing various portions of the manuscript: Professor 
Philip W. Bell, Department of Economics, Haverford College; Professor John 
D. Campbell, Department of Psychology, Haverford College; L. James Cal¬ 
laghan, M.P., London, England; Professor Mario Einaudi, Department of 
Government, Cornell University; Professor William A. Reitzel, Department of 
Political Science, Haverford College and The Brookings Institution; Professor 
Clinton L. Rossiter, Department of Government, Cornell University; and Dr. 
Jan Tinbergen, Director, Central Planning Office, Netherlands. 

Finally, we must express our gratitude to our wives for their uncomplaining 
cooperation. 

John P. Roche 

Murray S. Stedman, Jr. 
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PART 1. THE BASIS OF DEMOCRATIC 
GOVERNMENT 




Chapter i 


THE DEMOCRATIC POLITICAL PROCESS— 
A THEORETICAL FRAMEWORK 


“To have doubted one's own first principles,” observed Justice Oliver Wen¬ 
dell Holmes, “is the mark of a civilized man.” He could have added with equal 
truth that such doubts are also the mark of the democrat. Democracy is a 
system of government based on the realization of man's fallibility, on the 
belief that no one person or small group of persons can possess Truth. Some 
democratic extremists would exclude from this company all those, notably 
Catholics, who believe that absolute truth exists, but this does not appear to 
be a legitimate criterion of exclusion. One may believe in the existence of 
natural law or absolute truth and still be a democrat providing that he is 
willing, like the great French philosopher Jacques Maritain, to concede man’s 
inadequacy fully to apprehend this truth. Democracy thus rests squarely on 
the conception of shared truth. The democrat assumes that men in the aggre¬ 
gate pooling their resources—their shares of truth, so to speak—will in the 
long run do a better job of guiding their destiny than will any leader, no 
matter how able. 

In this sense democracy is individualistic. It is based on an assumption, 
which cannot be verified empirically, that man has choice and that he has the 
power to choose between alternatives. To the democrat, life is no puppet 
show with various nonhunian forces directing the movements of men. On the 
contrary, although any sensible person recognizes that many of the things 
we do are an outgrowth of various conditioning factors, man stands at the 
center of the cosmos acting, believing, and struggling in the eternal search for 
the better life. Furthermore, democracy assumes that man is a responsible 
creature who must stand at the bar of history and be judged. In the demo¬ 
cratic scheme of things, man cannot pass the blame for his errors to his libido, 
his childhood toilet habits, or the relationships of production of the society 
in which he lives. 

The aim of institutions in a democratic state must therefore be to make this 
process of choice possible and, indeed, to maximize those factors which aid 
in making intelligent choice possible. To the democrat the life process and 
the political process are experimental. Institutions are tools which man has 
created to help him attain those objectives which he holds good, and man 
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must be free to reject on the basis of experience those institutions which have 
not aided his forward movement. To put it another way, man must not be¬ 
come an automaton in the power of one of his own creations. Viewed in this 
perspective, the basic antidemocratic aspects of Nazi Germany, Fascist Italy, 
and Communist Russia become apparent. In each of these countries, institu¬ 
tions, e.g., the Folk-state, the transcendent nation, and the Workers’ State, 
which had been created in abortive attempts to liberate the people from 
some ostensible oppressor, ended up dominating the people who had created 
them or passively tolerated their creation. There was in Nazi Germany and 
Fascist Italy, and there is today in Soviet Russia, no possibility of rejecting 
these institutions and replacing them by others which might do a better job. 
Man in a totalitarian state loses his choice, loses his right to replace a bad 
tool with one better fitted for the project. 

To this statement of the democratic premise the cynic may take exception. 
“This is all very well in theory," he will probably observe, “but how well does 
this system work?” Unfortunately, far too often the spokesmen for the 
democratic way of life have failed to enter the market place to refute this 
allegation of unworkability. Frequently antidemocratic causes have won the 
day almost by default. But far from being an unrealistic approach today to 
affairs, democracy is a demonstrably better system of government than any 
alternative so far presented. Judged by the wholly pragmatic standard of 
survival, for example, democratic societies have so far succeeded in maintain¬ 
ing their place in the world. Judged in terms of stability, another Hobbesian 
criterion, the democratic states have managed to withstand the tremendous 
impact of the industrial revolution and have, in fact, become more democratic 
and more stable. Historical graveyards are littered with the bones of absolutists. 

The fact remains that democracy has been in practice the sole form of 
government that has institutionalized man’s right to change tools. In the field 
of economics, for example, democratic societies have rejected laissez-faire 
capitalism, tried democratic socialism, experimented with limited capitalism, 
and even restored laissez-faire techniques without the slightest sign of vio¬ 
lence. The objectives of the Democratic party are tried, found wanting, and 
replaced by the objectives of the Republican party. The latter is in turn found 
wanting and replaced by Democrats who have modified their former views, 
and the Republicans then begin a reconditioning aimed at improving their 
standing with the American people. The right to make demands and the right 
to vote for an alternative party with an alternative solution remain with the 
people. Similarly, the people of Britain experiment with various political in¬ 
struments, retaining always the right to reject a tool that does not fulfill their 
expectations. Thus, in a democratic society, man has a fire escape. The defeat 
of democratic socialist governments in Australia, New Zealand, and Great 
Britain—in the first two nations, after long tenure—shows that this is far 
more than a hypothetical consideration. 
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To this the "practical man" may well say. "But look at the corruption and 
inefficiency that exist in democracies." In answering this objection two main 
contentions can be made. First, it appears that political life today in ihe 
democracies is far less corrupt and inefficient than it was half a century ago. 
It is indeed unfortunate that in the United States |>»»litic< has become asso¬ 
ciated with smoke-filled hotel rooms, political bosses, and shady deals. I bis is 
not the place to engage in lengthy historical discussion, so it is suggested that 
the curious compare political life and the level of political morality that existed 
in the 1890's with those of today. Investigation will certainly support the con¬ 
tention that the standard of public morality in the United States has steadily 
improved. 

Second, and more significantly, there appears to Ik* no evidence to support 
the claim that dictatorships are more efficient and less corrupt than democra¬ 
cies. The extent of corruption, bribery, nepotism, and inefficiency in Nazi 
Germany and Fascist Italy is still insufficiently appreciated. Many German 
Jews and other anti-Nazis owe their lives to the fact that apparently no Nazi 
official was immune to bribery. With respect to the Jews, bribery was institution¬ 
alized, published price li'ts informing those interested what the cost of cor¬ 
ruption would be. A considerable segment of the German General Staff was 
involved in plots of one sort or another, and the Chief of German Counter In¬ 
telligence. Admiral Canaris, used his office as a headquarters for anti-Nazi 
activities. The equivalent in the United States would be for the Chief of the 
Central Intelligence Agency to be a Soviet sympathizer! There is little need 
to discuss Fascist Italy, for it was a moral shambles in which, contrary to 
official claims, the trains did not run on time, and every public official of any 
standing inscribed on his banner "cnrichisscz-moi .” 

This myth of the efficiency of dictatorships is nourished by our ignorance of 
what actually takes place behind the barriers that totalitarian states invariably 
build between themselves and other lands. In the democracies the harsh klieg 
lights are thrown on official corruption and inefficiency, and the newspapers 
highlight instances of nepotism. In a dictatorship only an occasional public 
confession, denunciation, or purge, gives us any insight into actual conditions. 
Gould one conceive, while Stalin ruled, of Pravda inquiring as to Vassily 
Stalin’s qualifications for the post of Lieutenant General of Soviet Air Forces? 
One need only compare this example from the U.S.S.R. with the weekly forays 
that the anti-Roosevelt newspapers made during World War II against the 
appointment to high military positions of the President’s sons Elliott and James 
to grasp the full force of this argument. 

Recently the people of the Lnited States have become worried about the 
Soviet dictatorship, and with considerable justification. To the average Ameri¬ 
can the Soviet Union often appears as a monolithic, sinister state which seldom 
seems to make a mistake—a veritable Frankenstein’s monster which moves 
without human weakness and proceeds mechanically toward its objectives. But 
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when a future chronicler sits down to write the history of Stalin’s dictatorship, 
we may well hear tales of governmental inefficiency and corruption that 
parallel the Nazi and Fascist experiences. The fact that Vagoda, Yezhov, and 
Beria, the last three chiefs of the secret police, were all, according to Soviet 
sources, imperialist spies indicates that some problems have troubled the re¬ 
gime. In the meanwhile the Soviet Union, protected by iron censorship, op¬ 
erates in a fog of mystery. We often confuse silent operation with efficient op¬ 
eration and, viewing events from our own frame of reference, assume that 
since the Soviet Union has had no Kefauver Committee it has no gambling 
or corruption. 

Furthermore, the conditions of life in a dictatorship militate against effi¬ 
ciency. Efficiency is not merely a mechanical concept, for the most efficient 
worker is usually the one who uses his brains and devises short cuts, not the 
one who turns the largest number of nuts per hour. It is this type of creative 
efficiency, which has often in the industrial history of the United States cut 
minutes or even hours off the time needed to produce some article, that dic¬ 
tatorship stifles. When one’s head is always in a noose, will he take a chance 
on some new idea or technique? As anyone who has ever served in any army 
can verify, the most efficient system of operation often involves flagrant dis¬ 
regard for official regulations, but if one’s life is at stake, who will take the 
risk? Rather will the worker, soldier, farmer, scientist, or civil servant in the 
dictatorship adhere mechanically to prescribed rules. His slogan will be 
‘ Safety First.” 

The objections of the man from Marx remain to be considered. “Democ¬ 
racy,” he will say, “is meaningless unless the people have full control over the 
instruments of production and distribution.” He would further add that in 
the West we have “mere political democracy” which serves to camouflage 
economic inequality. This accusation has been a telling one in certain demo¬ 
cratic countries, e.g., France, where economic inequality has been blatant and 
unameliorated. But the basic Marxist assumption does not hold up under close 
scrutiny. In all the democratic countries political democracy has been the lever 
that has been used to mitigate economic inequality. In Great Britain, for 
example, the Labor Government’s policies won the support of the people at 
the polls and after taking office the Laborites proceeded substantially to alter 
the economic structure of the nation. In the United States the political victory 
of Roosevelt was the initial step in a significant reorganization of the American 
economy. At the other extreme, it also appears that Hitler used political power 
to subjugate the German economy, and in the Soviet Union itself, Lenin’s 
seizure of political power in October, 1917, was the first step in the formation 
of the 1 Workers’ State” and the economic transformation that accompanied it. 
Thus “mere political democracy,” and indeed political power in general, as¬ 
sumes far more importance than the Marxist would admit. Man’s actions as 
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citizen seem to be more basic, except under certain limited cireum>tances. than 
his actions as an economic unit. 

In summary, it is suggested that democracy is a form of government that 
stands the practical test of workability better than alternative methods of 
government, and in addition allows man to retain his essential individuality, his 
right to choose his tools. However, it should be noted that democracy is a 
difficult type of government which demands much of the citizen. The democrat 
must turn his back firmly on historical short cuts and • magic helper*.” He is 
committed to the tedious, undramatic. and terribly exa» ting process oi rational 
development. In the sections that follow an attempt will be made to discover 
what conditions, what institutional framework. *eem to supply the best en¬ 
vironment for the development of democratic government. 

THE ROLE OF INSTITUTIONS 

Before analyzing the institutions oi democracy, a brief initial examination 
of the role of institutions may be in order. At one time democratic thinkers 
went a long way in the direction of assuming that institutions were autonomous 
forces. A thinker of the profundity of John Adams seemed to feel that all that 
was necessary for the creation of a republican form of government was a good 
constitution. Such an institution would proceed, apparently bv its own force, 
to remold the lives and thoughts of memlwrs of a society into a democratic 
(Adams would have said “republican”) pattern. This conviction appears to 
be part of a broader American tradition, that of faith in gadgets. In more recent 
years the Populists, whose naive faith in political gadgets has not since been 
matched, put their main emphasis on demands for initiative, referendum, and 
recall of officials (including judges) and were thrown into consternation when 
these devices, on adoption in many states, did not automatically clean up 
politics. The traditional American fondness for laws as solutions to problems, 
a tradition which reached its zenith in the Eighteenth Amendment, is another 
aspect of this same belief in institutional autonomy. 

But this flame no longer burns with its old brightness. Although American 
army offleers are still prepared to translate the American Constitution into 
Japanese, German, or Swahili for the political guidance of the benighted na¬ 
tives, the latter no longer appear to consider the great American document as 
a magic formula. The nineteenth century saw too much of this. In nation after 
nation exuberant democrats in the first flush of power attempted to impose 
democratic constitutions on unprepared people and found to their dismay 
that a constitution of itself does little to change the way of life of a nation or 
existing patterns of power in a society. It seems conclusive that unless a con¬ 
stitution reflects the power relationships in a society, it will be ineffectual. Man 
will not be saved by institutions alone. 

On the other hand, no democratic society can succeed in operating effec- 
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tively unless it has adequate institutions. We might say that while institutions 
cannot save the day alone, they can play an important, if not vital, role in 
assisting a democratic society to survive. A good case can. for example, be made 
that the organization of executive power under the Weimar constitution played 
into the hands of Hitler. The German Republic had, in effect, a dual execu¬ 
tive: the popularly elected President, and the Chancellor who was the leader 
of the government. This was an attempt to incorporate the supposedly better 
aspects of both the British and American executives, but like many attempts 
to get the best of both possible worlds, it succeeded only in intensifying diffi¬ 
culties. The President felt that, since he was the only public official elected by 
all the people, his authority was superior to that of the party leaders, and un¬ 
fortunately, the constitution gave him the power to dismiss Chancellors. Presi¬ 
dent Hindenburg’s use of this power played a vital part in the rise of Hitler 
to power. 

To turn the coin over, it seems demonstrable that the British system of 
election to Parliament has been a major contributing factor to Britain’s strong, 
stable democratic system. If Frenchmen were forced at election time to 
choose between two alternative parties, which is what the single-member, 
plurality-election system requires of the voter, France might have a far stronger 
democratic government than it has today with the list system of proportional 
representation. Thus, given a certain minimum to work with, institutions can 
either make major positive contributions, or they can contribute to inadequacy 
and impotence. 

THE PREREQUISITES OF DEMOCRACY 

But what is this “certain minimum”? What factors must be present in so¬ 
ciety if institutions are to be of any significance? It has been suggested that 
if democratic institutions are to have any meaning they must reflect com¬ 
munity sentiment. What is this sentiment? And how is it developed? These are 
the questions to which we must now turn our attention. 

Sir Ernest Barker, the dean of British political scientists, has asserted that 
the two basic ingredients of a democratic community are national and social 
homogeneity. By national homogeneity Barker means that the people of a 
country must feel that it is their nation. National homogeneity does not de¬ 
pend on common descent from one ethnic source; it can be fed by a multitude 
of ethnic backgrounds. Among the democratic states France and Great Britain 
are prime instances of national homogeneity. Belgium and Canada, each with 
considerable internal friction between national groups, would fall at the other 
end of the scale. The United States would probably be somewhere in the 
middle, although as the years of large-scale immigration move farther and 
farther into the past and the number of foreign-born Americans decreases this 
country is rapidly becoming more homogeneous. By social homogeneity Barker 
implies the absence of class feeling, of economic cleavage, or of urban-rural 
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hostility. Here France would be an outstanding example of a nation divided 
against itself. Not only are the rural French militantly opposed to the urban 
French, but the urban group is itself bitterly divided along class lines. The 
enormous Communist vote in France is less an indication of Soviet sympathy 
than it is an indication of the profound gap that separates the French worker 
from the other sectors of French society. The French worker recall' only too 
vividly the years of German occupation when the peasants were quite pre¬ 
pared to see him starve and the bosses were too often amenable to German 
direction. Great Britain and the Scandinavian demo, racies are the most unified. 
The importance of these two factors, national and social homogeneity, can be 
stated in a nutshell; if they are present, a society has community, a common 
frame of reference and common ideals. 

To be more specific, let us analyze the United States for social homogeneity. 
In one sense, the United States is unique among the democracies. In no other 
has the working class so fully adapted itself to capitalism. In Australia. New 
Zealand, the Scandinavian countries, and in all the Western Kuro|>ean democra¬ 
cies there is a special political party dedicated primarily to the interests of 
the worker. Even Canada has a vestigial party of this sort in the Cooperative 
Commonwealth Federation. But in the United States all attempts to organize 
a party around the interests of the worker have miscarried. Unquestionably 
there is a certain amount of economic cleavage in the United States, but it has 
not in recent years been sufficient to generate a lator or socialist party. The 
American worker apparently ieels that his interests are adequately represented 
by the Democratic and Republican parties; in fact, it is dubious whether he 
even considers himself as a “worker.” 

While there appears to be very little of the “class struggle” in American life, 
there is a highly significant division between city and country. This nation was 
established by an overwhelmingly rural society, and this rural society left its 
imprint on American political life. The traditional virtues of the American— 
thrift, self-suificiency, self-reliance—are the virtues of a rural society, and 
their governmental concomitant was the laissez-faire state, the “night-watch¬ 
man state.” However, as the United States became urbanized—and the process 
was accelerated tremendously after 1890—the realities of American life began 
radically to change. The city dweller does not have self-sufficiency and self- 
reliance inscribed on his banners. He is virtually helpless, for he must depend 
on others for the food that he eats, the water he drinks, the fuel to heat his 
home, and the very ground in which to bury him at the end of his days. The 
urban dweller cannot take the old folks into his three-room apartment when 
they get too old to work. Obviously this city man needs help and protection, 
and the logical organization to supply this help is the state. The farmer can 
cry “Down with the state! ” and perhaps exist unassisted, although today this 
16 becoming more and more difficult as farms become mechanized and electri¬ 
fied. The city dweller needs the state. 
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But the United States government and the governments of the states were 
all established to serve rural society, and the farmers have been reluctant to 
surrender their hold on political power. Not only are the rural areas vastly over¬ 
represented in the national legislature, but they still control such states as 
New York and Illinois where more than half the people live in great, and po¬ 
litically underrepresented, cities. Consequently, the demands of urban man 
that the state come to his aid have frequently been ignored by legislatures 
dominated by rural interest. This is not to suggest that the only cause of the 
recent demand for state intervention in economic life, the so-called demand 
for the “welfare state,” is the growing urbanization of the United States, but 
rather to point out how urbanization can lead to the disruption of community. 
Viewed from this vantage point, the United States leaves something to be de¬ 
sired in terms of social homogeneity. It is probably significant that the demo¬ 
cratic nation which seems to have the highest degree of social homogeneity, 
Great Britain, is also the most highly urbanized. A strong sense of community 
can probably exist at either the rural end of the scale, as in the United States 
of 1820, or at the urban end, as in Great Britain today, but at intermediate 
points the conflict between rural and urban interests can prove highly disrup¬ 
tive. 

There is, however, a deeper community of values that is implicit in social 
and national homogeneity. A democracy is such not only because of the ideals 
that it espouses, but also, and more significantly, because of the methods it 
uses in achieving its ends. Presumably one could terminate the urban-rural 
split by forcibly destroying the power of the farmers. This, in essence, was 
the technique utilized in the Soviet Union. Obviously it is not a method to 
which democrats would lend their approval. Democracies, because they are 
based on the assumption of human fallibility, shy away from drastic solutions 
of an irrevocable nature. Although there may be acute conflicts between mem¬ 
bers and groups in a democratic society, these conflicts take place within an 
agreed frame of reference. A modus vivendi, or better, a modus non vivendi, 
has been achieved. 

To put it another way, the democrat is willing to accede to a decision demo¬ 
cratically arrived at even if it is against his interest, or what he believes to be 
his interest. He does this secure in the knowledge that he will not be destroyed, 
and that he will be allowed to continue to present his views to the public for 
possible later adoption. One basic factor which contributes to this willingness 
to accept a “wrong" decision is the knowledge that the democrat has. although 
he may never have consciously formulated it, of the diffusion of power in the 
democratic state. The democratic climate nourishes groups of all sorts, and the 
citizen working for a temporarily lost cause (no cause is ever, in the view of its 
supporters, permanently lost) may work through dozens of organizations to 
achieve his end. The McKinley Republican can retire to the Union League 
Club and find reassurance that the final triumph of real American principles 
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is just around the corner. The defeated Socialist and his friends can always 
find a friendly cafeteria where they can reinvigorate themselves with coffee 
and the knowledge of their imminent victory. Man alone is man desperate, but 
man in a group is man secure. 

True, there are always in any society a few extremists who will not accept 
the majority decision as binding, but the very nature of the political process 
tends to keep them disparate. In the first place, extremism is frequently a 
temperamental rather than an intellectual phenomenon. The extremist tends 
to be a prima donna who has diliiculty getting along even with those who agree 
with him. 1 he history of religious and political sectarianism bears testimony 
to this hypothesis. The man who has possession of the Truth is jealous of it. 
and tends to excommunicate those in Krror rather than exchange views with 
them. Second, people are extremists about different things, which makes it addi¬ 
tionally difficult to build a significant extremist organization. The absolute 
pacifist, the Communist, the Jehovah’s Witness, the employer who will not 
tolerate a trade-union, and the businessman who will not pay his income tax 
have nothing in common except their rejection of society. Occasionally ex¬ 
tremist organizations find conditions which nourish them, a< in Czarist Russia 
or Weimar Germany, and infrequently they can find a working basis for unity, 
as the Nazis and Communists did for a time in Germany in 1932. But this 
would appear to be a symptom of the failure of the democratic community rather 
than a major cause of its collapse. Hitler wrote the obituary for a republic 
that had. in effect, been moribund for five years. 

Thus the agreement to disagree is a vital part of national and social homoge¬ 
neity, and in turn contributes to the strengthening of community. Once a so¬ 
ciety subdivides into autonomous microcosms, each with its own set of values 
and its own absolute truth, democracy withers. As in France today, where 
the spokesmen for the Communists and the extreme Gaullists no longer speak 
the same language as the center democrats, the absence of community tends to 
accelerate the process of disintegration. Democracy is indeed a delicate balance. 

But to discuss the agreement to disagree in this fashion is to beg the even 
more basic question: How does this consensus develop? Obviously it does not 
materialize out of thin air. What then are the antecedents, the components, 
of consensus? Much thought has already been given to this problem by think¬ 
ers like Harold J. Laski, Ernest Barker, and Robert Maclver, and the follow¬ 
ing is essentially a synthesis of their views. 

A homogeneous society is. almost by definition, a stable society. Thus sta¬ 
ll'!" 5 ' appears to be a prime prerequisite for the development of democracy 
. paltcrn of democratic development has generally proceeded in the follow¬ 
ing sequence: first, a stable authoritarian government; second, a stable semi¬ 
author, tar,an constitutional government; and third, a democratic constitu¬ 
tional government. Although no attempt is made to posit this as a universal 
progress,on, it seems to portray accurately the course of events in Great 
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Britain, the United States, Sweden, and the nations of the British Common¬ 
wealth. Initially, in each of these countries, government was in the hands of 
an irresponsible elite. Gradually in the course of time, the elite was brought 
to heel, usually by the rising middle class, and irresponsible elitism was re¬ 
placed by a system of partially responsible government. This partially re¬ 
sponsible government was, in turn, enlarged through the progressive enfran¬ 
chisement of the lower-class groups until universal suffrage resulted in fully 
responsible government. This process of enlargement appears to have taken 
place on an almost wholly pragmatic basis, with one faction of the dominant 
semiresponsible elite offering the vote to one lower-class section in hopes of 
achieving a permanent majority, and another faction making a counterbid to 
other unrepresented elements in the community. The British Reform Bill of 
1867, which one authority feels was the most significant broadening of the 
British suffrage in the nineteenth century, was passed by Disraeli’s Conserva¬ 
tive Government in a frank effort to “dish the Whigs.” The Prime Minister 
thought that the large group of lower-class voters enfranchised by the statute 
would remain permanently in the Conservative camp. 

In the United States one can trace this same pragmatic process operating on 
many levels. The leaders of the so-called Jacksonian democracy were not 
idealists devoted to broadening the suffrage. On the contrary, they were largely 
aristocrats, judged by the criteria of that day, who based their political aspira¬ 
tions on the continued allegiance of those whom they had given the vote. But, 
as in Great Britain, the process of enfranchisement continued until no one, 
at least in theory, remained votelcss, unless he were under age, incompetent 
mentally, or a convicted felon. 

The facts seem to support the contention that in all the functioning democ¬ 
racies of the present day the institutions which play so important a role in 
these societies were originated by elite groups which were at best responsible 
to only a small fraction of the total members of their societies. This was cer¬ 
tainly true of the United States Constitution and of the British North America 
Act which supplied the constitutional framework for the Dominion of Canada, 
and it can be seen in probably its most vivid terms in Great Britain, where the 
trappings of absolute monarchy still remain disguising one of the most advanced 
democracies in the world. 

Obviously many other factors contribute to the development of consensus, 
but this slow movement of a nation toward democracy without encountering 
any tremendous or permanently disruptive experiences seems to be the most 
significant. It almost seems as though a democratic society must emerge in 
this fashion, for the attempts to establish democratic governments upon socie¬ 
ties which had not gone through this process of evolution have invariably proved 
abortive. It may be said that to assert this is to justify authoritarian steward¬ 
ship, is to approve of the domination of an emergent nation by a semiresponsi¬ 
ble elite. In essence, this accusation is correct. The alternative to a period of 
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domination by such an elite ap|>ears to be a period of domination by extremists 
speaking for the mob. It is folly to speak of turning authority over to an illiter¬ 
ate. backward people, for in reality they are unprepared and unable t" exert in* 
responsibility. What occurs in such instances is that an elite. \vho>e >ole claim 
to authority is that it has seduced the mob. takes over government and creates 
a shambles. Thus the alternatives are not government by a constitutional elite 
or government by the people, but government by a constitutional elite or gov¬ 
ernment by an extremist elite, usually representatives of "one true faith" or 
‘ History.” When such extremists seize power, the original enthusiasts, fre¬ 
quently idealistic, are soon replaced by bureaucrats of enthusiasm Stalin 
and Malenkov, who proceed to impose a totalitarian dictatorship and extirpate 
differing opinion. Furthermore, this differing opinion is not usually suppressed 
solely because it differs and therefore creates difficulties, but localise it is 
heresy. In the course of history constitutional elite* have imprisoned a good 
many dissenters, but not for heresy. The difference in attitude is immensely 
significant. 

To take but one instance, let us look at the Ku>sian revolutionaries of Feb¬ 
ruary, 1917. Essentially a middle-class group with a genuine belief in demo¬ 
cratic ideals, the Kerensky provisional government was torn by schizophrenia. 
If they used the armed power of the state to suppress the Bolsheviks, they 
would be doing something undemocratic. Yet. the Bolsheviks represented a 
major threat, which was recognized by the government, to the development 
of democracy in Russia. Primarily because of timidity, the Bolsheviks were 
permitted by the government to achieve formidable organizational strength 
in the centers of population, and Lenin sneeringly referred to the Russia of that 
period as the “freest country in the world." If the Kerensky government had 
firmly smashed the Bolshevik organization, as it had easy opportunity to do, 
the subsequent history of Russia would be quite different, and there would 
be at least a good chance that Russia would have developed into a constitutional 
democracy. Would such action by the constitutional elite have been undemo¬ 
cratic? 

On the other hand, the Indian Republic of today shows how effective a 
constitutional elite can be when it recognizes its responsibilities to the future. 

I he Nehru Government is an elite composed of Indian democrats mostly trained 
in the British tradition. The government that has been formed in India is 
Plagued by extremists on both wings: the Communists on one side, and the 
Hindu fanatics on the other. If the Communists were allowed freely to operate 
and utilize the techniques of agitation and mass communication, they could 
probably convince a considerable segment of India's illiterate peasantry that 
the government is not moving fast enough in the direction of land reform, and 
thus they could become leaders of a formidable mob. The real objective of 
such an organization, of course, would not be the achievement of land reform, 
but the seizure of power by the Communists. Nehru and his colleagues recog- 
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nize this and have taken strong action to suppress communist organization. 
Indeed, India has internal-security regulations that exceed in severity those 
of most Western powers. In India, as in Pakistan, Indonesia, and the other 
nascent democracies of Asia, we are clearly faced with the alternatives of gov¬ 
ernment by a democratic elite or government by a communist elite. Are the 
constitutional elitists wrong, and undemocratic, in their strong action against 
these other elites? 

It is submitted that they are not. The objection may be raised that there 
is no difference between communist dictatorship and democratic dictatorship. 
After all, they are both dictatorships. But to object in this fashion is to take 
an essentially Manichaean view of life—to assume that in political affairs, as 
in western movies, we are faced with a choice between the "goods" and the 
"bads.” But life is not patterned after western movies. We are faced with 
differences of degree, with choice between the half-truth and the eighth-truth. 
The recent course of Turkish history illustrates this very well. An elite group 
seized power in Turkey immediately following World War I with the objective 
of democratizing and westernizing Turkey. Politically the nation was run on 
an authoritarian pattern, with extremists of all varieties either silent, in exile, 
or in prison. However, generally speaking, Turkish social and economic life 
was revolutionized. In nonpolitical sectors, i.e., those areas of Turkish life 
which did not directly impinge on politics, a great deal of freedom existed. 
Illiteracy was largely eliminated. In short, while authoritarian, the Turkish 
government was not totalitarian. It did not seek to dominate every aspect of 
national life. Its checks were largely negative. When some aspect of life created 
political problems, the government would take action, and often strong action, 
but normally economic and social life were largely autonomous. After more 
than twenty-five years of such government, the constitutional elite decided that 
the time had come to liberate the political sector. The result was a free election 
in which the opposition succeeded in defeating the government. Today Turkey 
stands as a junior member of the democratic group of nations. If this experi¬ 
ence is compared with that of the Soviet Union, the difference between domina¬ 
tion by a constitutional elite and domination by believers in the "one true faith” 
becomes apparent. 

THE PLACE OF POLITICAL PARTIES IN DEMOCRATIC SOCIETIES 

I here is one great difference that has yet to be considered between govern¬ 
ment by a constitutional elite and government by an extremist elite. This is 
the place and the role that political parties play in the two schemes of govern¬ 
ment. Here we find a tremendous and vital difference in attitude, which is the 
touchstone of antipodal viewpoints. To the constitutionalist, political parties 
are an accepted part of the mechanism of political life—so long, that is, as they 
remain political parties and not criminal conspiracies. On the other hand, the 
evangelist of the "one true faith” has no place in his scheme for parties. Usually 
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he is vehement in his denunciation of the party principle, r.g. t Mussolini’s state¬ 
ment, “We Fascists are not a party, but an anti-parly." In practice, however, 
the extremists create a party based on the proposition that parties are bad. 

Indeed, the clarion cry of the extremist has always been Tnity." He de¬ 
mands unity around the principles which he considers true and transcendent. 
Thinkers such as Machiavelli. Hobbes, ami Rousseau »et a precedent for this 
by holding that nothing was more disastrous to the stale than factionalism, and 
political parties, of course, institutionalize factionalism. The modern totalitar¬ 
ian slate has taken strong action against factions not only on the pragmatic 
ground that they create disturbances, but more significantly because to admit 
that parties have a role in the political universe is to concede that truth is not 
the private possession of the totalitarian elite. Political parties are the concrete 
realization on the level of practical politics of the Ikimc democratic assumption 
of the shared truth. 

To look at the leading example of our time, the Soviet t'nion is organized 
around the principle that the proletariat is the sole repository of political, social, 
and economic virtue. The sup|>orters of the Soviet system maintain that this 
has been conclusively demonstrated by Marx. Engels. Lenin, and Stalin. As¬ 
suming. for the purpose of discussion, that this i* the ca*e. it follows that the 
proletarian party, the Communist party, has a corner on truth, and that all 
opponents of the proletarian party are not only mistaken but are in Error, />., 
arc heretics. Consequently, it is theoretically impossible to justify the existence 
of a party in opposition to the proletariat, for to do so would be tantamount 
to admitting that Truth and Error are equals. Truth in the Soviet Cnion is not 
something that is shared among the people; it is the private property of the 
Communist party elite. 

Political parties are not alone interdicted by the totalitarians; the ban on 
parties logically applies to all groups which do not owe complete allegiance 
to the Truth as propounded by the elite. It is, for example, inconceivable that 
a totalitarian state should allow an independent trade-union movement to exist. 
The operation of such an organization is based upon the assumption that 
workers and industrialists have differing interests, and that the way to achieve 
a modus vivnuli is for them to bargain with each other. But in the totalitarian 
state there can be no “class struggle,” at least not in any legitimate form. The 
proper procedure is to extirpate those who arc wrong, i.e., those who claim 
individual or group interests to be essentially beyond the scope of state direc¬ 
tion. Thus independent trade-unions and independent managerial associations 
cannot be tolerated, for their very existence controverts the totalitarian premise. 
In practice this has resulted in the Nazi Labor Front, fascist corporations, and 
the Soviet trade unions. 

But the process of suppression does not stop even here. The modern totali¬ 
tarian state demands not only outward conformity with official practice, but 
also conformity of thought. Even the remotest aspects of human knowledge 
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must respect the Truth of the dominant elite. A Soviet biologist is not free to 
seek truth; he starts with Truth and must corroborate it. Individual expression 
is regulated not in terms of subjective intent, but of objective direction. As 
Arthur Koestler so brilliantly described in Darkness at Noon, a man is pun¬ 
ished not necessarily for what he has done, but for what he should do if he 
believes as he does. By the application of an “escalator technique,” the man 
who thinks Lysenko is wrong in his genetics has already taken the first step 
toward the overthrow of the regime and can therefore be punished for counter¬ 
revolutionary activity. Born and nourished in a conspiratorial atmosphere, 
the leaders of the totalitarian states view all others as potential, if not actual, 
conspirators and see to it that no ideas get abroad to serve as the rationale for 
future revolutions. 

The democrat employs a radically different approach to the whole problem 
of organizations and individual activity. Groups are allowed tremendous auton¬ 
omy, providing always that they do not engage in criminal conspiracies, and 
the history of democratic societies has been characterized by the enormous 
proliferation of groups, clubs, lodges, and like organizations which exist within 
society but owe only tenuous allegiance to the political objectives of the state. 
Even the relationship between members and organizations is largely, at least 
in the United States and Great Britain, unregulated by law. It is indicative 
of this high degree of organizational autonomy that only in the last generation 
have the United States courts, both state and Federal, come to grips with the 
problem of the authority of a trade-union over its members, of the power of 
local branches of the American Medical Association over physicians, of the 
right of a bar association to discipline a lawyer. Needless to add, religious 
organizations operate almost wholly unfettered by legislation. 

There is, furthermore, method in this—as a totalitarian must think—mad¬ 
ness. Democracy, although some of its apologizers and rationalizers have as¬ 
cended into the philosophical stratosphere, is essentially a common-sense phi¬ 
losophy. Thus, although democrats may use the term the “will of the people.” 
it has no transcendent overtones: it is not a moral will which adheres to society 
as a whole but not to its component members. Consequently, the discovery of 
the “will of the people” is a practical process, not a matter for philosophical 
divination, and there is no better way of finding out what the people want than 
by asking them. However, the developments of the nineteenth and twentieth 
centuries have made the simple “New England town meeting” procedure impos¬ 
sible except under very limited conditions. All men cannot be polled directly 
on important issues, and our system of geographical political representation 
has notable drawbacks. What better method, then, can be employed than find¬ 
ing out what the interested groups and organizations believe should be done? 

Political parties are obviously the most significant organizations for this. 
But if these parties are to fulfill their function as creative forces in society, 
they must remain largely autonomous. The government is quite within its 
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rights in requiring parties to operate honestly, but intervention to force or en¬ 
force doctrinal conceptions cannot be tolerated in a democracy. The parties 
should be allowed, and. indeed, encouraged, to bring their wares to the market 
place of ideas; the state should merely enforce the rule* of the market. 

Political parties in turn rely upon other organizations for their programs. 
Usually each party has a major constellation of interest groups which surround 
it and feed it. In the United States, for example, the Democratic party takes 
the views of the trade-unions very seriously, while the Republican party is 
traditionally receptive to the views of financial circles. In Great Britain a 
similar situation exists, with the trade-union movement in effect married to 
the Labor party and the Conservative party closely tied to the Federation of 
British Industries. At the same time, no party wants to become too closely 
identified with any one interest group or small group of organizations. The 
Republican party in the dry Western state' lost votes in the 19-18 presidential 
campaign through its identification in the public mind with the private power 
interests. 

The degree to which small groups have succeeded in influencing the pro¬ 
grams of the major American political parlies can easily be ascertained by read¬ 
ing the speeches of the candidates for President. Seemingly each candidate has 
been given a long list of interest groups which he must seduce, ranging from 
the labor vote to those voters who enjoy fishing in stocked streams. The 1948 
campaign was highlighted in New York State by a >trenuous and disingenuous 
competition for the so-called “Jewish vote.*' with the candidates of the Demo¬ 
cratic. Republican, and Progressive parties all promising aid. aid. and still 
more aid, to the nascent state of Israel. New York State apparently has no 
significant “Arab vote”! 

Another interesting aspect of the American political scene which has been 
noted by many commentators is the fate of “reform movements.'* A small group 
of enthusiasts organize a movement to reform the currency. As long as they 
remain insignificant in numbers, neither major party pays much attention to 
their activities. But as soon as strength develops, the enthusiasts arc likely to 
find that their issue has been stolen from them by one or both of the old parties. 
1 hls is disheartening to the reformers, who usually retire to the wilderness 
muttering about the immorality of the old parties or the party system; yet it 
is plain evidence of the method by which the political parties renew themselves 
by periodic blood transfusions from other groups. 

Democratic government is thus party government, and the parties them¬ 
selves rely on other political, economic, and social groups for their inspiration. 
Robert Maclver has suggested that this is one of the great strengths of the 
democratic way of life—there are always alternative centers of power existing 
>n society. A political party may decline, as the Liberal party has in Britain, 
but a new movement arises to replace it. Consequently there is little opportu¬ 
nity for a social vacuum to develop. Experience has shown that when a vacuum 
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occurs in a society, when social needs are not filled by existing institutions, the 
ground is prepared for extremists. But in a democratic society there is always 
an organization waiting in the wings for some contingency to develop so that 
it can achieve star billing. This group stands prepared to solve the crisis, and 
usually its prescription is immediately stolen by a major party, which thus 
“muddles through.” If neither party is prepared to accept the nostrum, the 
organization may go into politics for itself and achieve political power. This 
has been the case with the cooperators of Saskatchewan, the Canadian province, 
who were forced into political action by the indifference of the Conservatives 
and Liberals to the plight of the farmers and farm cooperatives. Their organiza¬ 
tion, the Cooperative Commonwealth Federation, has now dominated the 
province for more than a decade. 

The group, the organization, the league, the party are thus the instruments 
which the individual uses to make his will known. Indeed, if individuals are 
to have any real say in government it must be through their groups. To demand 
of the individual, as the totalitarian does, that he abandon those groups which 
are not fully subservient to the state elite is equivalent to telling him to commit 
intellectual suicide. It is only through institutions that men can make their 
ideals meaningful, can implement their beliefs, and the competition of groups 
within a democratic society helps to ensure that the institutions of government 
do not break their moorings and instead of serving man, dominate him. 

AUTHORITY IN THE DEMOCRATIC SOCIETY 

Students of jurisprudence have long engaged in a pastime which may be 
described as ferreting out sovereignty. Following the British jurist, John Austin, 
many have felt that there is something which can be called integral sovereignty 
and which can in a quasi-mechanical fashion be located in a society. Thus 
Austin said that sovereignty in the United States resided in two-thirds of each 
house of Congress and in three-quarters of the state legislatures, since only 
with the cooperation of these two can the United States Constitution be 
amended. 

Sovereignty—or, as we may better refer to it, final authority in society—is 
difficult to locate in a democratic nation. One can maintain with a fair degree 
of certainty that sovereignty in the Soviet Union is vested in the Presidium 
(formerly called the Politburo) of the Central Committee, but where is it in 
the United States? Examination shows that authority in the United States is 
tremendously diffused, with the President sovereign on certain matters, the 
Congress on others, the military having a final say in some decisions, the Farm 
Bureau Federation exercising final authority in others. The locus of final au¬ 
thority is elusive. Take the issue of recognition of the state of Israel, alluded 
to above. The decision to hold off recognizing Israel was apparently made by 
the State Department largely at the behest of the oil companies who wanted 
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to avoid inflaming the Arab world. However, respect for the "Jewish vote" in 
the critical state of New York led in 194S to a reversal of this decision. In short, 
authority on the Israel issue shifted from the oil companic' to the New York 
Jewish community. Another example is the Yalta agreement which President 
Roosevelt accepted when informed by his military adviser> that the entry of 
the U.S.S.R. into the Japanese war was essential for victory. The authority for 
this advice, considered disastrous by many, rested with the Joint Chiefs of 
Staff. However, in the dismissal of General Mac Arthur Anal decision-making 
power clearly rested with President Truman. 

I'ndcr normal circumstances little attempt is made in the Cnited States to 
discover who has the Anal say. In the event oi conflict between the President 
and Congress, each side makes all possible effort t«» avoid reaching a decision. 
To put it bluntly, each side is afraid that it will lose, and only in the event that 
compromises fail will any serious effort be made to Mr who i> boss. A knock¬ 
down. drag-out Aght usually helps nobody in the long run. President Truman's 
efforts to achieve cooperation with General MacArthur. including even a presi¬ 
dential flight to Wake Island, are an instance of the lengths to which the con¬ 
stitutional commander in chief will go in order to avoid a Anal assertion of his 
legitimate power. 

Another instance of this caution is the reluctance of the government, whether 
it be a Democratic national administration or a Republican state administra¬ 
tion. to utilize the injunctive process against strikes. Not only are these officials 
wary of alienating the “labor vote,' but they are also frightened that the unions 
may successfully defy the injunctions. Suppose an injunction is defied —what 
do you do next? Send in the National Guard? It is better not to come to bridges 
you do not want to cross. 

To a lesser extent this same process operates in more highly centralized Brit¬ 
ain. The election of the Churchill Government in 1951 immediately created 
a problem for the trade-unions and, needless to say. for the Conservatives. In 
a straight fight, could the Government down the Trades Union Congress? 
This question will probably never be answered, for with the election of Churchill 
a conspiracy was initiated to avoid finding out. The unions have tacitly agreed 
not to engage in frontal assaults on the Government, and the Government will 
certainly not undertake any Taft-Hartley Act. 

It can even be suggested that a good indication of the degree of stability that 
exists within a society is the extent to which issues are taken to a final conclu¬ 
sion. In an unstable society such as that of France or Italy hardly a week passes 
without the governments being forced to break a strike, or exercise its sover¬ 
eignty in some other aspect of national life. In the United States great potential 
conflicts are oftener than not settled well below the level of governmental action. 
Both the automobile manufacturers and the automobile workers, for example, 
may be completely convinced that justice is on their side, but each is afraid 
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that the government, if invoked in a dispute, may hold for the other. Conse¬ 
quently. each is prepared to bargain and compromise to avoid a possible final 
loss, a decision which might be irrevocable. 

This same process of avoiding final decisions on divisive issues takes place 
within private organizations. For many years, for example, the Democratic 
party sedulously refused to reach a final decision on the question of civil rights. 
The party platform contained a studiedly ambiguous affirmation of the prin¬ 
ciple of civil rights which the Southern Democrats ignored and the Northern 
Democrats played up. However, in 1948 a liberal Democratic caucus at the 
party convention forced the civil-rights issue in specific terms and, after sev¬ 
eral attempts to sidetrack the matter failed, won the day. The result was a split 
in the Democratic party which, although not too important in 1948, probably 
contributed to Stevenson’s defeat in the election of 1952. It is interesting that 
President Truman, according to the memoirs of Secretary of Defense James 
Forrestal, regretted that the issue had been brought to the fore and even added 
that he sympathized with the Southern delegates. Thus final assertions and 
demonstrations of authority offend dissidents and frequently lead them to ex¬ 
treme action. Southerners who were prepared to accept a new compromise on 
civil rights, conceding some of the issues, refused to accept the final decision. 
In the former instance, they knew that they could come back to fight again 
another day; in the latter, they felt that their position within the Democratic 
party was untenable. At the time, a cynic was heard to observe, “If we clarify 
about three more planks in the platform, there will be nobody left to stand 
on it!” 


BASES OF PARTY ORGANIZATION 

This diffusion of authority, of sovereignty, as it exists in the vast, sprawling 
United States, and to a lesser degree in the other democracies, has had pro¬ 
found implications on the organization of political parties. In addition, the 
unique constitutional framework of the United States has added some special 
factors in this country. Let us examine first the generic issue of the effect of 
diffusion on democratic parties, and second the special conditions that exist in 
the United States. 

Since in a democracy the political parties are not the sole instruments of 
popular will but must operate side by side with functional pressure groups, the 
parties must attempt to channel the political activities of these groups. Other¬ 
wise, as has been pointed out, the groups are likely themselves to become polit¬ 
ical parties. As a consequence, the parties must possess a high degree of flexibil¬ 
ity, must be prepared to reconsider their premises the minute that a substantial 
portion of their followers begin to look elsewhere for political leadership. This 
makes it very difficult for an ideological party, a party built around a rigid 
doctrinal approach, to succeed. 
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At first glance, the party systems of many foreign democratic nations seem 
to refute this generalization. Britain, the British Commonwealth nations, the 
Scandinavian countries, and France all seem to have large, successful ideological 
parties. It is submitted, however, that thi> C not the can-. While many of the 
labor and socialist parties of today originated as ideological parties, the closer 
they approached power the less ideological they became. Tlu* British Labor 
Party, for instance, achieved power in 1945 because of the adherence to its 
objectives of a substantial segment of the British middle class. In 1950. at the 
celebration of the Labor party's fiftieth anniversary, the leaders explicitly 
rejected the class-war doctrines of the early leader James Keir Hardie and 
asserted that the party now represented the aspirations not alone of the British 
workers, but also of the British middle class. 

Another British example comes to mind. When the I.alx*r party's program 
for the election of February. 1950. was first enunciated, it contained a plank 
calling for the nationalization of insurance. Immediately the coo|wativc move¬ 
ment, which has tremendous insurance assets, announced its opposition l«> this 
move. Faced with this opposition from a group which has traditionally given 
the Labor party firm support, the party strategists changed the campaign de¬ 
mand to "mutualization' of insurance, or ownership by the insured. This, of 
course, satisfied the cooperators, since their insurance firms are owned by the 
insured! 


Likewise, the British Conservative party is far from ideological. It is esti¬ 
mated by Labor party exerts that one British worker in four votes Conserva¬ 
tive, and the Conservative party will certainly take no action to alienate this 
support. To move to the Continent, it certainly appears that French political 
parties have a far larger dose of doctrine in their make-up than the British, 
hut again the extent of this ideological base has been exaggerated. It should 
Ik- noted, first, that the Communist parties of France and Italy, although there 
can he no doubt of their ideological affiliation to Moscow, arc not acting in 
public like ideological parties. Recently the communist leadership in both 
I'ranee and Italy offered the right hand of fellowship to anybody, regardless 
«f class origins or position, who would oppose the North Atlantic Treaty and 
support “Peace." The French Socialist party, like the German Social Demo¬ 
cratic party, is almost totally unable to achieve agreement among its members 
as to what the party does stand for. and consequently it makes frequently 
contradictory appeals to various sectors of the community. It is likewise with 
the Christian Democrats of Italy, who are internally divided among left-, 
center-, and right-wing factions and. as a result, unite only on the lowest com¬ 
mon denominator of anticommunism. This analysis could be continued from 
country to country, but would fail to show any major party outside the Com- 
mumsts^nd the Communists are insignificant in all the stable democracies— 
which fits the definition of ideological. True, some are more ideological than 
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others, but it is difficult to locate any that have not, when faced with the possi¬ 
ble antipathy of a large section of the electorate if a certain course were con¬ 
tinued, risen above their principles. 

Interestingly enough, there appears to be a similar tendency away from 
doctrine in the trade-union movements of Britain and Western Europe—al¬ 
though this is far less marked than in the political sphere. One example of this 
was a report on public ownership presented by the executive to the 1950 meet¬ 
ing of the British Trades Union Congress. This report, while endorsing the 
measures of nationalization undertaken by the Labor Government, suggested 
that before any further action along this line was initiated a thorough study 
be made of the effectiveness of public ownership and of possible alternative 
techniques of public control. This “go slow" policy was reasserted at the 
Congress's 1953 meeting. The Force Ouvricre, anticommunist trade-union 
center organized in France in 1948, although closely aligned to the Socialist 
party, maintains a technically nonpolitical position, and there are some in¬ 
fluential leaders of the organization who urge that it break loose from the re¬ 
maining ties with the Socialists. The free German trade-unionists, traditionally 
split into socialist and nonsocialist centers, have in the period since World 
War II unified into one large organization which, while friendly to the Social 
Democratic party, is officially nonpartisan and has not hesitated to oppose the 
SDP on certain issues. It should be added that the Adenauer Government felt 
that this neutrality was compromised in the 1953 German election, and de¬ 
manded that more Christian Democrats be put on the board of directors of the 
confederation as a guarantee of future nonpartisanship. 

To summarize, it seems that the nature of democratic society militates 
against ideological parties and, indeed, against any large functional group 
with an ideological foundation. The reason for this may be that any group 
which organizes rigidly around the “one true faith” finds itself unable to deal 
effectively with the other groups in society. If such a group had its way, it 
would “unify" society around itself, but being unable to employ force, it must 
either learn to compromise or relegate itself to political limbo. Furthermore, 
if a position on any issue is rigidly maintained, those holding it lose their bar¬ 
gaining power. No Republican in 1860 bothered to consult the abolitionists 
about the party's presidential nominee; the abolitionists had nowhere else to 
go! To take another instance, a trade-union organized on a purely ideological 
basis cannot afford to be beaten. If its ideological enemies take power, its bar¬ 
gaining power is zero and opponents can maintain that they have a mandate to 
break the organization. Many American trade-unionists secretly rue the day 
that they became closely affiliated with the left wing of the New Deal, for they 
feel that this made a Taft-Hartley Act inevitable with the resurgence of the 
Republican party. This is only a minor instance, for American unionism is pri¬ 
marily anti-ideological, but it brings out the force of the argument. 

In addition, the democratic climate of opinion works against ideological or- 
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ganization. Democracy is essentially a rational system, and the democrat is 
traditionally suspicious 01 the ideologue with his claim to infallibility. Notori¬ 
ously easygoing, the democrat tan tolerate many rational vices in his leaders, 
hut he reacts unfavorably to the man sent from God.” General Mac Arthur 
appealed tremendously to many Americans as a great military leader and as a 
focus, as well, for anti-Truman sentiment, but the General's almost fanatical ap¬ 
proach to world problems seems to have alienated most of his original con¬ 
stituency. While many Americans contribute to religious missionary activity 
ol some sort, it should be noted carefully that the missionary is a comic figure 
in American folklore. In fact, democrats -eem to avoid choosing leaders with 
outstanding ability, much less with a sen>e ol mission. I ear of the unpredictable 
Winston ( hurchill appears to have led many Britons to vote lor the unassum- 
n 1 ~ Auk*. A' a partial consequence *»i this aspiring leaders in a democracy 
usually hide their lights under bushels of seeming mediocrity. 

As a consequence oi these factors, and others, which will be treated in detail 
in later chapters, political parties in tin various democratic nations resemble 
each other lar more than any one of them resembles a totalitarian party. (len- 
erallv they are based on a more or less stable constellation of pressure groups, 
although seldom is an interest group irrevocably committed to a party. They 
tend to proceed pragmatically from issue to issue, testing in each case the re¬ 
action of the public to their points of view. They eschew controversial doctrine 
•<> the greatest possible extent, and excommunicate only as a last resort. Op. 
posing parties tend to resemble each other; indeed, in Great Britain the La- 
borites and Conservatives today resemble each other far more than either re¬ 
sembles its ancestors! In short, accepting the democratic |iolilical process and 
the diffusion of power which is its concomitant, each party attempts to gain 
the allegiance of as many loci of power as it can. There are few democratic 
parties that explicitly exclude anyone. The French Christian Democrats, al- 
though ostensibly a Catholic party, welcome Protestant members, as does the 
German Christian Democratic Union. Regional parties exist in a few countries. 
Canada, for example, hut they are not regional by choice or in program. Agrar¬ 
ian parties, where they operate, as in Sweden, are constantly seeking urban 
allies. Although it may be rash to generalize on this theme, it almost appears 
l >at any party which is consciously and explicitly exclusionary is verging on 
extremism and departing from the democratic stream. 

As mentioned before, there are in the United States additional forces at 
work which act as an almost complete barrier to ideological party organization. 

he outstanding institutional factor is the absolute majority needed in the 
Pectoral college to elect a President. A noted pundit once observed that in 
merican politics there are not two sides to every question, but only two sides 
!? lhe h,le House—inside and outside. To get its man inside the White 
ouse is the major objective of an American party, and there is no second 
Prize. Achieving this end in a nation the size of the United States with regional 
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differences, urban-rural conflict, and other problems too numerous to note, is 
exceptionally difficult on any basis but a pragmatic one. Traditionally this 
problem has been handled through the federal organization of the parties, with 
a coalition being formed every four years to run a candidate for the Presidency. 
Each party has within it almost every point of view in abundance, and no com¬ 
mon view has been required—only a common candidate. The New York State 
Democrat is far closer to the New York State Republican than he is to the 
Texas or Iowa Democrat. The California Democrat, conversely, is in far more 
agreement with the New York Democrat than he is with the California Re¬ 
publican. Thus each party runs its affairs state by state and then, when the 
time comes to nominate a President, tries to find someone who offends no signifi¬ 
cant constituency. 

This extraordinary looseness and diverseness of party has, as will be dis¬ 
cussed in detail in a later chapter, been a major contributing factor to the de¬ 
velopment of pressure groups as active political forces in the United States. 
The lowest common denominator in the United States is so low that interest 
groups feel that they must individually implement their claims. The British 
do not have this problem, largely because the common denominator there is 
sufficiently high that interests can with some safety leave their aspirations in 
the hands of the politicians. But even in Britain, lobbies are not unknown and 
are not without effectiveness. The pacifist group in the Labor party created 
tremendous problems for the Labor Government, and the Federation of British 
Industries is constantly exerting pressure on the Conservatives. 

CONCLUSION 

The purpose of this introductory chapter is to present the democratic politi¬ 
cal process in its broadest terms. In the chapters that follow, various generaliza¬ 
tions contained here are examined in detail, and the experience of various 
democratic nations is integrated on the functional level. Using the United States 
as a point of reference, the institutions of other democracies are analyzed as 
they are found relevant to the subject under discussion. The integration oper¬ 
ates at each level, e.g., when the electoral process is discussed, the experience 
of other democracies is brought in for purpose of comparison with that of the 
United States. Although the main comparisons will be with British and French 
experiences, developments in other democracies will be examined whenever 
they are relevant to the discussion. Some countries lend themselves better to 
the analysis of certain problems than others, and when this is true, they are used 
and the other democracies largely passed over. But fundamentally the discus¬ 
sion is not of countries, but of issues and problems of the democratic way of 
life. The analysis has been centered around the United States because those 
who use this book will mostly be Americans, concerned first and foremost with 
the operation and perhaps improvement of the American democratic process. 
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In ahstract theory, democracy rests upon the belief that, through the poolin'* 
of the views of individuals, society can develop, widen its vistas, and find the 
hotter life. But this abstraction must find institutional meaning. Some supposed 
democrats, like Jean Jacques Rousseau or the leaders of the French Revolution, 
eloquently advanced an abstract democratic theory but. when the time came 
to talk of the practical, forbade • faction'' in their societies. The basis for this 
interdiction of association was the belief that groups tend to pervert the indi¬ 
vidual. to lead him off down the primrose path of personal interest. Presumably, 
the more associations an individual belonged to. the less concern he would have 
for the public interest. In short, this view is posited on the assumption that 
there is a conflict between public and private interest. The result of such a 
scheme is that the individual as individual may possibly believe as he chooses, 
but he is powerless to implement his views except through the state. It is con¬ 
ceivable that a political system based on this direct approach could work in 
a very small state, but it is inconceivable that it would operate in a large, com¬ 
plex, industrial society. Some cynical observers have even questioned the bona 
fidcs of the New England town meeting, feeling that, while free discussion is 
always present at these gatherings, few real decisions are made without prior 
caucus agreement. 


Thus the right to organize interest groups becomes the heart of the demo¬ 
cratic political process. 0|>erating on the assumption that private and public 
interests interlock rather than conflict, democrats rush to form organizations 
which will advance their views. The im|>ersonalization of industrial societies 
has probably, as Erich Fromm suggests in his brilliant analysis Escape from 
freedom, contributed tremendously to the growth of organizations. The indi¬ 
vidual in our society feels a psychological need for associates and associations 
because he no longer thinks that society, government, business, or labor will 
respond to individual pressure as they once did. In a period when huge unions 
negotiate with giant industries, the individual, be he worker or businessman, 
cannot successfully go it alone except under extraordinary circumstances. 

The result has, of course, been the enormous development of associations or 
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interest groups in democratic societies. Those concerned with governmental 
and political matters may be classified either as political parties or as pressure 
or interest groups. The main distinction between parties and pressure groups 
is that parties run candidates for office while pressure groups do not—or, at 
least, not openly. In addition, parties try to mobilize, hence convince, majori¬ 
ties. while interest groups work on legislators and administrators already in 
office. Some interests may engage in both types of activity: the prohibitionists, 
for example, have pressure organizations such as the Anti-Saloon League as 
well as a Prohibition party which runs presidential candidates every four 
years. But normally a political party, if it is seriously engaged in the quest 
for power, must be far broader than any one interest group. The remainder of 
this chapter will be concerned with the parties, while a discussion of pressure 
groups will be found in a subsequent chapter. 

The role that political parties play in democratic political theory should be 
clear, but an important and complex question remains to be discussed: What 
are the appropriate concrete functions that parties fulfill in a democratic so¬ 
ciety? A discussion of the organization of the parties can be valuable only if it 
is conducted in terms of certain standards, so before undertakingjjn analysis 
of actual party operations in the major democracies, criteria for evaluation 
should be established. It is, therefore, to the question of proper party functions, 
and their implications, that we must next turn our attention. 

The governmental process can, for convenience, be subdivided into two 
broad components: the formulation of policy and the implementation of policy. 
It should be emphasized that this is a convenient subdivision, for there ob¬ 
viously is no watertight compartment between the two categories. They act 
and interact continuously. But the broad distinction is valid in the same sense 
that there is a recognizable difference between hot and cold, although one may 
not be able to state accurately where hot ends and cold begins. Politically speak¬ 
ing, there are groups at work in society concerned primarily with the formula¬ 
tion of new governmental policies and, in the case of political parties, with 
presenting potential leaders who will, it is asserted, implement the proposed 
policy innovations.! These new programs are presented to the electorate on 
formal political occasions, e.g., elections or referendums, and are constantly 
being urged upon the public through the less formal mechanism of the propa¬ 
ganda campaign. 

1 he major value of the policy-formulation function of political parties lies 
not so much in promises to undertake actions X, Y, or Z as in the establishment 
of a frame of reference, a climate of opinion, which will condition the actions 
of policy implementors. It is obviously impossible for the party to commit 
itself to the electorate on the hundreds of thousands of specific decisions that 
its administrators will make. All it can do is announce its general approaches 
to certain major issues and encourage the electorate to extrapolate from these 
its probable views on the minutiae of administration. A citizen who casts his 
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ballot for a low-tariff candidate for President, or an organization which sup¬ 
ports a candidate because of hi? position on lowering tariff barriers, does not 
ask the candidate to promise that he will appoint low-tariff spokesmen to the 
lariii Commission. Conversely, a President elected on a conservative position 
would not be asked whether he would ap|>oint socialists to the various govern¬ 
ment regulatory bodies. In both cases, the electorate would assume, perhaps 
with too much faith, that the specific actions of administration would flow 
logically from the general climate of opinion represented by the candidate. 

On the other hand, the implementation of policy takes place on a somewhat 
different level. Mere the actual ta>k of execution is usually turned over to ex¬ 
perts who are given general instructions on what is to Iw* accomplished and are 
left to choose, within the bounds of reason and political expediency, what tech* 
nicjiies they will utilize. Particularly in the highly industrialized state, the 
service of experts is vital to the success of proposed measures of public policy. 
A government decision to regulate coal-mine safety, for example, is almost 
wholly dependent for implementation upon the employment of highly trained 
inspectors. In recent years, the trend has been for national legislation merely 
,0 establish a framework within which admini>traiive exjxrts will operate, 
rather than to attempt an exact delineation of how the job shall be done. Again 
it should be reiterated that policy execution cannot be completely divorced 
from policy formulation, for frequently the method of implementation can 
frustrate the original purpose of a statute. But because in a democracy the 
executives operate under the watchful eyes of all interested groups, this does 
not often happen. When experts do tend to become semiautonomous, it is 
usually because they have no eagle-eyed constituency overseeing their activities. 

I he \ isa Division of the State Department, whose constituents are voteless 
foreigners, has far more autonomy than the Office of (education, which operates 
under the surveillance of the National Education Association, the American 
Council on Education, and various teachers’ organizations. It is important 
10 nolc » furthermore, that an interest group which had sufficient influence to 
get its views incorporated in legislation usually has sufficient power to ensure 
that the execution of the adopted policy proceeds without sabotage. 

Assuming this division between the formulation and the implementation of 
public policy, the query may be raised: To what extent are these functions 
within the proper jurisdiction of political parties? Should the parties formulate 
and im P ,emcnt Public policy? Or should they establish the framework of policy, 
supply political leadership, but leave the implementation of poliev to others? 
Io put the question another way, we may ask: To what extent should the 
actions of government be subject to the control of nongovernmental partv 
officials and party decisions? Further, and of great significance in this era of 
nptrhse, sh °uld party service rather than technical proficiency serve as the 
oasis for appointment to administrative positions? 

For many years. Americans seemed to feel that parties properly should 
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exercise both policy-formulation and policy-implementation functions. Begin¬ 
ning in the Jacksonian period, the tradition developed that election to office 
constituted qualification for office. This was carried to great extremes in the 
states, with the election of judges without any required legal qualifications, 
of coroners who might be totally lacking in medical knowledge, and of auditors 
who might be incapable of solving simple problems in mathematics. Further¬ 
more, with respect to appointed offices of the Federal government, the Jack¬ 
sonian attitude was—as expressed by Secretary of State Marcy—“to the 
victors belong the spoils.” The unfortunate American attitude toward govern¬ 
ment officials may in large part spring from the fact that for many years ap¬ 
pointment to office was based on party service rather than on qualifications for 
the position. The Foreign Service was, with few exceptions, staffed by party 
hacks, with wealthy party contributors occupying the embassies, and the 
President s Cabinet was a top political pie. Although conscientious Presidents 
undertook to put able men in key Cabinet posts, they often found that pre¬ 
convention promises gave them very little leeway. President Lincoln’s famous 
comment about the Secretary of War whom his managers foisted upon him, 
that Cameron “wouldn’t steal a red-hot stove,” comes to mind at this point. 
While one may enjoy the President’s witticism, it should be remembered that 
the Union was then on the edge of disunity and civil war. and the character of 
the Secretary of War should have been a matter of some concern to the nation. 

The Pendleton Act of 1883, which established the Civil Service Commission 
and initiated the merit system on a small scale, was the first major step on the 
road back to President Washington’s conception of “fitness for office" as a 
prime requisite for appointment. However, the passage of this measure was 
motivated more by sheer disgust with the political practices of the day than by 
any thought-out philosophy of clean government. It is also possible that, as 
American history texts uniformly point out, the shooting of President Garfield 
by a “disappointed office seeker" was instrumental in the passage of the act, 
although it is not clear how the Pendleton Act would remedy such disappoint¬ 
ment. In fact, if the philosophy latent in the Pendleton Act had ever taken 
hold in the Washington of 1883, it would appear that disappointment and pre¬ 
sumably assassination would have increased. 

The principle that merit should be the main criterion for appointment to a 
government post was gradually expanded over the intervening years until today 
well over 90 per cent of the employees of the national government are under 
civil service. One of the last remaining strongholds of patronage, the Collectors 
of Internal Revenue, fell before the onslaughts of reform in 1952 following a 
wave of scandals. It should be noted that the “fall of the mink dynasty,” as 
gleeful Republicans called it, and its replacement by the merit system was 
based less on an a priori concept of good government than on a deep conviction 
among Democrats that unless they undertook some conspicuous political pen¬ 
ance, the Republicans would have a choice election issue. Indeed, Republican 
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success in the 1952 presidential election may have been partly clue to the strong 
public reaction against venality in the tax offices. 

But. however achieved, the principle of merit is of vital significance to the 
functioning of a democratic society in the atomic age. American sot iety in the 
1840’s, or even in the 1920’s, could blunder along with incompetents in high 
places and eventually a vital democracy would see to it that the worst blun¬ 
derers were fired and the ship of state returned to course. But today, when 
prompt decisions on matters of world-shaking importance are required, de¬ 
mocracies must have the services of their best-qualified citizens. The American 
Ambassador to the Soviet t'nion. for example. >hould not be a wealthy party 
contributor with a taste for caviar: he should be a man who appreciates both 
the realities of international politics and the niceties of communist dogma. 
This need for people with expert knowledge i< everywhere apparent, and it 
must be met it the I’nited Slates is not to blunder once too often. 

Consequently, it i> sugge>tcd that the proper function of political parties 
is to formulate public policies, supply governmental majorities, and fill high 
political offices, but not to attempt the implementation of policy. This is not 
fora moment to suggest that parties have no governmental function, but rather 
to propose that this function is somewhat different from what is usually sup¬ 
posed. It is the party's job to propose a | ml icy. or more usually a body of policies, 
to the public, to supply leaders—a political class who will incorporate these 
views into public policy, and. very significantly, to punish leaders for policy 
deviations. In short, the party supplies what might be described as the climate 
of government and the instruments of government—a majority and a political 
class—but it does not govern. Government is the task of the political class 
which, while owing its leadership to party auspices and operating within the 
climate of government created by the party, has far broader responsibilities 
than have party leaders who are in op|>osition or are not members of the gov¬ 
ernment. Few would contend, for example, that President Dwight Fisenhower 
or Sir Winston Churchill should solely concern themselves with the welfare 
of American Republicans or British Consevatives. Parties are by definition 
only parts, while the political class is responsible to the totality; President 
Fisenhower is responsible to the 27 million Americans who voted for Governor 
Stevenson as well as to his own 35 million. 

To some critics this distinction between party and governmental functions 
may smack of mysticism. “After all,” the criticism may run, “when party 
leaders become government leaders, they do not undergo a transformation— 
they are the same men with different titles.” There is, of course, some truth 
in this observation, but in a deeper sense the success of the democratic way of 
life is posited on its fundamental falsity. Democracy is not simply majority 
rule; as Sir Ernest Barker has suggested, democracy is rule by the majority 
for the whole. Rule by a majority simply for its own benefit is political and 
social brigandage and is one of the characteristics of societies in disintegration. 
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c.g., France. Weimar Germany. Although the party function is a necessary 
prerequisite to the governmental function, the two are not identical. The gov¬ 
ernmental function is more inclusive, and because this is the case the political 
class, supplied by the party, becomes responsible to the wider constituency. 
Thus the distinction between party and governmental functions and the con¬ 
comitant assumption that party leaders do undergo a transformation on assum¬ 
ing office might be considered one of the vital political myths of democratic 
government, and fortunately empirical examination of the actions of American 
Presidents and British Prime Ministers indicates that such a transformation, 
a widening of vistas, does in fact occur. President Eisenhower's bitter struggle 
with members of his own party to extend the excess-profit tax might be cited 
in evidence here. 

If this distinction is accepted, then certain functions are associated with 
the party, and another set of functions are within the jurisdiction of the gov¬ 
ernment. In the same sense that it is not a proper function of government to 
regulate the opinion-forming activities, or to dominate the internal structure, 
of political parties, it is not the function of the party to supply directives to 
the government or to fill technical state positions with party hacks. Except 
among barbarians, governing is more than simply distributing loot to one’s 
followers. Once the party has supplied the political class and the climate of 
government within which the political class will operate, the job of implement¬ 
ing policy should be placed in the hands of those best qualified to do the job. 
The experts must, of course, work under the supervision of the political class— 
which retains the prerogative of replacing experts who reject the climate of 
government—and the political leaders must accept responsibility before the 
party and the electorate for the techniques of administration. Such a system 
would allow for both flexibility and responsibility: flexibility, in that highly 
skilled administrators can adapt the agreed-upon policies to rapidly changing 
national and international conditions; responsibility, in that the electorate 
retains the final right to reject the policies and the political class responsible 
for them. 

This still leaves the parties with vital functions to perform. Although not 
governing, the party—as was suggested above—lays the foundations of gov¬ 
ernment, creates the atmosphere within which the officials operate, mobilizes 
majorities for policies, provides the political class, and last, but not least, acts 
as an effective link between the people and the state. Each of these functions 
is significant for the smooth operation of democratic government, for, as will 
be demonstrated below, parties that supply leaders but not policy create great 
difficulties, and a party system that contributes policies but no effective political 
class leaves much to be desired. 

With this discussion in mind, let us now begin our examination of the politi¬ 
cal party systems that exist in the major democratic states and see to what 
degree the actual parties fulfill the ideal requirements stated above. 
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THE UNITED STATES 

It is generally said that the United States has a two-party system, but this 
is a deceptive generalization. Actually what one should say U that in any 
specific election district at election time there are seldom more than two signifi¬ 
cant contenders for office. Indeed, in about half the election districts in the 
United States there is only one significant contender, for in thc*e area' the 
minority party is too weak to offer an effective challenge to the parly in power. 
Furthermore, the two parties running candidates in one state may have little 
resemblance to the two parties in another state, although they wear the same 
Republican and Democratic labels. For example, the New York State Re¬ 
publicans are unquestionably more liberal than the Iowa Democrats. As K. K. 
Schattschneider demonstrated in his incisive study Party Goi rriwn nt, national 
parties are in the United States a myth: the Democratic and Republican parties 
arc essentially loose confederations of state and local parties ihat close ranks 
every four years to contest the Presidency of the United States. 

Thus it is an office that supplies the common denominator for the American 
parties. The constitutional requirement that a President must receive a major¬ 
ity of the electoral votes forces the formation of two major blocs every four 
years. The alternative form of election if no presidential candidate receives a 
majority of the electoral votes, i.e., election by the House of Representatives, 
is apparently too horrible to contemplate! A possible reason for this dread of 
seeing the election go into the House, aside from the historical fact that both 
times it has been tried trouble developed, may be that the urban sections of 
both the Democratic and Republican parties fear action by the rurally weighted 
House of Representatives. 

One of the most fascinating aspects of American political life is the virtually 
private nature of the selection of presidential candidates. The national conven¬ 
tions that nominate presidential candidates are regulated by no law; they are, 
in effect, glorified club meetings where delegates come as private citizens to 
choose a potential occupant of the most powerful office in the nation. Delegates 
may come committed to some candidate, but there is no way that such a 
promise may be enforced in law. The presidential primaries that are held in 
some states are actually only state-subsidized public-opinion polls from which 
powerful contenders for presidential office frequently abstain. These polls 
may have some psychological influence on the choice of candidates, as was the 
case in the 1948 Oregon struggle between Thomas E. Dewey and Harold Stas- 
sen, but in legal terms they decide nothing. A delegate who refuses to abide by 
the presidential-primary result in his state may be guilty of a political double 
cross, but by the time anything can be done about it. the party will have nom¬ 
inated its candidate. Once the ball is over the goal line, there is no penalty, 
even for the dirtiest of dirty playing, that will bring it back fifteen yards and 
cancel the touchdown. 
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These nominating conventions are in a sense small editions of the national 
legislature, for contained within them are all sorts and types. The liberal who 
must appeal to the labor vote is present, demanding a progressive plank on 
labor legislation. The conservative who wants an end to the welfare state ex¬ 
cept for business, the farmer in search of price protection, the public-power 
advocates—all are there with their demands. Some time is spent on drafting a 
platform, but this is usually turned over to sonorous rhetoricians with a gift 
for studied ambiguity. The main job is the selection of someone to win the 
top post. And here, too, local concerns are forcefully interjected. The chosen 
candidate for President must be a man who can help the party back home. 
What shall it avail a local party if its candidate gains the Presidency but loses 
its own district? The New York State Republicans were throughout 1952 going 
in deadly fright that Senator Taft would be the Republican candidate for 
President. This was not because they were certain Taft would lose, but because 
they were virtually certain Taft would lose New York. A Republican national 
victory which left them out in the cold did not have much appeal. 

Consequently, the major prerequisite for a presidential nominee must be 
that he can appeal to the marginal voter and at the same time not be offensive 
to any significant group in the party. We can with some justice call American 
national politics the search for the common denominator, or, to be specific, 
the search for a man who appears forward-looking enough to satisfy the more 
liberal urban elements of the party and does not unsettle the conservative rural 
segment. 

Many who have observed this process at work have reached the conclusion 
that there is no place for issues or principles in American politics. But this is 
not a fair generalization, for issues play a very vital role in American political 
life on the local level, particularly in urban areas. In many cities pressure groups 
have developed with the major purpose of forcing the parties to pay more at¬ 
tention to issues, and in at least one instance, Philadelphia, the pressure group 
concerned, municipal reformers working through Americans for Democratic 
Action, itself took over the Democratic party and won power in 1950 on issues. 
But because the American party system is so decentralized, and because the 
Philadelphia liberal Democrats need the support of the Alabama conservative 
Democrats to maintain a Democrat of any sort as President, few issues float 
up to the stratospheric level of national politics within the parties. When they 
do get injected into national politics they can cause great difficulties, as evi¬ 
denced by what the civil-rights issue did to the Democrats in 1948. 

Another inadequate generalization about American politics is that patron¬ 
age holds the parties together—that the reason the Southern Democrats sup¬ 
ported Truman, to the extent that they did, was their fear that the President 
would withdraw patronage from them. There is, of course, some validity in 
this contention, but it fails to take into consideration the fact that where the 
local politicians depend least on national patronage is precisely in these safe 
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areas of the party's strength. The Democrats have complete control of the local 
and state governmental apparatus, and while a few added Federal plums would 
be nice, they are not essential to hold the machine together. Actually there 
is another consideration that plays a far more important role in holding the 
allegiance of the Southern Democrats to a liberal Democratic President, and 
that is congressional status. The Southerners know that if a Democrat is going 
to carry New York. California. Illinois, and the other vital urban states, he 
must be fairly liberal and advance views that are anathema to the South. But 
if these Southern Congressmen are to remain in their vastly powerful commit¬ 
tee posts—and a very large percentage of the Democratic committee chairmen 
come from the South—the Democrats must carry the urban areas. If the Re¬ 
publicans carry the urban sector, there will l>e unfortunate episodes like the 
Eightieth Congress (1946 to 1948) and the Fightv-third Congress ( 1952 to 
1954) in which the ancient masters of power, the Democratic committee chair¬ 
men, have had to move away from the head of the table. Therefore the conserva¬ 
tives need a liberal President and are prepared to put up with a lot of campaign 
nonsense, secure in the knowledge that when the matters so loosely and liberally 
discussed before Northern liberal audiences come before Congress in the form 
of legislation, they will be sitting in the real seats of |>ower. The President can 
propose, the committee chairmen dispose. 

It has often been suggested that the American political scene would be much 
improved if the national parties formulated some ideological basis for member¬ 
ship. with all the conservatives in one bag and all the liberals in another. T his 
might make politics somewhat simpler to understand, but it would also result, 
at least under present circumstances, in the type of bitter quarrels that char¬ 
acterize present-day French democracy. The United States is not a homogeneous 
nation, and it is highly questionable whether, if divisions were made ideo¬ 
logically. only two parties would result. More probably there would be three 
or four. The Republicans and the Southern Democrats may work well together 
in frustrating liberal proposals, but it is doubtful how much agreement there 
would be between them on positive measures. Moreover, as Thomas E. Dewey 
has suggested, the conservatives would always lose to the liberals, if two parties 
of principle developed. Under present conditions each party tries to get as many 
of the different interests into its camp as it can. and the result is that many of 
the more bitter political problems are compromised to some degree on the party 
level. There is, in addition, a good deal of feeling that the party should tiptoe 
around sleeping dogmas rather than fight out divisive solutions. In a society 
like that of the United States, with tremendous latent economic and regional 
antagonisms, any additional level of compromise may be to the good. The 
American political process, engaged in the pragmatic quest for compromise, 
has so far succeeded in blunting the razor's edge of divisive interest, and it is 
doubtful whether a neat ideological division in party alignment would con¬ 
tribute significantly to American political life except in the negative sense. 
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On the basis of this discussion, it can be seen that the American political 
party system, to the extent that it operates nationally, specializes in supplying 
leadership, or. to be more precise, in supplying a President. After the election, 
the national parties disappear for a four-year hibernation broken only by a few 
committee meetings. This leaves a President in office, but what else? To take 
the specific case of President Truman's victory in 1948, did the people give the 
President a mandate? If so. what was it? Some claimed that Truman was clearly 
given the green light for his liberal program, but the facts of the election 
seem to belie this assertion. Unquestionably, many in the North voted for 
the President because they supported his civil-rights and pro-labor views. But 
the farmers of Iowa, who voted for Truman, also voted for Gillette for the 
Senate, a conservative Democrat. They supported Truman for his agricultural 
policy—not for his liberalism. Similarly, Truman carried most of the South 
despite the strong opposition to his civil-rights program. The Far Westerners 
seemed to support the President’s views on public power and irrigation. The 
farmers backed his views on farm supports which serve to keep the prices of 
some commodities quite high to consumers, while many city consumers voted 
for Truman as the man who might bring solace from high food prices. Thus 
one can take the so-called Truman “mandate" and break it down into about 
five or six mandates, several of them contradictory. 

The conclusion is obvious: the man who is elected to the highest office in 
the United States seldom enters the Presidency with a body of clear-cut policy. 
In all probability if he had one, he would not have been elected. Even Presi¬ 
dent Franklin D. Roosevelt, considered by some to be a doctrinaire, seldom 
got specific in his campaign speeches and went to great pains to avoid an¬ 
tagonizing the Southern Democrats. Admirers and detractors of Roosevelt 
can. with retrospective omniscience, turn the New Deal into a consistent body 
of dogma, but if one analyzes Roosevelt's legislative program dispassionately, 
it appears as a succession of frequently ill-related measures, with not a little 
internal inconsistency, designed to appease the various segments of the “New 
Deal mandate." One of the reasons Roosevelt was such a superb politician was 
that he was so little of an ideologue. If his picture hung in many a Harlem 
tenement, it also was displayed in the Georgia “cracker’s” shanty. 

This is not to maintain that it makes no difference which party controls the 
Presidency and Congress. Not only the direction of the President, but also 
the dominant beliefs of the majority party in Congress are important in de¬ 
termining the color of legislation. There is a big difference between a Republi¬ 
can Congress of the twenties, which attempted no great regulatory measures, 
and the New Deal Congresses of the thirties, which passed such significant 
statutes as the Social Security and Wagner Acts. It is true that rural-urban, 
or agrarian-industrial, or conservative-liberal divisions occur more frequently 
in Congress than party divisions. Yet, the effect of this should not be exag¬ 
gerated. In the United States, majority rule is achieved by legislative, not 
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party, majorities: while in Britain, majority rule is attained by majority- 
party domination. But no one has ever definitely demonstrated that laws 
passed by a majority of a British majority party are necessarily more reflec¬ 
tive of public opinion generally than laws passed by an American Congres* 
on a nonparty basis. To make matters even more complex, it should be noted 
that neither the Labor party in 1945 nor the Conservative party in 1951 ob¬ 
tained a majority of the electorate, but each won a legislative majority. In 
Britain, decision on issues is sought at the poll>: in the Cnited States, it is ob¬ 
tained in the legislature after the election. 

Leadership, then, and not policy, is the matrix of American national politics. 
Naturally enough, different leadership implies certain policy differences, for 
Senator Russell would obviously take a different view of civil right' from 
Senator Lehman. But the central point remain' valid; it is the man who is 
elected, not the policy. Consequently the national party “organizations," such 
as they are, cannot supply the policies for the American government, and 
the President, if he chooses to try to formulate policy in a vigorous manner, 
cannot rely on any national party machine to help him implement his views. 
It is to the Congress that he must go. and because of the decentralization of 
the parties, the party whip rests lightly on mosi members of Congress. Dis¬ 
cussion of the legislative process is reserved for treatment in a later chapter, 
so little more will be said at this point. However, it might be worthwhile to 
add one important observation which may help to explain the constant war¬ 
fare between President and Congress. A large proportion of the votes which 
elect any President comes from urban areas. But in the Congress, because of 
maldistribution of scats by rurally dominated state legislatures, these urban 
areas are uniformly underrepresented, thus putting any President who tries 
to stand in well with his urban supporters in a jam. If a President advocates 
programs favored by city voters, he must frequently do it at the cost of im¬ 
potence with Congress, and if he works closely with Congress, he may well 
suffer for it in the urban election districts. Another problem reserved for later 
discussion, that of the role of lobbies, should also be alluded to here, for it is 
the weakness of the American political party system that helps to give the 
pressure groups such an important place in American government. 

In addition to the decentralization of American political parties and their 
emphasis on supplying national leadership rather than national policy, there 
is another unique characteristic that deserves mentioning. In the other de¬ 
mocracies, one usually finds the outstanding leaders of all parties occupying 
niches in the formal governmental, or, in the case of opposition parties, in the 
parliamentary structure. In the United States, party leaders are frequently 
members of an informal power structure that has no institutional foundation. 
Indeed, the system of presidential election in the United States automatically 
relegates the defeated candidate to relative obscurity. Thus the formal leader¬ 
ship of the minority party, to the extent that it exists, rests with a state 
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governor like Dewey, a private citizen like Stevenson or Willkie, or an ex- 
President like Truman or Hoover—none of whom can command a national 
rostrum ex officio. There is no official leader of the opposition. In passing, 
it might be noted that American parties are usually financially bankrupt at 
the national level. 

This informal power structure is not only characteristic of the minority 
party on the national level; it exists in both parties at all levels. The “boss” 
who holds no official job is a recurrent figure in American political mythology, 
going back at least to Alexander Hamilton, who attempted to run the Adams 
administration from his home in New York. The term “kitchen cabinet,” 
referring to these informal advisers, was coined during the administration of 
President Jackson. Space does not permit an examination of this phenomenon 
on the state and local level, but certain hypotheses can be advanced for its 
prevalence at the national. In the case of the majority party which has suc¬ 
ceeded in electing the President, we generally find that the chief executive’s 
formal advisory structure—the Cabinet—is of little value to him in determining 
over-all policy. Cabinet appointments are not usually allocated solely on merit, 
but as political plums designed to assuage the various sections of the victo¬ 
rious party. Consequently, the typical Cabinet contains men who are identified 
with various pressure interests in the nation and who tend to fight the Presi¬ 
dent in behalf of these interests rather than fighting the interests in behalf 
of presidential policy. 

Since his official family is riddled with special pleaders, the President must 
seek his advisers elsewhere. As a consequence of this and other related factors, 
the United States has had a series of -Gray Eminences" like Harry Hopkins, 
Colonel House, and Bernard Baruch, who have scuttled freely up and down 
the back stairs of the White House. Needless to add, what is true of the 
Cabinet is doubly true of the Vice-Presidency, which is generally given as a 
consolation prize to a leader of the opposite wing of the party from the Presi¬ 
dent. Institutionally speaking, the President has no friends. 

As far as the minority party is concerned, there are several major reasons for 
the development of an informal power structure. The lack of an institutional 
niche for the defeated presidential candidate, such as that occupied in Great 
Britain by the leader of the Opposition, is one. Between presidential elections, 
the only real bond that unites the members of the majority party, to the extent 
that it works, is the fact that they have elected their President and he speaks 
as their national leader. But this glue, thin and watery as it is, is not available 
to the minority which returns to its tents, not its tent, to prepare for a new 
assault four years thence. The first effect of the defeat is to bring bitter re¬ 
crimination upon the standard-bearer, and yet there is seldom agreement upon 
the reasons for defeat. One wing of the party denounces “me-tooism” and de¬ 
mands an independent position, while the other claims that the cause of de¬ 
feat was insufficient “me-tooism.” Take the defeat of Governor Dewey in 
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1948, for example. Many Republicans fell that Dewey's loss was due to his 
refusal to take an independent. Republican stand on the issues of the day. Vet 
others, particularly in the agricultural states of the Middle West, felt that it 
was Dewev*s qualified opposition to farm subsidies, his apparent devotion to 
free, unsubsidized enterprise, that led to his loss of th»->e critical states. In 
any case, what national leadership there may be in the minority party is in¬ 
formal when it is not invisible. 

It would seem as though this situation could l>e remedied by agreeing upon 
some leading minority member of the House or Senate as party spokesman, 
and indeed from 194S to 1952 the influence of Senator Robert A. Taft was 
working in this direction. Hut the fact i> that memlH*rs of Congress are very 
seldom in positions of real party |»wer. It should be recalled that the basic 
level of party organization i> tin- state and that a Congressman, who must 
s|K*nd much of his time in Washington, is not in any position to manage the 
day-to-day operation of a political machine. A simple comparison of the num¬ 
ber of state governors who have been Presidents or candidates for the Presi¬ 
dency with the number of candidates drawn from Congress should suffice to 
make this point. Since the Civil War the steppingstone to the presidential 
nomination has usually been the governorship of a large two-party state such 
as New York or Ohio, l or the governor of such a stale to take a seat in the 
Senate is. in effect, a waiver of his chances for the Presidency. Furthermore, 
there is little correlation between power in Congress and power in the party. 
The most powerful members of Congress, those who occupy the seats of power 
on the crucial committees, are there because they come from one-party states; 
f.c\, they have seniority based on perpetual reelection. A Senator from a two- 
party state. New York, for example, is lucky if he can be reelected twice, 
while a Senator from South Carolina will generally hold his seat until he dies 
or tires of the job. But it is precisely these marginal, two-party, highly indus¬ 
trialized and urbanized states that must be carried by any party that wants 
to elect a President, although in Congress the representatives from such states 
may have little power and less seniority. 

This brings up another reason for the growth of informal party leadership; 
the underrepresentation of urban areas. The United States has a formal legis¬ 
lative structure designed for a rural society, and the urban regions have far 
less say in policy determination than they are entitled to on the basis of 
population. But, as has been noted before, the President must carry the urban 
districts to win, or, at least, a large percentage of them. Thus a President is 
forced to find informal advisers from the cities, although formally speaking 
the city party organizations may have little say in the decisions of the party’s 
members of Congress. The only time the city vote is really crucial on a na¬ 
tional scale is in the election of a President. The minority party is in the same 
dilemma. 

Once we have brushed aside the myth of the American national party, we 
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find two broad congeries of warring factions whose operations are almost 
wholly directed and financed from the state level. Effective party organiza¬ 
tions are almost totally absent from the national picture, where the elected 
President sits as the leader of his party but without any institution upon 
which he can rely to reward his fellow Democrats or Republicans for accept¬ 
ing his leadership or to punish them for opposing his position. The minority 
party does not even have this much cohesion. In this day of radio and television, 
the opposition frequently finds itself in great difficulty because there is no 
one who can automatically shoulder the task of replying to the President in 
the battle for public opinion. In Britain, the Prime Minister and the leader of 
the Loyal Opposition will always get facilities for public argument, but when 
the President of the United States makes a partisan address, he may be 
answered by the president of a university, a Senator, or a governor—or by all 
three—and none of them can speak authoritatively for the opposition. Need¬ 
less to say, this makes it very difficult for the electorate to exercise its judg¬ 
ment on the issues involved, and it may be one of the reasons for the high per¬ 
centage of nonvoters in the United States. It should be added that this process is 
frequently complicated further by the fact that there may be several majority 
spokesmen in addition to the President, who repudiate or seriously modify his 
views. Thus the act of decision by the electorate, the casting of the ballot, fre¬ 
quently bears more resemblance to a bingo game than to an intelligent choice 
between alternatives. 

One final aspect of American party life deserves discussion: the consistent 
rewarding of infidelity. Or, to put the question in a more specific context, why 
are not Democratic Presidents chosen from the faithful, solid South? Here 
again the constitutional framework, which requires a majority of the electoral 
college to elect a President, has to be taken into consideration. Each party has 
certain states in its bag: the Democrats usually have the South, and the Re¬ 
publicans can count on Maine and Vermont, Kansas, Nebraska, and the Da¬ 
kotas virtually through thick and thin. Consequently, when the party con¬ 
ventions are held to choose presidential candidates, the major question before 
both parties is victory in New York, Pennsylvania, Illinois, California, and 
similar states. Each party then tries to find a candidate, preferably a governor 
from one of these states, whom it believes to have urban appeal. Some states 
are eliminated from the picture immediately; for example, the constitution 
of the Commonwealth of Pennsylvania prohibits a governor from holding two 
successive terms, thus making it unlikely that a strong governor will emerge. 
But the main result is clear: the nomination will generally go to a strong can¬ 
didate from a big two-party state. Thus the marginal large states, the ones 
which could fall into the hands of either party, are the ones that win the 
Presidency. This seems to be one reason why in these big states neither party 
wants to change the arrangement whereby all the states electoral votes go to 
the candidate with a plurality. A state law would suffice to change this—al- 
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though a constitutional amendment has been urged—but both the Democratic 
and Republican delegates like to go to conventions representing the New York 
State organization with the heady offer of forty-five electoral votes if their 
man is nominated. The minute a state becomes “sure," it loses its bargaining 
power. 

To summarize, it seems apparent that the main function of American po¬ 
litical parties, in so far as they operate on the national level, is to supply 
Presidents. The parties, reflecting as they do the heterogeneity of American 
society, are highly decentralized organizations that And their real achievement 
on the state and local level. It might be added that in some states too the 
parties are largely fictional bodies, less significant in the determining of state 
policy than some pressure groups, while in others, as Y. O. Key has pointed out 
in his monumental Southern Politics, the parties are merely loose associations 
of ‘‘friends and neighbors." The strength of party organization appears to vary 
directly with the degree of urbanization. But whatever the situation may be 
in the states, the point remains that nationally shaking the political parties 
do not supply policy or political responsibility. Consequently, since policy and 
responsibility must exist in American national politics, other institutions must 
fill this vacuum. These institutions, however, are the subjects of later chapters. 

THE ELECTION OF 1952—A CASE STl'DY IN AMERICAN 
POLITICAL DYNAMICS 

All American presidential elections are exciting and important, but certain 
ones, such as those of 1S96, 1912, 1932. and 1952. stand out. Not only were 
the campaigns of these years striking, but their outcomes represented signifi¬ 
cant watersheds in American political history. To be precise, in each of these 
elections the electorate s final decision symbolized a basic |x>licy reorientation 
as well as a realignment of fundamental political interests. The 1952 campaign 
offers these in abundance, for not only did General Eisenhower's victory return 
the Republicans to executive power after twenty lean years, but it was accom¬ 
panied by such breaks with tradition as the capture of the votes of the Southern 
urban middle class for the GOP and the pathetic collapse of the Democratic 
big-city machines. 

In retrospect, it is clear that the most significant battle of the entire cam¬ 
paign was not the one on November 4 when the ballots were cast, but rather 
the internal struggle in the Republican party which erupted like a volcano at 
the nominating convention in July, 1952. The issue in the Republican party 
was clearly between Senator Robert A. Taft of Ohio and General of the Army 
Dwight D. Eisenhower, and the contest was a savage one with no holds barred. 

Behind each candidate for the nomination there lined up various clusters 
of personal and economic interests. Senator Taft—“Mr. Republican” to mil¬ 
lions of Americans—enjoyed the support of the party professionals. He had 
complete control of the Republican National Committee, and his followers 
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dominated the convention committees which made the preliminary arrange¬ 
ments on speakers, rules, and credentials. Generally speaking, outside the 
South, Taft’s followers came from safe Republican areas, and in addition, the 
Senator's men dominated the moribund Republican apparatus in the Southern 
states. Taft entered the convention with a formidable head start over General 
Eisenhower; indeed if his followers held the line, he appeared certain to win 
the nomination. 

General Eisenhower made life very difficult for his supporters in the months 
before the convention. Obviously reluctant to enter politics, Eisenhower had 
refused in 1948 to be considered for the Presidency, explaining that, in his 
view, a man with a civilian background would be better qualified for the job. 
However, during the last months of 1951 and the early months of 1952, a con¬ 
stant stream of visitors went to the headquarters of the North Atlantic Treaty 
Organization in Paris to urge him to reconsider his previous decision. Clarifying 
previous rumors, General Eisenhower suddenly announced in midspring that, 
although he would not campaign for the nomination, if it were awarded to him 
he would run. With the delicacy and respect that had always characterized his 
relationships with the civil authorities, Eisenhower did not feel that he could 
make any explicit policy commitments until he doffed his uniform—he merely 
made it clear that he was a Republican. 

But this highly laudable circumspection put his supporters in a quandary, 
for nominations, like elections, are won as much by promises as by personality. 
When the early backers of the General, such as Paul Hoffman, approached 
leaders of various Republican organizations, they were often accused of having 
a phantom candidate. Nevertheless, Eisenhower strength began to grow, nour¬ 
ished by two main sources: amateurs with unbounded enthusiasm for the 
General and his talents, and anti-Taft professionals of the international wing 
of the GOP. While the former made the most noise, it was the latter group, 
brilliantly marshaled by Governor Thomas E. Dewey of New York and his 
grand vizier Herbert Brownell, which eventually won the day. In terms of 
economic interests, Eisenhower had the strong backing of New York financial 
circles, of the exporting corporations, including such a significant industrial 
complex as the automobile industry, and of the new urban middle class in the 
South, particularly in such states as Texas and Florida. But the Eisenhower 
strategists realized that unless they could somehow crack the Taft organiza¬ 
tion, their chances of carrying the convention would not be very good. Their 
answer to Taft’s domination of the party apparatus was a tremendous public- 
opinion campaign aimed at convincing the American people that “Taft could 
not win,” hoping by this to intimidate the Taft rank and file to such an extent 
that they would not dare to employ their vaunted steam roller. 

On the other hand, the Democratic picture going into the convention was 
thoroughly confused. The leading public contender was undoubtedly Senator 
Estes Kefauver of Tennessee, who had won an impressive series of presidential 
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primaries—even decisively defeating President Truman in New Hampshire. 
But the Tennessean, who had built a formidable reputation for himself as 
chairman of the Senate Crime Investigation Committee, was anathema to the 
party professionals, who considered him a "Boy .Scout.'* In particular. Ke- 
fauver's willingness to indict Democratic big-cit\ machines in his investigation 
seemed to the pros to be an unforgivable display of nonpariisandiip. Thus the 
Tennessee Senator was in the unfortunate position of having nobody behind 
him but the rank and file, and the ranks and files do not win presidential nom¬ 
inations. 

In addition to Kefauver. Senator Richard Rusm-II of Georgia and \V. Averell 
Harriman of New York were presidential hojH’fuls Both were sectional candi¬ 
dates, representing opposed viewpoints within the loosely knit Democratic 
party. Behind Harriman stood organized labor and Americans for Democratic 
Action, sometimes described as the "New Deal government in exile.' Harriman 
stood firmly for strong civil-rights legislation. re|*eal of the Taft-Hartley Act. 
and an extension of the social gains of the New Deal. Russell, on the other 
hand, was the candidate of the Southern Democrats, opposing virtually every¬ 
thing Harriman stood for. In a sense. Russell was not a serious candidate any 
more than Harriman was; rather, each was engaging in political blackmail, 
hoping by marshaling his strength to force the nomination of a candidate who 
was agreeable to him. Governor Adlai Stevenson of Illinois was widely sup¬ 
ported, in spite of his protestations that he was not a candidate, for it was felt 
that he would be a compromise candidate around whom all the factions in the 
Party might rally. 

Public-opinion surveys showed that Eisenhower was head and shoulders 
above Taft for the GOP nomination, and although the preferences on the 
Democratic side were less marked. Senator Kefauver led the pack. An interest¬ 
ing indication about Eisenhower’s potential sup|>ort was that many Democrats 
seemed prepared to cross party lines and vote for him—a fact which the Dewey 
forces used to great advantage in their campaign to immobilize Taft. 

Meeting shortly before the Democrats, the Republicans assembled in con¬ 
vention proceeded to engage in a savage internecine battle, to the great delight 
of millions of television viewers. The crucial question was: Could the Eisen¬ 
hower forces build up a force sufficiently powerful to neutralize the initial Taft 
control over the convention? The issue came to a head early in the convention 
over the question of seating Southern delegates, and the Taft forces, bombarded 
by a tremendous wave of letters, telegrams, and newspaper editorials, cracked. 
In one of the most brilliant political maneuvers of the century, the Dewey 
strategists assaulted Taft, supposedly a paragon of Republican virtue, on the 
moral issue of “fair play,** claiming that the Taft delegations from Texas. 
Louisiana, and Georgia were unrepresentative and had obtained their creden¬ 
tials fraudulently. Under the strain, and in the full view of millions of televi¬ 
sion screens, the Taft leadership lost its nerve, misplayed its parliamentary 
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cards, and allowed the Eisenhower forces to go to the floor of the convention 
on high moral grounds—although in fact the Eisenhower delegations from the 
Southern states were anything but immaculate. The outcome was the crushing 
of the Taft forces, and the nomination of General Eisenhower was assured. 
To broaden the ticket ideologically and geographically, Senator Richard Nixon 
of California, a right-winger in the state GOP, was named vice-presidential 
candidate. Nixon possessed the additional virtues of being a veteran and only 
thirty-nine years old. A further highlight of the convention was the final inter¬ 
ment of the political aspirations of General Douglas MacArthur, whose highly 
touted keynote speech, designed rhetorically to exorcise Eisenhower, faded 
away into boredom and scattered, absent-minded applause. 

By contrast, the Democratic convention was dull. Its tenor was revealed 
on the first day, when Adlai Stevenson, appearing in his role as Illinois host, 
received a tremendous ovation from the delegates. Initially managed by a 
group of enthusiastic amateurs, the Stevenson candidacy was soon taken 
over by professionals such as former Senator Francis E. Meyers of Pennsyl¬ 
vania and Jack Arvey, boss of the Cook County Democratic machine. Although 
the governor was a very reluctant bridegroom, and insisted in the strongest 
possible language that he was neither interested in nor qualified for the Presi¬ 
dency, the other candidates soon realized that he was the major contender. 
Because of the conservative character of Stevenson’s organizational support, 
the liberal Democrats attempted to coalesce against him, but this effort 
foundered on the inability of Kefauver and Harriman to agree on who should 
head the ticket. Kefauver supporters frankly admitted that if their candidate 
did not receive a majority on the first ballot, his chances of winning would be 
very slight—a prediction which proved to be correct. After two indecisive 
ballots, Harriman threw his support to the Illinois governor and the battle 
was over. In an attempt to assuage the South, Senator John Sparkman of 
Alabama, an economic liberal with a poor record on civil rights, was nominated 
for the Vice-Presidency. Generally speaking, the worst consequence of the 
convention was the residue of bitterness it left among the Kefauver supporters, 
who felt—with considerable justice—that the “people’s choice” had been frus¬ 
trated by the professional politicians. However, there was some feeling among 
political realists that, as one of them put it, “the Boy Scout should be thrown 
to the wolves in ’52, so we can save Adlai for ’56.” This sentiment was held 
mostly by those who thought Eisenhower was unbeatable, and there is some 
evidence to suggest that perhaps it was a view shared by Governor Stevenson 
in the preconvention period. 

In terms of power and control, what occurred at the Republican convention 
was a factional struggle between the dominant elements of the party organiza¬ 
tion, largely rurally based, and an opposition group of an essentially urban 
character. This “Dewey” group, urban-based, justified its claim to predomi¬ 
nance by the fact that the votes it claimed for its candidate were not “sure” 
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Republican votes, but were, on the other hand, the votes of the mammal, in¬ 
dependent voters needed to carry an election. Conversely, the democratic 
nomination illustrated the more iamiliar device of political accommodation, 
i.c., Stevenson was a common denominator who was least unacceptable to all 
wings of the party. 

The Eisenhower campaign differed tremendously from that of Stevenson. 
While the Republican candidate called for a "Crusade md tended to < xpress 
himself in broad ambiguous terms, the governor spoke specifically, giving the 
public a detailed account of his views on various important matters. The two 
men approached the public in different fashions: Eisenhower was friendly, 
“folksy," and. with few exceptions, largely negative his campaign slogan 
"Time for a Change" was essentially a variation on the old negative theme be¬ 
loved by oppositions, “Turn the rascals out" while Stevenson was intellec tual, 
somewhat distant, and. as befitted a defender oi the "ins." positive in urging 
the people not to “let them take it away. Toward the end of the campaign 
Eisenhower promised, ii elected, to go to Korea and personally investigate the 
situation there—a political coup which the Democrat? were unable adequately 
to counter. In addition, while the Republican campaign was run with clock¬ 
work efficiency, the Democratic was badly mismanaged—it was largely and 
conspicuously run by amateurs in the attempt to counteract the charge that 
Stevenson was the “machine candidate." A good practical example of the 
managerial inefficiency of the Democrats was the abuse of precious television 
time; frequently the viewers had to listen to ten minutes of introduction by 
local Democratic leaders before Stevenson came to the screen, and the gov¬ 
ernor was frequently cut off before he finished his speeches. The Republican 
managers did not subject their viewing public to any such agonies; Eisenhower 
went on the screens, delivered his speeches, and went off with military preci¬ 
sion. It was probably true that the Democrats had nothing like the financial 
resources available to their opponents, but they hardly utilized what they had 
effectively. 

Television, indeed, came of age in the 1952 campaign. Both parties made 
extensive use of it. although the Democrats emphasized this medium more 
heavily in the attempt to counteract their opponents* dominance of the press. 

I he effects on the voter have been, and will be, analyzed and discussed by po¬ 
litical scientists and social psychologists at great length, but whatever conclu¬ 
sions are finally reached, one fact emerges beyond dispute: the new medium 
is frightfully expensive. Another technological development of the campaign 
was the tremendous use of air transportation. To the newspaper reader, radio 
listener, or television viewer, the impression was often given that both candi¬ 
dates were in several places at once. Alistair Cooke, the American correspondent 
of the Manchester Guardian, humorously complained that he preferred the old 
whistle-stop type of campaign because it simplified political geography for his 
British readers. 
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In order to counteract the tremendous appeal of Eisenhower's vertical is¬ 
sues— t.c., those like Korea, communism, and corruption which appealed to 
all elements of the community regardless of economic, geographic, or ethnic 
affiliation—the Democrats stressed class or horizontal issues. Telling the lower- 
income groups that they ‘-never had it so good." the Democrats made an effec¬ 
tive, if ungrammatical, appeal to self-interest, and promised to continue the 
social gains of the New and Fair Deals into the indefinite future. They further 
insinuated that Herbert Hoover, or even William McKinley, was the real 
Republican nominee, and that a GOP victory would immediately result in all 
clocks being turned back twenty, thirty, or fifty years. 

An unusual campaign occurrence was the so-called “Nixon affair.” In the 
midst of the campaign it was suddenly revealed that Senator Richard Nixon, 
the GOP nominee for the Vice-Presidency, had received special financial as¬ 
sistance from a secret fund established when he went to the Senate by some 
California supporters. For a while it appeared as though Nixon might resign 
his candidacy as a consequence of this revelation; indeed, such a distinguished 
Republican journal as the Xew York Herald-Tribune immediately demanded 
that he step down. But in a sensational national television address, the Senator 
discussed his fund, stressed his honesty in financial matters, and implied that 
his critics were misinformed radicals. Although the Democrats immediately 
labeled Nixon’s address a soap opera, “Dicks Other Fund,” he remained on 
the ticket with public support, and the Democrats were almost simultaneously 
put on the defensive by the disclosure that Governor Stevenson, too. had a 
secret fund, used in his case not to finance his own activities but to give bonuses 
to low-paid key officials in the Illinois state government. Stevenson and his 
running mate Sparkman immediately riposted by making public their income- 
tax returns for the preceding decade and inviting their opponents to do like¬ 
wise. Although General Eisenhower did make his returns public, Senator Nixon 
refused, but the Democrats found that by this time the public was bored with 
bookkeeping and made little capital out of the refusal. 

The campaign was further complicated by the presence of two ringers, one 
on each side. Indeed, at one point in October a foreign observer noted that it 
was difficult to tell whether Eisenhower was running against Stevenson, or 
Senator Joseph McCarthy against President Truman. The Wisconsin Senator 
made two nationwide television appearances, privately financed, in the effort 
to identify the Democrats with communism. His logic may be exemplified by 
one excerpt: Stevenson, he submitted, was demonstrably the communist candi¬ 
date since the Daily Worker had not denounced him as strongly as it did Eisen¬ 
hower. However, the Senator’s charges, which were later dissected and refuted 
in brilliant fashion by the editor of the Jesuit weekly America, seemed to have 
little influence on the outcome of the election. In any event, in the November 
election McCarthy ran 200,000 votes behind Eisenhower in the Wisconsin 
voting, winning his seat in the Senate by only 100,000 votes. 
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President Truman took as his personal mission the arousing of the labor 
and minority vote. Whether in the over-all picture he helped or hindered Steven¬ 
son will be lon« debated, but there can be no doubt that, by some of his in¬ 
temperate remarks, he gave the GOP useful campaign ammunition. In par¬ 
ticular. a Truman statement to the effect that Eisenhower was allied with 
Nazi-type elements was employed effectively by the Republic ms to show the 
depths to which the Democrats could 'ink in their desperate quest for office. 
In doing this, they misquoted the President, but the latter should have been 
experienced enough in politics to anticipate this move and forestall it. On the 
other hand, the President's whistle-stop tour did galvanize the loyal party 
workers into action. As often as not. Stevenson had been too busy writing his 
superb speeches to shake the right hands, and the President attempted to 
compensate for this unpardonable |>oliiical sin. Stevenson's distaste for ghost 
writers, although largely overcome by the end of the campaign, diverted a 
great deal of his time from political leg work which plays an important part in 
winning campaigns. In any case, with Truman in the North. Eisenhower in 
the Northwest. Nixon in the Middle West. McCarthy in Chicago. Sparkman 
in the South, and Stevenson in California—all simultaneously—the 1952 cam¬ 
paign certainly broke all records for hy|wrthvroid political activity. 

There is one further note on the Truman safari that seems worth recording. 
In a sense. Stevenson and Truman worked at cross-purposes, for the upper- 
middle-class groups to whom Stevenson's moderation, his freedom from asso¬ 
ciation with corruption, and his intellectual integrity had a strong appeal 
tended to be antagonized by Truman's unrestrained denunciation of every¬ 
thing Republican, by his administration's record of corruption, and by his 
frank class appeal. However, the President did arouse the minority vote and 
the labor vote—to the extent that either of these exists—which had been some¬ 
what alienated by Stevenson's rather professorial lectures and his conservative 
hacking at the convention. But the President's presence on the field made it 
extremely difficult for Governor Stevenson to disassociate himself from some 
of the more unsavory aspects of the Truman administration, a situation which 
the Republicans capitalized on by referring to the governor as a “captive candi¬ 
date.” 

But Stevenson was not the only purported "captive candidate." for the 
Democrats attempted to convince the American people that Eisenhower had be¬ 
trayed his original internationalist supporters and become a "Taft stooge." 
I he basis for this charge was the famous conference on Morningside Heights, 
referred to as “Munich at Morningside" by the Democrats, at which Taft and 
Eisenhower reached agreement on their aims, and the Ohio Senator swung his 
full support behind the General. In retrospect, it seems undeniable that the 
GOP candidate took a temporary tack to the political right, but in the light 
of later events such as Cabinet appointments, this could hardly be classed as 
a sellout. In fact, both candidates, troubled by wide schisms in their parties, 
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had to make tactical shifts. Governor Stevenson, for example, originally op¬ 
posed compulsory FEPC legislation and repeal of the Taft-Hartley Act. but 
later—as Eisenhower was moving to the right to consolidate Taft positions— 
shifted to the left to hold the Northern urban vote. 

The outcome of the election can be described fairly as an Eisenhower, as 
distinguished from a Republican, victory. The total of some 62 million votes 
in itself broke all previous records for voter participation, with 63 per cent 
of the potential voters, that is, adult citizens, casting their ballots. To illustrate 
the size of the vote, one need only recall that the next highest figure was at¬ 
tained in 1940, when 50 million votes were cast in the Roosevelt-Willkie con¬ 
test. The election was unique in one major respect, for in almost all the states 
in the Union the presidential and congressional elections were treated by the 
voters as separate processes. Although Eisenhower received over 55 per cent 
of the total vote, the Republicans took control of the Senate with a majority 
of 1 and the House with a majority of 10. This may be compared with the re¬ 
sults in 1948, when President Truman won by far less than a landslide, but 
obtained a majority of 12 in the Senate and 92 in the House! It would appear 
that Eisenhower received a tremendous personal vote of confidence, but that 
the voters were somewhat less enthusiastic about the Republican party’s con¬ 
gressional record. Furthermore, the right wing of the Republican party in the 
Senate had quite a rough time of it; Senators Kern, Ecton. and Cain were 
defeated in states that went for Eisenhower, and Senators McCarthy. Jenner, 
and Martin ran well behind General Eisenhower in their states. Conversely, 
Governor Stevenson led the Democratic slate in votes in only nine states, al¬ 
though he polled the highest popular vote ever given a loser—some 27 million 
votes. 

In the electoral college, the Eisenhower victory was even more pronounced. 
There the General received 442 votes to Stevenson's 89. Ironically, the Demo¬ 
cratic candidate who had concentrated his fire power in the urban, industrial 
states, failed to carry a single one; all his electoral votes were from the Deep 
South or border states. 

Once again, as in 1948, the public-opinion polls proved unsatisfactory as 
predictive devices. Crossley, Gallup, and Roper all indicated that the election 
was a tossup which could easily go either way. What they all missed was the 
enormous personal popularity of General Eisenhower. In several pivotal states 
which the pollsters considered to be “close,” the General’s margin turned out 
to be very substantial, e.g., in New York, rated a 50-50 split by Gallup, Eisen¬ 
hower outdistanced Stevenson by 850,000 votes! 

As a result of the 1952 election, some traditional dogmas of American poli¬ 
tics required substantial revision. The myth that the bigger the vote, the more 
Democratic it would be was shown to be just that. The belief that the voters 
would put party preference ahead of presidential preference was also disproved. 

In this election, a substantial margin of the electorate told public-opinion 
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pollsters that the Democratic party was more nearly identified with their own 
personal interests than the Republican, but. at the polls, millions of persons 
historically identified with the Democratic party, notably in the South, voted 
for the GOP presidential candidate. 

It was also shown, on the l»a>i> of election returns from counties adjacent to 
Washington, D.C\, which are heavily populated by commuting Federal em¬ 
ployees. that such government personnel and their families do not blindly vote 
for the party in power. On the contrary, these counties went for the GOP candi¬ 
date by large margins. Another effect of the elec tion wa> to discount the role 
played by minority and labor groups in winning elections. Although Negroes 
were fairly solidly for Stevenson, this fact did not affect the outcome, and 
except for the city of Philadelphia. Michigan. We-t Virginia, and possibly a 
few other areas, labor solidarity wa> less in evidence than in I94S. Indeed, 
many union political workers complained that while the men were almost 
solidly for Stevenson, their wives were voting for Eisenhower. Farmers quite 
clearly returned to the Republican ranks. All in all. Eisenhower's personal 
popularity, plus the vertical impact on all classes and regions of the issues of 
corruption. Korea, and communism, were the significant factors in the Repub¬ 
lican presidential triumph. These issues seem to have worked with particular 
force on women and on persons voting for the first time. 

On the morrow of the election, many exuberant analysts claimed that the 
days of the one-party South were over, that the Eisenhower victory in Florida. 
Louisiana, Texas, Virginia, and several border states marked the beginning of 
a two-party era in that region. These conclusions did not follow from the elec¬ 
tion results and have been substantially disproved by subsequent develop¬ 
ments. What 1952 actually saw was a two-candidate South rather than a two- 
party South, for grass-roots Republican organizations did not carry the day 
for the General. Where he won, he won because substantial elements of the 
Democratic organization, reflecting widespread Southern discontent with the 
policies of the Truman administration, came to his support. Thus in Virginia, 
Senator Harry Byrd and his machine lent implicit aid and comfort to the Gen¬ 
eral; in Texas, Governor Shivers and his supporters openly backed Eisen¬ 
hower. But this aid was to Eisenhower alone; no nonsense, such as support 
for Republican congressional candidates, was tolerated. Indeed, the Texas 
Republicans, in order to advance Eisenhower’s cause, endorsed every Demo¬ 
cratic candidate below the top lines! Moreover, in a state such as Georgia, where 
the party apparatus went solidly to bat for Stevenson and no defections were 
winked at, the Democrats won a thumping victory. In short. Eisenhower car¬ 
ried these Southern slates because the Democratic professionals, or at least a 
substantial body of them, lined up behind him. The Republican party in the 
South is as wraithlike as ever, and in a sense is worse off than before because 
Eisenhower’s debt, in patronage terms, is not to them but to elements of the 
Democratic party. 
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Thus, in summary, it might be said that the 1952 presidential election was 
a Democratic defeat, but not a Republican victory. The candidate Eisenhower 
seemed, in the minds of millions of Americans, to transcend party lines and 
s ogans. Thus the people of the state of Washington voted for Eisenhower, but 
sent a militant New Dealer, Henry Jackson, to the Senate. Massachusetts went 
or Eisenhower, yet rejected the General’s convention stalwart, Henry Cabot 
Lodge, Jr., as Senator in favor of a liberal Democrat, John Kennedy. In other 
slates. Eisenhower was paired with conservative Republicans (Ohio, Pennsyl¬ 
vania, Wisconsin), liberal Republicans (New York, Kentucky), conservative 
Democrats (Missouri. New Mexico), and. of course, Southern Democrats 
( lexas. Florida). Obviously, there is no ideological common denominator here; 
the one thing that binds all these areas together is the unique personal standing 
of General Eisenhower. Consequently, the 1952 presidential election is a re¬ 
markable case study of the impact of a personality on the American political 
process, and of the degree to which party lines are flexible or nonexistent when 
the Presidency is at stake. American politics is still sufficiently fluid that per¬ 
sonality can be considered more significant than ideology. 

BRITISH POLITICAL PARTIES 

Many American political commentators have, in their despair over the lack 
of party organization and responsibility in the United States, looked across 
the Atlantic to Great Britain for their model of what a democratic political 
party should be and should do. This may be an enjoyable pastime, but it is 
hardly a fruitful one, for British political parties are an outgrowth of British 
conditions, which are significantly different from those existing in the United 
States. It is indeed the case that British parties fulfill to a large degree those 
functions that, it has been suggested, a democratic party should fulfill, and we 
can certainly learn valuable lessons from the British experience. But the pro¬ 
posals that the l nited States should adopt a cabinet form of government on 
the British model are hardly worth consideration. 

If it is the task of the political party to formulate public policy and supply 
a majority for this policy, but not itself to implement the policy, the British 
system is obviously the most advanced in the democratic world. However, 
before we investigate the British party system, it might be well to look at the 
conditions that have led to this development. 

Great Britain is geographically a small nation—smaller, in fact, than the 
state of Oregon, not to mention Texas, Montana, or California. In addition 
Britain has a highly homogeneous population with few ethnic minorities, and 
this population is highly concentrated in urban areas. Thus most Englishmen 
share roughly the same environment and national background, and tend to 
look upon national problems from similar viewpoints. The large and powerful 
agricultural sector of the United States has no counterpart in Britain, and 
while the l : nited States still espouses many of the values of an agrarian so- 
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cicty. most Englishmen have been living in an urban context long enough to 
know that "self-reliance" is illusory. Moreover, there have been historical 
reasons why most Britons accept the state ami its works without strenuous 
objections. Consequently there is a basic unity to British politics that is largely 
lacking in the l nited States. Both the Labor party and the Conservative party 
speak for urban constituencies and—while there may be real differences of 
opinion between them—they are both prepared to use the state for large-scale 
intervention in economic life. A laissez-faire movement did tlouri>h in Britain 
throughout the nineteenth century, but the decline and collapse of the Liberal 
Party seems to mark the end of this tradition. 


Furthermore, Britain is a highly centralized country with a unitary system 
of government. There are no states or provinces such as we find in a country 
organized on federal principles that can hinder the activities of the- central 
government, and the powers exercised by British local governments are wholly 
derived from Parliament. All these factors contribute to the centralization of 
British political parties, and their concentration at the national level. It is the 
national Parliament that has final authority on all matters, and ihu> the major 
task of the party is to obtain a majority in the House of Commons. 

Strong national party organization is a relatively new phenonmenon in 
Britain. Prior to the rise of the Labor party, the Conservatives and Liberals 


were organized in a fairly loose manner around local chieftains such as the 
( hamberlains in Birmingham. When the Labor parts came on the scene, the 
beginnings of national parties were visible in the National Liberal Federation 


and the Conservative National Cnion, but the Laboritcs—who immediately 


set to work to build a strong centralized party—acted as the catalyst. Never¬ 
theless, it was not until 1950 that the Conservatives, under the organizational 
genius of Lord Woolton. succeeded in matching Labor in this field. In a homo¬ 
geneous nation like Britain, where it is virtually impossible to build up a re¬ 
gional or functional political stronghold such as we have with the Democratic 
South or the "farm bloc" in the United States, a political party's survival may 
well depend upon the efficiency with which it organizes nationally. The down¬ 
fall of the once mighty British Liberal party may be attributed partly to its 
reluctance to build a centralized party machine. 

Two strong parties thus vie with each other for the 625 seats in the House 
«>f C ommons, with the party obtaining a majority supplying the executive. 
There is no separation of powers between the executive and the legislature, 
and consequently pressure groups cannot play the one off against the other as 
they can in the United States. This means that the interest groups must attempt 
to gain their influence on the party level rather than on the governmental level, 
and each party gathers around itself a constellation of interests. For example, 
the cooperative movement, the Trades Union Congress, and the anti-imperial- 
,s t organizations support the Labor Party, while the National Union of Farmers 
and the Federation of British Industries work with the Conservatives. By the 
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time a party's program has been hammered out, it usually has real significance 
because it represents the views of those sectors of the community that support 
the party. If a pressure group does not act on the party level, it forefeits most 
of its influence. As a discussion of pressure groups will follow in a later chapter, 
suffice it to say that a political platform in Britain has real institutional mean¬ 
ing, for—unlike the United States—there is no higher court of appeal for the 
interest which is unrepresented at the party level. 

British political parties therefore supply both leadership and policy, and 
British political institutions tend to force the electorate to make a clear choice 
between the two alternative programs. Any group suggesting a third alternative 
must begin its campaign for power by cutting into the votes of the party with 
which it is most in agreement. For example, if a new group to the right of the 
Conservatives enters the electoral lists, its candidates will draw votes from 
the Conservatives, not the Laborites. In a system of election like Britain’s, 
with single-member constituencies and election going to the candidate with 
the most votes, few politicians are prepared to cut the throats of their nearest 
allies as a first step in defeating their bitterest enemies. True, the Labor party 
succeeded in doing this at the expense of the Liberals, but it should be recalled 
that parties were not then organized in so centralized or national a fashion as 
is now the case. It is highly doubtful if this could happen in contemporary 
Britain. 

The functions of supplying leadership and policy and of organizing the 
electorate are carried out by the British parties, but to what extent do they 
go on from there and attempt to implement policy? To put the question an¬ 
other way: Is the basic responsibility of the Churchill Government to the people 
of Great Britain or to the Conservative party members? Here the answer seems 
clear: the parties have refrained from direct intervention in the process of 
government and have been contented with the negative control that they have 
over the future careers of Members of Parliament and Ministers. When the 
Labor party first took office in 1945 and formed its first majority Government, 
it was feared in some circles that Attlee and his colleagues would be creatures 
of the Trades Union Congress, which supplies the bulk of the Labor party’s 
funds and votes. However, the Labor Government soon made it clear that it 
was “His Majesty’s Government,” not the Trades Union Congress’s Govern¬ 
ment, and the 1 LC never attempted to meddle directly in the implementation 
of public policy. In 1952, when certain irresponsible elements in the unions 
threatened to call a political strike against the Churchill Government, Herbert 
Morrison, former Labor Foreign Secretary, declared flatly that “efforts at 
industrial coercion against an elected Parliament . . . would be wrong in 
principle. Similarly, when the Labor Government established public cor¬ 
porations to administer the nationalized industries, it did appoint prominent 
trade-unionists to some positions, but it declared that they must resign their 
union positions and act as representatives of the national interest rather than 
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as delegates from their unions. That this policy was quite successful can be as¬ 
certained by the fact that the Conservative Government did not feel called 
upon to dismiss board members appointed by the Laborites upon Churchill's 
1951 accession to power. Furthermore, both the Conservative body of M.P.'s 
and the Parliamentary Labor party. coni|x>sed of Labor Members, are self- 
governing entities that establish their own rules of procedure and are in no 
immediate sense responsible to the party executives. 

It is quite difficult to find a prominent British politician who does not occupy 
some position in the Parliamentary or governmental structure, so that the 
formal party apparatus generally is identical with the real allocation of party 
power and influence. Because Parliament does adequately reflect the British 
community, there is no need such as exists in the Cnitcd States to go outdde 
the formal institutions in search of advisers. In addition, the British Cabinet- 
allhough it may often contain dissident factions—is a collective unit repre¬ 
senting the majority in Commons, and the Prime Minister must rely upon his 
Ministers for advice and assistance. Since the function of the Cabinet is to 
govern, there can be no place in it for one who refuses to accept the policy 
determinations that are made. A Minister who disagrees with his colleagues 
is faced with either of two alternative courses of action: he can swallow his 
objections and continue in the Government, or he can state his objections in 
public and resign from the Cabinet. It was the latter course of procedure that 
Ancurin Bcvan took when he disagreed with the tabor Government's decision 
to charge a fee for spectacles and dentures under the National Health Service. 
Thus the Cabinet always presents a united front to Parliament and the public, 
and Parliament and the public are in the fortunate position, often denied to 
the American Congress and people, of knowing who is responsible for any 
policy that is formulated. The central pillar of cabinet government is unified 
responsibility. In the United States, the President is frequently blamed for 
anything that happens during his administration regardless of his actual re¬ 
sponsibility, and despite the fact that he often has insufficient power to deal 
with a crisis. In Britain, the Government is held responsible for crises, but is 
simultaneously given adequate power to cope with difficulties. The search for 
responsibility in American institutions can be compared to a shell game where 
one is never sure which shell the pea is under, and occasionally there may be 
no pea at all under any of the shells. In the British system of government, the 
pea is always under the Government shell. This sometimes results in an unfair 
assessment of blame when a Government is handed problems which are not of 
its making and with which no one nation can adequately cope, c.g., the dollar 
shortage, but it does make it possible for the British electorate to exercise a 
definite decision on the basis of clearly drawn lines of responsibility. No Prime 
Minister can ever blame Parliament for his difficulties. 

Nor can a Prime Minister blame the Opposition. Except in extraordinary 
situations, there is little chance of the Opposition undermining Government 
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policy. Indeed, the role of the Opposition in the British Parliament is not to 
obstruct, but rather to use the debate over policy as a technique for influencing 
the electorate. In order to achieve this, the Government party whips and the 
Opposition whips, who usually arrange these matters, decide before an im¬ 
portant debate just what sections of a bill will be discussed at length, which 
briefly, and which ignored. In the debate itself, the Government attempts to 
make the strongest possible case for the measure, and the Opposition sends 
in its top authorities on the subject to try to convince the people that the Gov¬ 
ernment is misguided. Most Parliamentary debate is aimed not at the Mem¬ 
bers, but at the external audience—the electorate. 

True, the Opposition can engage in irresponsible tactics, but it dare not go 
loo far in these matters. The Prime Minister can at any time dissolve Com¬ 
mons and “go to the country,” i.c., hold a general election. Consequently, the 
Opposition is constantly aware that if it acts in too rash a fashion, it may have 
to face the public on the matter. A United States Senator knows that nothing 
can terminate his six years in office except death or the grossest of misconduct, 
and can cheerfully lambaste the President or the opposition Senators without 
having any fear that he may be called to immediate account for his irresponsibil¬ 
ity. The fact that some desultory political maneuver can land one face to face 
with the electorate is a notable muffler on irresponsibility. Can one conceive 
of the House of Representatives voting, as it did at one point in 1948, to de¬ 
prive Britain of Marshall Plan assistance until she consented to a unified Ire¬ 
land, if the Congressmen had faced the possiblitv of justifying their actions 
to their constituents in an immediate election? It is probable that Congressmen 
would celebrate St. Patrick’s Day in a less legislative fashion. 

One of the unique consequences of British political-party organization is 
the permanence in the House of Commons of top party leadership. Each party 
sees to it that its ablest spokesmen remain and survive even disastrous elec¬ 
tions. The method used by both parties takes full advantage of certain electoral 
realities. Each party has a certain number of “safe constituencies” in which 
no opposition candidate has a remote chance of election. These seats are re¬ 
served by the party leadership for its top echelon. It should be recalled that 
there is no requirement in Britain that a Member of Parliament live in the dis¬ 
trict he represents, and a Member can run in one constituency one year and 
in another five years later. As a Member ascends the party ladder and demon¬ 
strates his ability, he usually moves from a marginal district to a safe one. 
Thus a typical career of a young British aspirant for Parliament might begin 
with his running in a hopeless district where his party has no chance of victory. 
If he puts up a good fight and impresses the party leadership, he may be given 
a somewhat better opportunity at the next election. Eventually, after he has 
been elected and has shown the party that he is a valuable Parliamentary as¬ 
set, he may receive a safe seat. Occasionally, a party leader gets defeated. The 
case of Sir Frank Soskice, Solicitor-General of the Labor Government, who 
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was defeated for reelection in 1950 is a good example. Shortly after Parlia¬ 
ment convened, a Labor Member from a safe district “resigned.” (The term 
is put in quotation marks because in theory it is impossible to resign from 
Parliament. An elaborate technique is employed whereby the Member desiring 
to resign from Parliament i> appointed Steward of the C'hiltern Hundreds. 
Since no back-bench Member of Parliament can hold office under the Crown, the 
Member thus succeeds in his purpose.) Sir Frank So>kice won the seat in a 
by-election and took his place in the Government. 

As may be surmised from this discussion, there is • high degree of < enlralizcd 
control in the party organizations. In theory, each constituency has a Con¬ 
servative and a Labor Association which nominate the candidates for Com¬ 
mons. But the party central office must be consulted and its approval secured, 
and of course upon such approval is contingent financial and organizational 
support. A local Labor Constituency Association can. for example, run some- 
one who opposes the national party program, but in all probability their candi¬ 
date will not receive the approval and sup|x>rl of Transport House. Labor party 
headquarters, and must therefore run as an independent. The pres'iire upon 
the constituencies to follow the lead of the central party leadership is conse¬ 
quently tremendous and usually successful. It should Ik- added that this con¬ 
formity is not wholly due to financial pressure: it is also an outgrowth of expe¬ 
rience in running independent candidates. For example, the Labor party ex¬ 
pelled five Members of Parliament from the party in 1950 for procommunist 
activities. All of them were widely known and had previously received large 
majorities in their constituencies, but when they ran as Independents in the 
1950 general election against virtually unknown Labor opponents, they were 
beaten by enormous majorities. Apparently the British voter votes for the 
party and not for the man. 

Thus British democracy is served by two large centralized parties which 
s hate a broad area of agreement and which have similar foundations in the 
needs of urban constituents. A highly homogeneous society has produced a 
highly homogeneous party system in which the main distinction between the 
Laborite and the Tory seems to be based on a psychological factor: the Tories 
move backward into the future, looking to the traditions of a glorious past and 
attempting to mitigate the speed of change, while the Laborites move ahead 
confidently with a sanguine confidence in the power of man to hoist himself up 
by his own bootstraps. 

furthermore, centuries of political practice have led to the delineation of 
the proper sphere of the political party. It is the task of the party to promulgate 
new policies for the consideration of the electorate, to select Members of Parlia¬ 
ment who will implement these policies, to organize the electorate behind these 
Members and policies. But it is not the task of the party to impinge directly 
on lhe functions of government: here the parties pass the torch on to a new 
runner, the Government, which is charged with the implementation of party 
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policy, but—and the distinction is important—not as party policy. What the 
Government proceeds to carry out is national policy directed toward the well¬ 
being of all Her Majesty’s loyal subjects, and because of its wider responsibili¬ 
ties, the Government has tremendous discretion as to the method and pace 
of policy implementation. 

FRENCH POLITICAL PARTIES 

In the course of the recent struggle of the Tunisians for full independence 
from France, a Tunisian politician raised the question, “Is France qualified for 
self-government?” This is a query which many Americans have echoed over 
the years in one formulation or another. Perhaps too few American political 
scientists have appreciated what a lesson French political life can offer to the 
United States, for there is good reason to believe that if the United States did 
not have the Presidency to serve as a unifying force in American political life, 
American parties would respond to the same centrifugal force as have the 
French. 

French society resembles American far more than it does British. Like the 
United States, France is a nation with a profound urban-rural schism and with 
strong regional loyalties. True, there are Scots and Welsh in Great Britain, 
but there is no uniform voting pattern for these groups: Labor and Conserva¬ 
tive affiliations divide both. However, in both the United States and France 
there are strong regional political strongholds. The “Solid South” is compara¬ 
ble to the Catholic bastions of Brittany and Alsace. In addition, France has 
what the United States does not have—a deep division along class lines be¬ 
tween the workers and the employers. France, in short, does not have a united 
community, but rather three or even four separate communities sharing one 
national bed. 

It is against this background of heterogeneity that one must discuss the 
French political-party system. The central drawback of French political life 
is that there is no unifying institution such as the American Presidency which 
forces the warring factions to come to terms at least once every four years. On 
the contrary, French political institutions aggravate the centrifugal tendencies 
of French society. The use of proportional representation, which will be dis¬ 
cussed in detail in another chapter, encourages the political party to “go it 
alone” and rewards intransigence. There is no bonus for compromise except 
a rather involved procedure incorporated in the 1951 electoral law which 
awards all the seats in a district to any alliance of parties which obtains 51 
per cent of the vote. But this is only temporary, for once the electoral triumph 
is under their belt, these victorious allies divide up the spoils proportionately 
and go on their different ways. 

French parties certainly fulfill the function of formulating policies. In fact, 
they overdo it considerably. When a voter is called upon to exercise his choice, 
he is not presented with two broad alternative programs as is the British voter 
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but is handed a political spectrum from which he can choose any hue he likes. 
If he wants socialism and God. he can vote MRP; if he wants socialism without 
God. he can vote SFIO. Various shadings of free enterprise are also possible, 
as well as communism with or without Malenkov. The French voter is not 
called upon to exercise responsibility: he is encouraged to vent his prejudices. 
It would be gross oversimplification to attribute this political fragmentation 
solely to proportional representation, for it existed under the single-member 
constituency system in use. with but slight modifications, throughout the Third 
Republic. But the system of proportional representation is certainly the worst 
possible under the circumstances, assuming that stable government is the end 
to be desired and the one toward which political institutions should be directed. 

It is apparent that French parties do formulate policy, but they do little to 
organize the electorate behind a practical policy. A French election can with 
justice be described as an institutionalized campaign to disorganize the elec¬ 
torate. Similarly, the election results supply leadership for five or six different 
policy complexes, to mention only the leading parties, and consequently the 
problem of organizing a government is one almost entirely separated from the 
electoral process. Traditionally the French people have voted "left” only to 
have French governments march steadily to the "right" from virtually the 
day after the election. As can be imagined, this has led to a certain cynicism 
about the democratic process and has accelerated the developments of ex¬ 
tremist groups on both the "right" and the "left.” 

Because of the complex nature of French party politics, it might be well to 
analyze in some detail the various groups that compete for the favor of the 
electorate. Moving from "left” to "right.” using these terms only in their sym¬ 
bolic sense as they represent the seating arrangements in the National As¬ 
sembly, there is first the FCF (Parti Communiste Franqais) or French Com¬ 
munist party. The Communists are the best-organized party in France and 
have succeeded in developing considerable mass appeal since the Liberation and 
the reconstitution of the French Republic. Although the French Communist 
party has clearly stated its loyalty to the Soviet Union and is no more than the 
French section of the international communist movement, it has managed to 
gain great support from discontented elements in the French community—no¬ 
tably the working class. Most French workers are not Communists, but they feel 
that the Communist party is the only political movement that advances their 
cause and register what are essentially protest votes in the communist column. 
There is a dynamism and life to the Communist party which is notably lacking 
in the other groups, and the existence of this elan has brought into the commu¬ 
nist ranks many who share the anticapitalistic nostalgia so common in Europe 
today and are searching for an alternative to "bourgeois degeneracy.” The 
Communists have been noticeably successful in their agitation among young 
people, who often feel that the other parties are dominated by old men who 
think only of preserving what they have. As Domenach has pointed out, the 
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Communists have built in France a new society in embryo existing within the 
greater French society, but denying its jurisdiction and offering instead a whole 
new set of values and loyalties. To become a Communist is not just to join a 
party, but to reject one way of life in favor of another, to be converted to a new 
faith. Consequently, the French Communist party is brimming with enthusi¬ 
asm, with converts eager to win their spurs, with crusaders who fulfill their 
orders with a religious zeal. Those militants act as yeast in the dough of dis¬ 
content and turn every failing of the democrats, of which there are unfor¬ 
tunately many, to their own advantage. The party, like a parasite, fattens on 
the weakness of French democracy. 

Next to the Communists in the National Assembly sit the dwindling band 
of Socialists known collectively as the SFIO ( Section Fran^aise de /' Inter¬ 
nationale Ouvicrc). But to refer to the Socialists collectively would be to give 
an erroneous impression at the start, for there are almost as many socialist 
viewpoints as there are Socialists. Initially, at the beginning of this century, a 
militant party supported by the French workers, the Socialists have been 
flanked on the left by the Communists and have lost almost all their working- 
class strength. The tragedy of French socialism is, in a sense, the tragedy of 
French democracy, for the factor which played an outstanding role in the de¬ 
cline of the SFIO was its willingness to act as a responsible party and not 
an aggregation of phrenetic sectarians. However, the minute the Socialists be¬ 
gan to rise above party considerations and their great leader Leon Blum in¬ 
duced them to look to the national interest, they began to decline in strength. 
The workers, disgusted at the socialist unwillingness to accept union demands 
unconditionally, switched to the Communists, who would always demand 150 
per cent more than responsible Socialists were willing to concede. Sectarian 
enthusiasts, who were prepared to do socialist leg work and ring doorbells seven 
days a week for the “cause,” lost interest in a party which was prepared to 
undertake the prosaic labors of responsibility. The result was that by 1954 
the SFIO was largely composed of civil servants and school teachers and, fear¬ 
ing further depletion, moved erratically from responsible to irresponsible politi¬ 
cal activity with unnerving suddenness. Today the SFIO is essentially a middle- 
class democratic party trapped between its radical past and its bourgeois com¬ 
position. It is incapable of radicalism, but unwilling to concede to bourgeois 
realities, and as a consequence suffers from acute political schizophrenia. 

The Popular Republicans, or MRP (Mouvement Rcpublicain Populaire), 
are a postwar phenomenon, having grown from virtually nothing to tremendous 
proportions in a brief span. But this growth was in large part illusory, for most 
of the MRP’s surprising strength in 1945 to 1946 came from right-wing voters 
who sought temporary shelter under a “safe” umbrella until the obloquy of 
collaboration with the Nazis wore off. The parties of the “right” were thor¬ 
oughly discredited in 1945, and to many a rightist the Catholic basis of the 
MRP guaranteed that nothing too radical would come of supporting it. The 
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larger the MRP representation was in the National and Constituent Assemblies, 
the better chance there would be of frustrating the frankly collectivist inten¬ 
tions of the C ommunist and Socialist parties, then encaged in common activity. 
The resurgence of the "right" in recent French elections has been accompanied 
by an increasing deflation oi MRP strength. The program of the MRP is both 
Catholic and socialist. It is attached to the Christian Democratic movement, 
but on economic matters it is far to the left of the other Christian Democratic 
parties in Western Kurope. Its leaders gained great prestige during the war 
when they took a leading part in the National Council of the Resistance, but 
lewot them—with the exception of Robert Schuman—maintained their reputa¬ 
tion into the postwar period. Today the MRP is. like the Socialists, torn by 
internal dissent as some members move toward the right and power, while 
others stand by the leftist principles of the party. 

Between the MRP and the Gaullists can Ik* found a galaxy of rightist parties 
with little in common except their distrust of collectivism and their reluctance 
to yield to De Gaulle. But beyond this negative common denominator, the 
rightists have little in common. Some, like the Radical Socialists (Parti Radical 
d Radical Socialistr), are anticlerical, while others give their full support to 
state subsidization of parochial schools. There are also differences of opinion 
on the proper method of alleviating the economic crisis. This sector of the 
IHjlitical spectrum is the breeding ground par excellence of the "independent" 
deputy who resists "regimentation" or organization with an almost religious 
fervor and who looks upon the fall of a government with the aesthetic pleasure 
that an artist gets from a beautiful sunset. To the "independent." the state 
is the enemy of freedom, and he consequently feels little responsibility for main¬ 
taining a stable government. In short, irresponsibility is rationalized into doc¬ 
trine. This is not to suggest that the French "independent” is not a believer 
in democracy; he is, and frequently with a passionate fervor. But democracy 
to him is synonymous with laisscz fairc, with the ‘night-watchman state." and 
he sees governmental instability as one technique of frustrating the march 
toward collectivist serfdom. Obviously a government that cannot even collect 
taxes is no threat to the liberties of people, and perhaps the best way to protect 
the rights of man is to keep the government too weak to collect taxes! The 
nonauthoritarian right then resembles a conference of Indian tribes: chiefs 
and their personal followings united only in the physical sense that thev are in 
one tent. 

The Rally of the French People, or RPF (Rasscmblcmcnt du Pcuplc Fran- 
is not a political party. At least, this is what we are told by its guiding 
k'enius. General Charles de Gaulle. The RPF is on the contrary a movement 
dedicated to lifting Frenchmen “above party.” One is suddenly reminded of 

emto Mussolini's claim that the Fascists were not a party but "an antiparty.” 

lke lhe Communists the RPF has capitalized on the weakness of the center, 

1 lc so ' ca,le<l “Third Force" often referred to by punning Frenchmen as 
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“Troisieme Faiblcsse” or third weakness. De Gaulle stands for “unity,” for 
“French sovereignty,” and presumably for God and motherhood, but beyond 
this he has hardly tipped his hand. On the practical level De Gaulle has ad¬ 
vocated changes in the French constitutional structure which would supply 
a strong executive on the American model, a fact which has tended to confuse 
the picture because many non-Gaullists agree with him on this, but feel that 
to advocate these changes would strengthen the General’s hand. De Gaulle’s 
views on economics seem to stem from the old right-wing Catholic doctrine 
of “associationism,” the view that employers and employees in an industry 
should form economic associations to manage their affairs, and this to many 
French Catholics as well as non-Catholics smacks of the “corporate state” and 
fascism. The General’s following is a heterogeneous lot, composed of some 
democrats like Rene Capitant who support De Gaulle’s constitutional views 
and feel that he could be controlled in power, and a large body of the old anti¬ 
democratic Petainist right who feel that the General is the only alternative to 
the “stinking, godless, Masonic Republic.” It is questionable whether this 
odd congregation can long hold together, for the De Gaulle policy of voting 
with the Communists against the center, based on the premise that when 
catastrophe strikes De Gaulle’s hour will come, is repugnant to many of his 
followers, particularly the moderates. In 1952 the first rebellion occurred 
when some twenty Gaullist deputies insisted on supporting the rightist govern¬ 
ment of Premier Pinay, and this revolt was only the harbinger of more to come. 
In 1953, after the RPF had been decisively defeated in municipal elections, 
De Gaulle formally withdrew his faithful remnant from the political arena, 
although a quasi-Gaullist bloc still remains in the National Assembly. This 
history of decline of the once powerful RPF points up the difficulty faced by a 
political party which lacks totalitarian control over its members when it 
attempts to follow a policy aimed at catalyzing catastrophe. 

It has been necessary to describe French political parties in somewhat more 
detail than American and British because without some understanding of the 
five main parliamentary groups it is impossible to understand the difficulties 
that the French party system places in the way of stable government. Further¬ 
more, the French party system has a distinct generic relationship to the 
systems in Belgium, Holland, Western Germany, and even Denmark. It will 
probably be true of Italy also, for the amorphous Christian Democratic party 
which obtained a majority in the election of 1948 is on the verge of frag¬ 
mentation, having lost its majority in the election of 1953. 

Let us examine in detail the difficulties faced by a French statesman who 
wishes to form a government. He begins with the opposition of the Communists 
and the Gaullists and thus must seek his support from the Socialists, the MRP, 
and the right. The Socialists and the MRP demand a fairly radical economic 
policy, but this is anathema to the right. The MRP and some of the rightists 
insist on state support for Catholic schools, but this is rejected by the So- 
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cialists and some anticlerical rightists. Forming a government consequently 
becomes a political game of ticktacktoe. with an infinite number of possible 
frustrations. 

But the difficulties do not cease with the formation of a government. Assum¬ 
ing that a Premier does succeed in getting the sup|H>rt of the SFIO. the M RP, 
and the right, and forms a government with the important Cabinet positions 
doled out to the various groups, he still has no collectively responsible ministry. 
The Cabinet Ministers look upon themselves as ambassadors from their re¬ 
spective parties, responsible not to the French people, the Premier, or even to 
the National Assembly, but to their parties and the programs the latter have 
endorsed. Collective responsibility under these conditions becomes a farce. 
The Socialist Premier Ramadier attempted in 1947 to set a precedent along 
British lines when he refused to abide by a decision of the National Executive 
Committee of his party and declared his responsibility to the whole French 
nation, but a precedent to be a precedent must be followed, and this one died 
a-borning. 

In summary, French parties intrude far too much on the process of govern¬ 
ment. Unwilling merely to formulate |M>licy and pass it on to the formal struc¬ 
ture of government, they dominate, or attempt to dominate, the whole political 
process. However, the result of this is paradoxical, for France must be gov¬ 
erned by someone, and since the parties so signally fail, others must do the 
job. The day-to-day business of government falls into the hands of the 
bureaucracy who. because of the lack of ministerial stability, proceed with 
virtual autonomy to run France. Since administration is the proper subject of 
another chapter, suffice it to say here that French parties try too much to 
dominate the government directly and. in large part as a consequence of 
their overambition, succeed only in buttressing the power of an irresponsible 
bureaucracy. 

There is little point in examining other democratic party systems, for they 
largely fall into two classifications: one set such as Australia, New Zealand, 
Canada, and Sweden similar to the British model; and the other, which is 
notable in most Western European democracies, resembling the French. The 
party system of the United States of America is sui generis: no other na¬ 
tion which can be included among the major democracies has a system re¬ 
motely resembling the American. 

In conclusion, it might be worthwhile to compare the three systems at 
several levels and see if any significant generalizations can be formulated. 
I*irst, we might examine the degree of responsibility of government to people 
that exists under each. Here it would seem that the United States is the most 
directly responsive, if not overresponsive. The weakness of the party system 
is a direct causal factor in this sensitivity. In Britain and France the political 
parties stand as buffers between popular sentiment and governmental action, 
while in the United States politicians tend to ride the crest of sentiment with 
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unbridled pleasure. Part of the great popularity of public-opinion polls in the 
United States, to be discussed later in this book, can probably be attributed 
to this desire of American politicians to know which way the crowd is going 
so they can be its leaders. Because American political parties have so little 
ideological ballast, they tend to look for their ideas in “public opinion” and 
they hesitate to stand up against a wave of public sentiment. A British or 
French party leader, with well-formulated ideas of his own. is often ready to 
resist momentary enthusiasms with some firmness. Of course, if some public 
concern assumes major proportions, the British or French parties will trim 
their sails to the wind, but there tends to be some delay in the process. Inci¬ 
dentally, it is probably because American politicians respond so readily to 
public enthusiasm, not to say hysteria, that the system of checks and balances 
has gained its unique status in government. Since the American party 
system does not provide a “cooling-off period,” and apparently the American 
people want protection against their momentary effusions, a braking system 
has been installed in the formal structure of government to guarantee some 
delay, some time for second thoughts. 

Second, it might again be noted that democratic political parties seem to 
operate most effectively in a homogeneous society. This may sound like a 
commonplace statement, but it helps to explain the disorganization of French 
politics and the loose nature of American political parties. When the electorate 
tends to be quite uniform as in Great Britain, the parties share many more 
characteristics than they do in nations like France or the United States where 
there are not one but several electorates. The real significance of this point, if it 
is valid, lies in the future, for as the United States and France become more 
urbanized and homogeneous, their party systems may gain in stability and 
common values. 

Third, the role that institutions play should be noted. It has been suggested 
earlier that the central unifying factor in American politics is the Presidency, 
and that if the United States had a cabinet form of government, it might be 
on the French model rather than the British. While this is all on a hypothetical 
level, it seems completely improbable that the United States would have only 
two parties; three or four would be more likely. On the other hand, French 
institutions seem to accelerate the process of disorganization. The system of 
proportional representation, for example, encourages people who in the United 
States or Great Britain would rely on pressure tactics or lobbying for their 
influence to go into politics for themselves. Similarly, the absence of a strong 
executive with the power, as it exists in Britain, to dissolve the legislature 
and force the deputies to justify their actions to the voters in effect guarantees 
the French legislators a five-year open season in which they can shoot down 
governments as often as they choose. If the French had to elect a strong Presi¬ 
dent patterned after the American model, it might well alter considerably their 
present political landscape. 
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Last, the question of the responsibility of the administrator to the politically 
elected leaders, although ii is properly the subject matter of another chapter, 
must be briefly alluded to. Modern democracies need experts, but these ex¬ 
perts must be kept "on tap, but not on top.*’ How then do these three political 
systems keep the bureaucrats responsible? The answer in two cases i* obvious: 
the French do not keep their administrators res|>onsible. and the British have 
their experts well leashed to politically responsible Ministers. A British Minis¬ 
ter can speak with authority and the civil servants under him know that he is 
backed up by his party majority in Commons. The French administrator on 
the other hand lives in the serene knowledge that the Minister who i> here 
today will, in all probability, be gone tomorrow, nr next week, or next month, 
and that the Minister's authority is at best tenuous. The American technique 
of maintaining responsibility i*; unique, for it does not depend on the formal 
political structure so much as it does on the informal authority of the pressure 
groups and the power that these interest** have with congressional lommittees 
and with individual Congressmen. Administrators lend to be responsible to 
a pressure group-congressional committee coalition rather than to executive 
officials with a party background. The parties, as such, play a very small role 
in holding the experts in line. 



Chapter 3 

INTEREST GROUPS IN MODERN SOCIETY 


Modern democratic society is everywhere characterized by the existence 
of numerous groups and associations which are free from governmental con¬ 
trol, or at least from direct governmental control. We tend to take the exist¬ 
ence of these groups so for granted that it is easy to forget that such more 
or less autonomous subsocieties have not always existed. True, groups have 
always existed, but historically they have been carefully controlled by various 
social forces and institutions such as churches, aristocracies, and governments. 
Although the Middle Ages, as Gierke has pointed out, were the golden age of 
associations, the right of free association was virtually nonexistent. Individuals 
were assigned to groups by a more or less arbitrary fate, and strenuous attempts 
were made to see to it that they did not escape from their assigned compart¬ 
ments. With the rise of the national states based on a monolithic concept of 
the state-society or the society-state, groups came under strict government 
control. 

In the sixteenth century, the wars of religion resulted in the precarious es¬ 
tablishment in some countries of one kind of freedom of association—the right 
to associate for religious worship with members of one’s own faith. Thus the 
precedent was established, although frequently not adhered to, that the exist¬ 
ence of different religious groups inside one nation-state does not necessarily 
threaten that state’s governmental stability. In fact, there is some evidence 
that the supporters of religious toleration such as John Locke and Jean Bodin 
felt that stability could develop within a state only by removing the area of 
religion from the political sector—taking religion “out of politics,” so to speak 
—and making religious affiliation a matter of private conscience. 

The sector of freedom of association was at first limited to the sphere of 
religion, but when the Industrial Revolution began, the prototype was there 
waiting to be followed. The example of the peaceful coexistence of various re¬ 
ligious faiths laid the groundwork for the virtually full freedom of association 
that characterizes the modern democratic state. The Industrial Revolution, 
and the social forces that came in its wake, shattered the old sense of unity 
which had been largely based on the homogeneity of an agrarian society. The 
division and specialization of labor which plays the part of Lucifer in Marx’s 
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Paradise Lost shattered agricultural homogeneity and helped develop a society 
increasingly interdependent, specialized, and mobile. In the field of political 
theory, the old concept of monolithic unity was replaced by a new idea of many 
unities existing side by side within the geographical borders of one state. 

The increasing interdependence of human beings made associations and 
organizations of various types mandatory. National markets were created 
for the first time. In addition, the growing degree of industrial and even agri¬ 
cultural specialization led men of like interests to unite in trade and business 
organizations for their own protection and to further their common interests. 
Simultaneously, the ancient barriers of caste and class began to wither in the 
face of increasing mobility of population and the establishment of a new 
touchstone of virtue—capital. 

What was true in the world of commerce and trade was also true in other 
areas. State control over art and literature became abhorrent to the intelli¬ 
gentsia and—perhaps even more important—became more and more difficult 
to enforce. The British Crown could forbid the publication of seditious pam¬ 
phlets, but there were always printers in Amsterdam open for seditious busi¬ 
ness. New cultural movements were fostered by this increasing freedom and 
soon achieved the virtual autonomy in matters nonpornographic that they 
have today. Labor organizations fought their way toward legality, and in 
many countries formed the basis for political movements. In short, from what¬ 
ever angle one views the situation, it is clear that in the course of three cen¬ 
turies the right of free association became generally accepted in the nations 
which are today the Western democracies. 

Technological advance also resulted in the proliferation of groups and asso¬ 
ciations in countries which were by no means evolving into the typical patterns 
of democracy. But this proliferation proceeded under the watchful eye of the 
state, and was channeled into harmless or progovernment directions. Authori¬ 
tarian states have always assumed some form of over-all control of private 
groups which might possibly form the nucleuses of opposition movements. But 
it remained for the modern totalitarian countries to take over nearly all hitherto 
private groups and make them into virtual agencies of the state. 

The effort in modern dictatorships is to create at all costs a sense of organic 
unity. To do this, all phases of life must be “coordinated,” or, in other words, 
politicized. Thus, in the name of unity, German art under the Nazis had to 
display “Aryan” characteristics. In the Soviet Union, which has gone much 
further in this direction, such diverse fields as genetics, architecture, literature, 
and music are forced to advertise the virtues of class struggle and the unique 
invincibility of the Soviet Union. Senora Peron, in the guise of a humanitarian, 
took over the once free Argentine labor movement and harnessed it to the 
purposes of the present dictatorship. Examples could be multiplied endlessly. 
The principal point is that the totalitarian regimes do not dare permit freedom 
of association in any form familiar to the Western world. Whether this sup- 
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pression is based on devotion to an ideology of the “organic state” or on a 
sheerly pragmatic fear of freedom is immaterial. The end result is the same; 
many groups are created or taken over, but these organizations are intended 
merely to serve the ends of the ruling class or clique of the totalitarian state. 
Modern dictators are much wiser than their predecessors. Rather than try to 
eliminate groups from society, they accept groups on the condition that the 
latter contribute to the purpose of the state. 

BASES FOR GROUP ORGANIZATION 

Not all groups are political in nature. Indeed, most organizations have no 
stated political objectives. The vast majority are concerned with cultural, pro¬ 
fessional, economic, or merely recreational ends. Among the groups listed in 
the World Almanac , for example, the following point up this diversity: Abra¬ 
ham Lincoln Association, National Academy of Sciences, Air Force Associa¬ 
tion, Alcoholics Anonymous, Anti-profanity League, Automobile Old Timers, 
Society for the Preservation and Encouragement of Barber Shop Quartet Sing¬ 
ing in America, Society of Biblical Literature and Exegesis, Blizzard Men of 
1888, Bill of Rights Commemorative Society, National Button Society of 
America. League for Industrial Democracy, Child Conservation League of 
America, Society for the Preservation of Circus Street Parades, Daughters of 
the British Empire in the U.S.A., Daughters of Ohio in New York, Duodecimal 
Society of America, First Avenue Boys, Society of the Friends of De Grasse, 
American Historical Association, Izaak Walton League of America, Loyal 
Knights of the Round Table, Military Order of the Carabao, Guild of Former 
Pipe Organ Pumpers, Workers Defense League. American Polar Society, 
Women Descendants of the Ancient and Honorable Artillery Company, World 
Calendar Association, Save the Redwoods League, American Society of Zoo¬ 
logists. 

This listing, which is a typical cross section, illustrates the observation that 
most groups and associations have few, if any, political objectives. Yet most 
of them are potential political forces under special circumstances. The number 
of such organizations is staggering. A recent student of the subject, Dayton 
McKean, estimates that there are in the neighborhood of 100,000 different 
associations in the United States! The same proliferation of associations is 
seen in Great Britain. Whitakers Almanac lists approximately 1,500 societies 
and organizations. These range from the Fabian Society and the Royal Society 
to the National Council for the Unmarried Mother and Her Child, Inc.; the 
Royal National Mission to Deep Sea Fishermen; the Cremation Society; and 
the Empire Day Movement. 

In political analysis it is customary to limit attention to those groups which 
systematically attempt to influence either legislation or administration. These 
are generally called “interest” or “pressure” groups. Thus the great groups 
of concern to students of politics are those representing labor, business, agri- 
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culture, commerce, the professions, religion, and veterans. Any association 
which is effective in determining the course of the |»olitical process, at any 
point in the continuum, is worthy of examination, although the amount of 
examination is. of course, determined by the efficacy of the group in influencing 
public policy. While it is not always the case, it is usually true that the great 
private organizations representing the ba>ic division- in modern society are 
vitally concerned with the economic functions of government. Veterans' or¬ 
ganizations want bonus hills; farm organization^ want price support': in¬ 
dustry groups push protective tariff>: labor groups demand regularized col¬ 
lective-bargaining procedure. However, it is not act urate t<» s ly that all groups 
are concerned with economic power or that they reflect a fixed economic bias. 
Kven the industrial community, for example, is split on the qtiotion of the 
protective tariff, and there are many groups which lack any apparent interest, 
unless viewed through magic Marxist glasses, in the economic processes. All 
the major groups are obviously concerned with the locus and direction of eco¬ 
nomic power, but this is simply a recognition of the fact that economic motiva¬ 
tion is very great in political affairs. 

It is possible to distinguish between pressure and interest groups, but the 
semantic game is hardly worth the candle. The term "pressure group" is often 
considered one of reproach, while “interest group has flu- advantage of being 
emotionally neutral. A recent writer. David Truman, defines an interest group 
as “a shared-attitude group that makes certain claims upon other groups in 
the society. If and when it makes its claims through or upon any of the institu¬ 
tions of government, it becomes a political interest group." A somewhat more 
restrictive definition is given by V. (). Key. who refers to pressure groups as 
"private associations formed to influence public policy." In any event, it is 
the element of influence on public policy that is important. Any group may 
function as a pressure group, but only the most influential are of concern 
here. 

Interest groups can be classified according to subject matter or clientele. An 
example of the first is the Save the Redwoods League; an example of the second 
is the American Legion. It is not always possible to determine from the title of 
an organization what its political interests are. In some cases the titles are 
quite ambiguous. It is difficult, for example, to determine from their titles the 
objectives of such politically oriented groups as the Committee for Constitu¬ 
tional Government. National Council for American Education, Southern Con¬ 
ference for Human Welfare, or the Wheel of Progress. 

The great pressure organizations in the United States are those which deal 
with labor, business, agriculture, veterans and patriotic affairs, the professions, 
and religion. It should be understood that no organization ever speaks for 100 
per cent of its members, yet the principal organizations are important precisely 
because they have convinced the legislators or administrators that they can, on 
occasion, deliver the votes of their members. 
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The following survey describes only the most important American organiza¬ 
tions. 

FARM ORGANIZATIONS 

The most significant farm groups are the National Grange, the American 
Farm Bureau Federation, the National Farmers’ Educational and Cooperative 
Union of America (Farmers’ Union), and the National Council of Farm Co¬ 
operatives. In accordance with Jefferson’s dictum that “those who labor in the 
earth are the chosen people of God,” the farm organizations have long been in 
politics to ensure that the “chosen people” receive their just deserts. 

In the period immediately after the Civil War, there was a rash of farmers’ 
political parties, but these organizations did not succeed in winning political 
power and in 1896 the last significant one amalgamated with the Democrats. 
This decline in farmers' parties is significant, for it appears that the farmers 
early learned that more could be gained by pressure tactics than by frontal 
assault on governmental offices. The politics of farming in recent years has 
thus been pressure rather than party politics. 

The leader among early farm groups was the Grange, formed by Oliver H. 
Kelley and his associates in 1867. Patterned on the Masonic order, the Grange 
at first grew slowly. Today it has about 800,000 members. The Grange quickly 
entered politics, the designation “Granger laws” attesting to its influence in 
forcing through state regulatory legislation, aimed primarily at the railroads, 
in the 1870’s. In recent years, it has become politically rather conservative, op¬ 
posing reciprocal trade legislation and the Brannan Plan, but continuing its 
interest in educational matters. 

In terms of seniority, the Farmers’ Union comes next. Established in 1902 
to encourage the spread of cooperatives, it spread from Texas up the Mississippi 
Valley. In strength it has fallen far below its peak 1928 membership of more 
than 900,000 to a present membership of about 125,000 families. Although 
habitually accused of "radicalism,” the Farmers’ Union today is really nothing 
more than pro-New Deal. It favors social security, the Brannan Plan, and re¬ 
ciprocal trade legislation. Its ideal is the perpetuation of the family-sized farm. 
The Union has recently won libel suits against persons terming it “commu¬ 
nist.” 

By all odds the most powerful of the farm organizations is the American 
Farm Bureau Federation. In some respects it is a governmental agency, acting 
both for the states and for the Agriculture Department in Washington. The 
Farm Bureau developed from the legislation which established the famous 
county-agent system. Local bureaus were established to support the agent, and 
in time the local bureaus federated into state organizations and thence, in 
1920, to the level of a national federation. The Farm Bureau now claims more 
than a million and a quarter members, principally in the corn belt. 

The Farm Bureau stands solidly for free, government-subsidized enterprise. 
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It claims credit, perhaps somewhat exaggeratedly, for nearly every major piece 
of farm legislation passed in Washington since 1920. The farm bloc in Con¬ 
gress was organized in the Bureau's Washington office, and the actual drafting 
of the first Agricultural Administration Act (AAA) was also undertaken in its 
national headquarters. Generally the Bureau opposes specific pro-labor pro¬ 
posals and reciprocal trade, and it has fought bitterly against the Brannan 
Plan. Its main constituency appears to l>e high-income farmers. 

The last major farm grouping is the National Council of Farmer Coopera¬ 
tives. This organization cuts across the membership of the previously men¬ 
tioned groups, and only a small indication of its importance can be given here. 
A recent writer estimates that marketing and purchasing cooperatives together 
have more than 3 million members and do more than 2 billion dollars worth of 
business annually. In some respects the two types of cooperatives are rivals. 

I he National Council speaks for about half the 10.000 producer's co-ops in 
the country. The California Fruit Growers’ Exchange (Sunkist brand) is an 
example of such a cooperative. 

In buying and selling, cooperatives are often alleged to possess preferential 
tax exemptions. These come under constant criticism in both Congress and the 
state legislatures. The cooperatives tend to view organized labor with suspicion. 
In California and Texas some producers’ cooperatives are accustomed to using 
cheap Mexican labor during harvesting seasons, and it has been suggested that 
they have been parties to illegal or -‘wetback” immigration. This has resulted 
m head-on collision with both organized labor and the Farmers’ Union. 

LABOR ORGANIZATIONS 

In the United States there are at present over 60 million in the labor force. 
About 20 million are women. Only about one-third of them are organized into 
unions, although the figure is far higher among men than among women. Of 
the latter it is reliably estimated that less than 20 per cent are organized. The 
potential political strength of organized labor is therefore only in small part 
reaped; In addition, the two leading labor organizations-the American 
ederat.on of Labor and the Congress of Industrial Organizations-are fre¬ 
quently at cross-purposes on political issues. 

A"hou gh labor organization has a long history in the United States, the 
rise of the modern labor movement can be dated by the formation of the Ameri- 
an Federation of Labor in 1886. Representing primarily craft union^-al- 
though recent years with the growth of the International Ladies' Garment 

° k . Ln '° n and * he ln >e'national Association of Machinists on an indus- 

low d a S n;.r S n mp haS r ed ,0 decrea *-' h e AFL has generally fol¬ 
lowed a politically nonpartisan line. Its great leader, Samuel Gompers presi- 

ward lT 188 f -TJ' ' 9 ! 4 eXCeP ' f ° r °" e year ’ advoca, ed a policy of “re- 
endnL/hV T*?- P unishin S one ' s enemies.” Thus, candidates were 
endorsed by local affiliates on the basis of their labor record in Congress, state 
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legislatures, or city councils. This has led to such an anomaly as the local 
AFL in New Jersey supporting in 1940 the candidacy for Congress of Fred 
Hartley, later to be a sponsor of the Taft-Hartley Act! At the same time, the 
Federation, with the exception of endorsing La Follette in 1924, and Stevenson 
in 1952, has been careful to follow a generally nonpartisan policy. Despite 
much agitation within its ranks by socialists of various sectarian affiliations, 
the AFL has steadfastly refused to support the formation of an independent 
labor party in the United States. 

In recent years the AFL has tended to become more politically unified. Prior 
to the 1948 presidential election it formed an organization known as Labor’s 
League for Political Education. The League attempted to defeat those Senators 
and Congressmen who had voted for the Taft-Hartley Act. However, at the 
same time certain union leaders, notably Hutcheson of the Carpenters, were 
active in the Republican party which had sponsored the labor legislation under 
attack. In 1949 the League announced that it would operate on a permanent 
basis, and that it would subsidize labor members of state legislatures in those 
states where salaries were very low. This is a practice which has been followed 
by the British Labor party for many years. 

More spectacular in the political arena has been the Congress of Industrial 
Organizations. Originating within the AFL as a committee for the organization 
of semiskilled and unskilled industrial workers, the CIO seceded from the 
parent organization in 1936. John L. Lewis of the Mine Workers, who insti¬ 
gated the organization and the breakoff from the AFL, subsequently returned 
to the AFL, only to disaffiliate once more. The United Mine Workers are to¬ 
day living in a state of melodramatic independence. Somehow both the AFL 
and the CIO have survived Lewis’s exoduses, but they remain as far apart 
as ever. At present there appears to be little prospect that the two giant labor 
organizations will combine. 

In 1943 the CIO established a Political Action Committee to support Presi¬ 
dent Roosevelt’s campaign and aid Roosevelt supporters. The CIO, pleased 
with the election results of 1944, decided to continue the PAC and spent a 
prodigious amount of time and energy in the 1946 congressional campaign. 
The results were extremely discouraging. The CIO News referred to the elec¬ 
tion as “Black Tuesday,” as only 73 of the 318 congressional and 5 of the 
21 senatorial candidates endorsed by the CIO were elected. Indeed, in some 
political circles not unfriendly to labor, CIO endorsement was referred to as 
the “kiss of death.” Leaders of the United Automobile Workers union began 
to resuscitate plans for an independent labor party, but nothing developed 
from these rumblings. The CIO, like the AFL, was apparently firmly com¬ 
mitted to working within the existing political framework. 

The new Congress, controlled by the Republicans, did not allow the unions 
to make the retreat from politics that many proposed as the proper policy. The 
proposed Taft-Hartley Act, enacted into law as the Labor-Management Rela- 
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tions Act of 1947. brought interfederation labor unity to a new high. Stung by 
what they designated, with unnecessary exaggeration, as the •*Taft-Hartley 
slave-labor act." the CIO. AFL, and Railway Brotherhoods engaged in un¬ 
precedented grass-roots cooperation. State-wide joint labor organizations were 
established, and funds were pooled. Although in I‘US President Truman was 
reelected and the Democrats took command of both houses of Congress, the 
ensuing legislation was not appreciably pro-labor. Once again in 1950 labor 
went into the campaign, but as in the off-year election of 1946. the labor- 
endorsed candidates took a fearful drubbing. This was particularly true in 
Ohio where, after a tremendous labor campaign against him. Senator Robert A. 
Taft was reelected by an unprecedented majority. 

The Korean crisis and the beginnings of national mobilization saw the 
formation by the AFL. the CIO. the Railway Brotherhoods, and the then in¬ 
dependent Machinists (who later returned to the AFL) of the Cnited Labor 
Policy Committee. The aim of the committee was to ensure that organized la¬ 
bor's views received adequate attention at the top level of government, prin¬ 
cipally through labor participation in the making of key decisions. After some 
nine months of cooperative effort, the unity thus achieved was broken when 
the AFL left the committee in August. 1951. William C.reen. president of 
the AFL. declared that the t’LPC had been intended to be merely temporary, 
that its purposes had been accomplished, and that further cooperation could 
be best achieved through "organic unity" of the two great labor organizations. 
Neutral observers felt that the AFL was piqued by what it considered adminis¬ 
tration favoritism toward the CIO. In the early days of the Kisenhower ad¬ 
ministration. the shoe was on the other foot: the CIO contended that the ad¬ 
ministration. with AFL leader Martin Durkin as Secretary of Labor, favored its 
opponents. However, when Secretary Durkin, in October, 1953, resigned as a 
protest against the administration*s refusal to accept his views on Taft-Hartley 
revision, his action was acclaimed by AFL and CIO alike. A new surge of rumor 
had it that Walter Reuther and George Meany, the new presidents of the CIO 
and AFL, were engaged in serious unity negotiations, and Durkin s resignation 
was, at least in part, a gesture by the AFL designed to assure the CIO that the 
older federation would not succumb to Republican blandishments. 

Future agreement is by no means assured, for each of the giant federations 
and the large independent unions has vested interests to defend. The CIO 
speaks largely for the mass-production industries, while the AFL looks after 
the more highly skilled craftsmen. The interests of these two groups are not 
necessarily, particularly in the short run, identical. Take, for example, the 
future of prefabricated housing. If there is a boom in prefabricated housing, 
a new mass-production industry will be created and the price of homes will be 
brought within reach of many industrial workers who cannot afford one. On 
the other hand, prefabricated housing has been fought bitterly by the AFL 
building-trades unions, who are here engaging in what has been termed by 
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their enemies “security-minded sabotage.” Thus labor, like industry and farm¬ 
ing, can present a united front on very few issues. 

BUSINESS GROUPS 

Like trade-unionists and farmers, businessmen come in different-sized pack¬ 
ages with different labels. It is misleading to speak of “business” as if it were 
a homogeneous, monolithic organization—an error into which many European 
intellectuals fall. In the first place, there is competition not only between indi¬ 
vidual firms, but also between types of business. Railroads and steel companies, 
both giants, are in complete disagreement over the proposed conveyor-belt 
system to unite the ports on Lake Erie with the inland steel cities. A similar 
clash of interests exists with respect to the proposed St. Lawrence seaway, with 
the railroads united with New York City shipping interests in opposition. 

In the second place, the conflict between retailer and wholesaler, between 
manufacturer and distributor, can be very real. During the summer of 1951, 
the price war between Macy’s, Gimbel’s, and other leading New York depart¬ 
ment stores illustrated the reality of the conflict between retailers and manu¬ 
facturers of so-called “fair-priced” items. Not only did some manufacturers, 
like Squibb, take injunctive action against the department stores, but some 
smaller stores attempted legal action against the larger ones. The selling price 
of certain popular novels and certain drugs was reported as being far less than 
the wholesale price. 

Another consideration is the competition between the same industries in 
different sections. The classic example is the textile industry, where New Eng¬ 
land has for years faced growing Southern competition. In the garment trades 
one often finds unionized manufacturers cooperating with the unions in an 
attempt to block the establishment of nonunion “runaway shops,” which can 
take advantage of wage differentials to undercut the unionized manufacturers. 
Recently textile plants have been set up in Puerto Rico in an attempt to take 
advantage of nonunion wage scales and tax preferences not available on the 
mainland. Some unionized textile manufacturers have gone to the Textile 
Workers Union of America and, in effect, suggested an organization campaign 
on that island. These examples will give some inkling of the complexity of the 
industrial picture. 

Granted that there exists continual warfare among many types of businesses 
and between individual companies, it is still true that some business associa¬ 
tions are much more powerful politically than others. Incidentally, the term 
“businessman” requires some refinement. If one includes under this heading 
all proprietors and managers, exclusive of foremen, professionals, and farm 
owners, the total comes to something like 3% million persons. If foremen and 
others who fulfill managerial functions are included, the total approaches 5 
million. 

Acting as general spokesman for a large segment of the business community 
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is the Chamber of Commerce of the United States. With several thousand 
chapters, the Chamber seeks to integrate local and state opinion on the na¬ 
tional level. However, the Chamber has often encountered opposition on spe¬ 
cific issues from other business groups. For example, its position on price con¬ 
trols in 1946 was at variance with that of both the National Association of 
Manufacturers and the Committee ior F.conomic Development. The individual 
chapters are particularly effective at the local government level. Frequently 
they engage in much work of a nonpolitical type such as educational and 
charitable activities. However, the general tenor of the national organization 
may be ascertained from its slogan: "What is imhmI for business is good for 
the country.” 

The National Association of Manufacturers was founded in 1895. some 
fifteen years before the Chamber of Commerce. It is set up as a nonprofit or¬ 
ganization comprised of about 16.500 corporations, and admits neither indi¬ 
viduals nor associations to membership. The determination of NAM policy 
apparently rests with the professional secretariat in Washington; the member¬ 
ship is not polled on issues. 

Associated with the NAM are state organizations usually designated “manu¬ 
facturers’ associations” or “associated industries.” These state federations are 
extremely powerful in industrial states, maintaining both a central headquarters 
and legislative agents ("lobbyists' ). Although the NAM professes to believe 
in collective bargaining and the right to organize, it has opposed nearly every¬ 
thing that organized labor has favored. Much more than the United States 
Chamber of Commerce, the NAM concentrates on labor questions. Further¬ 
more, the NAM opposed virtually every significant law passed by the na¬ 
tional government from the early 1930's well into the war years. The NAM 
has been positive in support of legislation only when some form of assistance 
to business was a stake. 

The organization carries on a tremendous “educational” campaign, spend¬ 
ing between 3 and 4 million dollars a year. Most of this money goes into ad¬ 
vertising, while the remainder is apportioned to public meetings and the dis¬ 
tribution of numerous pamphlets and leaflets. All in all. the NAM conducts 
one of the most effective and shrewdly conceived publicity campaigns in the 
country. 

Although the Chamber and the NAM are the outstanding business organiza¬ 
tions, there are thousands of other smaller groups. According to the Depart¬ 
ment of Commerce there are about 8,000 such organizations with a membership 
totaling approximately 600,000. Some of the activities of such trade associa¬ 
tions have no immediate relationship to government, but the great majority 
probably exist mostly for the purpose of influencing the national and state 
governments. In addition to claims for special preference, the general demands 
for efficiency in government, lower taxes, and hostility to government support 
of nonbusiness activities, known as “socialism,” are everywhere made. 
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PROFESSIONAL ORGANIZATIONS 

In the United States, members of professional groups have been quite wary 
of joining any organization which might be called a union. Whether motivated 
by the conviction that professionals are above unionism, or by a simple belief 
that unions have no economic function for those whose rewards are propor¬ 
tional to their ability, professionals have generally eschewed strong organiza¬ 
tions. However, physicians, lawyers, and musicians are exceptions to this 
rule. 

The largest single category of professional persons consists of school teachers. 
Over a million strong, they have traditionally been hostile to joining organiza¬ 
tions. Only about a third of them even belong to the National Education Asso¬ 
ciation, an organization which has been noted for timidity and nonpartisan¬ 
ship. Most unionized teachers, a small number indeed, are members of the 
American Federation of Teachers, AFL; a very few belong to the left-wing 
leachers Union. Despite relatively low pay, nonprofessional social status, and 
the compulsion of special loyalty oaths for teachers, the profession has gen¬ 
erally been most conservative in politics. 

College professors are almost totally unorganized except along functional 
lines. I'or example, members of the American Historical Association meet 
annually to exchange footnotes and jobs, but play no collective role in politics. 
However, the recent imposition of “loyalty oaths” by several state legislatures, 
notably California, has resulted in some political activity by various functional 
groups, particularly the psychologists. 

Best-organized among professional groups are the doctors, lawyers, and 
musicians. The American Federation of Musicians is admittedly a union which 
has achieved monopoly status in the industry and succeeded temporarily in 
staving off unemployment and hunger among musicians. The doctors and 
lawyers do not class their “associations” among unions, although they serve 
much the same functions. The American Medical Association, founded in 1847, 
is far more significant than the American Bar Association, and discussion here 
will be confined to it. 

The American Medical Association, with its affiliated county and state 
medical associations, has for many years devoted itself to keeping “politics 
out of medicine.” Its method of proceeding has been to take medicine into 
politics with a vengeance. An instance of this pressure was the AMA’s cam¬ 
paign against President Truman s health-insurance proposals in 1949-1950. 

In the course of this struggle, the association assessed each of its 140,000 mem¬ 
bers $25 to implement its nonpolitical stand. A high-powered advertising firm 
was employed to flood the country with denunciations of President Truman, 
Federal Security Administrator Oscar Ewing, the British Labor Government, 
and ‘‘socialized medicine.” The administration’s proposal never got far in 
Congress, but the struggle appears to be only beginning. The medical politicos 
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of I he AMA are girding themselves for a long battle with the "political medi¬ 
cine" favored by labor, the liberal Democrats, and a few di>«idcnt doctors. 

VETERANS' ORGANIZATIONS 

So long as there are wars, there will I* veterans* organizations. The American 
Legion, the British Legion, the Canadian Legion, the Steel Front of Weimar 
Germany are notable examples. In the Cnited Stales the veterans' organiza¬ 
tions have always professed outstanding and disinterested patriotism. At the 
•*ame time, they have with considerable success pushed through their own 
legislative programs. 

While veterans' organizations were established after the Revolutionary 
War, it remained for the Grand Army of the Republic to set the pattern for 
future veteran groups. Founded in 1 806 , the GAR immediately allied itself 
with the Republican party, and was particularly successful in securing the 
passage of pension legislation by Congress. The Veterans of Foreign Wars 
grew out of the Spanish-American War; the American Legion, out of World 
War I. 

Undoubtedly the outstanding veterans’ organization in terms of influence 
and membership is the American Legion. With more than 3 million members, 
its size alone makes it a political force of the first magnitude. When the aura 
of patriotism is added, the Legion becomes—at least in the minds of legisla¬ 
tors—well-nigh irresistible. The Legion is based on local posts which exist in 
nearly every sizable community in the country. Particularly in rural areas, 
the Legion hall is often a center of community activities with a bar as an added 
attraction. National conventions are lively affairs on the social side, although 
most decisions taken at the meeting itself follow exhortation rather than debate 
and are usually "unanimous." 

In fact, the average member of the American Legion has very little to say 
about Legion policy. The latter is determined by a small group of self-per¬ 
petuating officials who co-opt new "kingmakers" into their exclusive club; they 
draft most resolutions, dominate the national conventions, and are believed 
to control the elections. This has led to strange ambivalences. An estimated 
500,000 members of the Legion, for example, are trade-unionists, but the 
Legion has invariably taken an attitude hostile to labor. President Roosevelt 
vetoed the Bonus Act in 1935 and the Legion immediately promised to end 
his political career, but 1936 saw no swing of the "veteran vote’’ to the Re¬ 
publican column. 

However, most politicians are unwilling to test empirically the strength of 
the veterans’ organizations, and the American Legion, closely allied with the 
, has move<l fr o m legislative triumph to legislative triumph. Veterans' 
bonus bdls have been put through many state legislatures; civil-service pref¬ 
erence for veterans is universal, although the form differs from state to state 
lhe veterans organizations, with the exception of the small American Vet- 
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erans’ Committee founded after World War II, show a boisterous degree of 
patriotism and tend to be highly suspicious of foreigners. 

The great drawing card of the veterans’ organizations, in addition to ex¬ 
cellently appointed clubhouses, is their stranglehold on the United States Vet¬ 
erans Administration. Any effort to streamline that organization, or to amalga¬ 
mate some of its functions, e.g., medical, within other government agencies, 
is steadfastly opposed. The ironic aspect of this is that the conservative vet¬ 
erans' groups have often, in practice, been the foremost supporters of “socialized 
medicine" for the millions of Americans who have served in the armed forces. 
This has not escaped the vigilant eye of the American Medical Association, 
which has often taken up the cudgels against the expansion of Veterans Admin¬ 
istration medical facilities. A conflict of this sort between two powerful pres¬ 
sure groups may place a Congressman or state legislator in a genuine predica¬ 
ment. 

RELIGIOUS ORGANIZATIONS 

Religious organizations have always been active in American politics. Yet, 
with the exception of the pre-Civil War “Know-Nothings,” a party of bigoted 
Protestants, the United States has never known what the Europeans call a 
“confessional party." Organized religions have preferred pressure tactics to 
party tactics, and have followed the usual custom of rewarding their friends 
and punishing their enemies. The reason is not to be found in any philosophical 
allegiance to the separation of church and state, although that certainly plays 
a part in the reasoning of some of the more intellectual religious groups. In 
large measure it has been the very diversity of religious groups, particularly 
of Protestant sects, and the fact that no group has any substantial geographical 
dominance, that have tended to prevent the formation of religious political 
parties. 

As a whole, the country is overwhelmingly Protestant, either by direct mem¬ 
bership or by association. In 1950 total Protestant membership was set at about 
49 million, but this figure was deceptively small and did not include large num¬ 
bers of children enrolled in Sunday schools. Total Roman Catholic member¬ 
ship was about 28 million, while Jewish congregations counted some 5 million 
adherents. Even accepting the above figures as roughly accurate, some 70 
million Americans appeared not to be formally affiliated with any church. But 
it should be kept in mind that the great bulk of the unaffiliated probably con¬ 
sider themselves, however remotely, to be Protestants. In World War II the 
Army often formalized this by stamping the dogtag of any soldier who ad¬ 
mitted to no denomination “P” for Protestant. 

The diversity of Protestant sects accounts for the lack of unity on political 
matters, and even within one denomination a wide range of theological views 
running from fundamentalism at one extreme to modernism at the other can 
be found. A Northern Presbyterian, for example, has more in common by and 
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large with a Xorthern Baptist than either has in common with his Southern 
coreligionist. As denominational difference makes a united Protestant party 
an impossibility, so the concentration of Roman Catholics in urban centers 
makes the formation of a national Catholic or Christian Democratic party 
impossible. Massachusetts and Rhode Island are the only states in the union 
with an absolute majority of Catholic citizens. Thus a party founded solely 
on Catholicism would receive very few votes indeed- -even assuming the im¬ 
probable event that every Catholic voted for the Catholic party—in a presi¬ 
dential election. 

However, it should not he inferred from the above statements that religious 
interests are not active in the political process. In large citii-N with mixed reli¬ 
gious populations every school-board election tends to be a struggle for power 
among competing sects. In some cities the appointment of public-si hool teachers 
is based on an understood quota system, a kind of proportional representation 
of leading religious elements. Where, as in New Jersey, the question of legaliz¬ 
ing such a form of gambling as bingo is a perennial issue, the conflict between 
the Methodist Board of Prohibition. Tcm|*rance and Public Morals, and the 
Knights of Columbus is real and open. In Connecticut and Massachusetts, 
the last states with anti-birth-control legislation, the Catholic Church has led 
the opposition to repeal, to date successfully. In numerous states the extent 
of state aid to Catholic parochial schools is a lively issue. Nor is amusement 
exempted from clerical pressure. Most of the so-called Sunday blue laws, r.g., 
the amusement curfew in Pennsylvania, date from early Protestant efforts to 
regulate morals by legislation. Another type of problem was illustrated in New 
Vork City when the Catholic Church demanded that the Italian film The 
Miracle be banned as blasphemous and temporarily succeeded in invoking slate 
authority for this purpose. 

The most spectacular demonstrations of religious power over national legisla¬ 
tion in this century have been national prohibition and Federal aid to educa¬ 
tion. In the first case, militant—even fanatic—Protestantism was successful 
m forcing adoption of the Eighteenth Amendment, prohibiting the manufac¬ 
ture and consumption of intoxicating beverages. The Anti-Saloon League, 
which spearheaded the drive, received the bulk of its support from the Metho¬ 
dist. Baptist, and Presbyterian churches, abetted by fundamentalist sects. This 
is the only instance in American history of a religious bloc amending the Con¬ 
stitution, although the power exists potentially to repeat the performance. 

Catholic pressure on Congress was revealed in the debates of the Eighty- 
first Congress over the Barden bill. This proposal, which would have given 
funds to state educational systems, barred the use of such monies to support 
private and parochial schools. A combination of Republicans and Northern 
Democrats (from urban centers) succeeded in defeating the bill. The implica¬ 
tion was that there could be no Federal aid to education unless parochial schools 
were included with public schools among the beneficiaries. 
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The battles relating to separation of church and state, state aid to confes¬ 
sional schools, marriage and divorce legislation, gambling, and child labor 
will continue. In addition, disputes break out regularly in the realm of foreign 
policy. The questions of aiding Israel and the desirability of having a diplomatic 
representative at the Holy See are recurrent examples. 

INTERNAL ORGANIZATION OF INTEREST GROUPS 

It has been traditional and probably natural for interest groups in the United 
States to employ a federal form of organization. Labor organizations are a case 
in point. Both the AFL and the CIO have local unions. These in turn are fed¬ 
erated into a city council with mainly coordinative powers, and into state 
federations. The final step in the hierarchy is the national convention attended 
by representatives of all constituent unions. As in the political parties, the real 
power in the trade-unions is usually not at the top but at the bottom. In most 
unions the locals have a high degree of autonomy. Less complex but similar 
in general pattern is the structure of the American Farm Bureau Federation. 
The United States Chamber of Commerce is also, in essence, a federal organiza¬ 
tion. 

An example of a unitary structure is that of the National Association of 
Manufacturers. 1 he National Catholic Welfare Conference, which coordinates 
Catholic activities, may be regarded as a highly integrated organization. A 
few trade-unions such as the United Mine Workers also fall into this category. 

In between the extremes of unitary and federal organization there are many 
variations. There appears to be little correlation between the structure of an 
organization and the methods it employs or the ends it advocates. It is not 
possible to predict political or other action by American interest groups on the 
basis of their constitutional structures. Leadership, control techniques, devo¬ 
tion of the led to the leaders, and other intangible factors are often far more 
important than formal devices. A democratic union constitution, for example, 
is no proof of democratic objectives—the United Electrical Workers, a Com¬ 
munist-dominated union, is an example for consideration here. Only close ex¬ 
amination of past practices can be helpful in predicting the stand or tactics 
any given organization is likely to employ. 

THE ENLARGEMENT OF THE POLITICAL SECTOR 

One of the outstanding developments in modern industrial society has been 
the enlargement of the political sector. A hundred years ago political activity 
was confined to a fairly limited sphere, while the economy proceeded on rules 
of its own making and many groups, e.g., doctors and lawyers, lived in a guild 
world of autoregulation. However, the last century has seen the increased 
politicization of life; the government has moved into one sphere of life after 
another to regulate in the public interest. The laissez-faire economy has been 
replaced by a mixed economy in which the government plays an increasingly 
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important role. This has been true not only of the United States but also of 
the other leading industrial states. 

The world-wide trend toward government intervention in economic life 
was undoubtahly accelerated by World War II. but it was in evidence decades 
before 1939. In the United States it was the Great Depression which marked 
the end of an old era and the beginning of a new. The New Deal administration 
initiated Federal relief, enlarged the Reconstruction Finance Corporation to 
aid business, established the Tennessee Valley Authority, sponsored social 
security on a national basis, and regularized collective-bargaining procedure. 
During World War II the Federal government assumed virtually complete 
control over American manufacturing, distribution, and consumption. Indirect 
controls over the labor supply were established: price control and rent control 
became part of the national pattern. With the Korean crisis. new controls over 
production were initiated, and selective service began once more to assume 
wartime proportions. The result, for better or for worse, has been the direct 
intervention of the national government into economic life and into personal 
life. There are few autonomous spheres. 

These developments have had a profound effect on interest groups. Or¬ 
ganizations which historically tended to avoid the most obvious forms of pres¬ 
sure politics found it expedient or even necessary for self-defense to enter the 
arena of political combat. When government action can mean the life or death 
of an industry, c. tf., the whisky manufacturers and brewers under the (eight¬ 
eenth Amendment, pressure action is inevitable. As mentioned before, the 
doctors—traditionally apolitical—have not retained their disinterest in the 
face of government action in the field of health insurance. It is difficult to 
think of any economic or professional group which does not today keep its 
finger on the pulse of political activity. 

THE VULNERABILITY OF AMERICAN GOVERNMENT 
TO PRESSURE 

In the United States the proliferation of interest groups has been most 
marked. This is not only due to the politicization of group interests. Numerous 
foreign observers from Alexis De Tocqueville and Lord Bryce to Harold 
I.aski have noted that Americans are "joiners." Whatever the cultural reasons 
for this may be. there are strong political factors which work in the same 
direction. 

Federalism, bicameralism, and the system of checks and balances make na¬ 
tional party government in the British sense unattainable in the United States. 
Under the American presidential system of government an interest group may 
conceivably apply influence at innumerable pressure points. Not only is the 
President himself an object of solicitation, but also every responsible admin¬ 
istrative officer and the 531 members of Congress. In addition, recourse may 
be had to the courts to defeat the combined will of the President and Congress. 
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This latter procedure has been developed to a new high by the Communist 
party, which floods judges in communist cases with telegrams and petitions and 
even pickets courthouses. 

Further pressure points are obvious. Interest groups may seek either to in¬ 
fluence the decisions of administrators or to affect their enforcement of policies 
already agreed upon. Since this entire process may be duplicated, in minia- 
'ure anc'her forty-eight times in the separate states, it is not surprising that 
the united States is a happy hunting ground for pressure groups. The most 
complicated governmental structure the world has seen since the Venetian 
Republic protects itself against pressure groups with papier-mache armor It 
follows logically that frequently the private, relatively uncontrolled interest 
groups are more important in the American political process than are the 
weak but highly advertised political parties. Some governmental agencies have 
gone to the point of organizing their own interest groups to see that they are 
not neglected by Congress and the President. It is generally believed, for 
example, that the Departments of Agriculture, Commerce, and Labor are 
more responsible to the Farm Bureau, the NAM and the United States 
Chamber of Commerce, and the AFL and CIO, respectively, than to any 
concept of the general interest. It is further interesting to note that no 
matter which political party is in office, the Department of State is constantly 
under attack from many sources, while other departments seem relatively 
immune. The answer seems to be that the Department of State is the one 
major administrative division that has no constituency, no constellation of 
interest groups which look after its interests in the way the Farm Bureau 
protects the Department of Agriculture. When an agricultural appropriation 
is cut by Congress, the protests pour in from indignant farmers, but the State 
Department has no farmers. 

In the one-third of the forty-eight individual states where the two-party 
system is really operative, party discipline tends to be stronger than at the 
national level. But the same phenomenon of proliferation of interest groups 
is observable. Studies of pressure politics in New Jersey, New York, Rhode 
Island, and other states show that a great deal of legislation as well as 
administrative action, or inaction, is the result of pressure, not party politics. 

THE IMPERFECT MOBILIZATION OF INTERESTS 

In all democratic societies the same persons are likely to be members of 
different organizations which are in conflict on specific issues. In such circum¬ 
stances the individual has the option of subordinating one interest to another, 
or of doing nothing. (In a totalitarian state where the government coordinates 
all major, and even minor, group activities, these embarrassments presumably 
do not arise.) The social psychologist would refer to such a person as a 
victim of “cross-pressures.” 

A few examples will show the complexity of the pressures. Suppose a 
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mother is both a member of a parent-teacher association, committed among 
other things to Federal aid to education, and a C atholic. A conflict obviously 
exists. Assume that a man is both a member of a junior chamber of commerce, 
interested in getting the Hoover Commission report enacted into law. and 
an American Legionnaire. If he sides with the chamber, he comes into conflict 
with the Legion which, among other things, strongly disapproved of the 
Hoover Commission's recommendation that control over veterans hospitals 
be taken from the Veterans Administration. 

In a democratic society all of us are frequently in similar situations. There 
is a political corollary to this which is oi great importance. Professor E. E. 
Schattschneider has termed it "the law of the imperfect mobilization of political 
interests." This means that in a free society no economic or political interest 
can ever be mobilized ICO per cent. Thus, all labor will not oppose the Taft- 
Hartley Act. all Protestants will not be opposed to state aid to pa roc hial si bools, 
and all businessmen are not in sympathy with the NAM. 

It might be possible with scientific polling techniques to find out exactly 
how many workers favor Taft-Hartlev. or how many businessmen oppose 
the NAM, but this is seldom undertaken. The reason is simple: each side is 
afraid it will lose the poll! Their whole organizational appeal is built on 
the assumption of homogeneity, and they cannot risk a finding of dissidcncc. 
From a propagandistic point of view, it is more convenient tor a leader to 
speak, or claim to speak, for 90 per cent of the industry or 90 per cent of 
the workers. “Ninety percent is a round figure that seems to engender con¬ 
siderable respect from legislators and administrators alike. A scientific poll 
might have the same effect as a cold shower. 

INTEREST GROUPS AS SUPPLEMENTAL FORMS 
OF REPRESENTATION 

With but few exceptions, modern democracy operates through the device 
of representation. In the ancient Greek city-states, where all citizens partici¬ 
pated directly in the quite simple governmental process, no problem of ade¬ 
quate representation existed. But as the size of governmental units increased, 
direct democracy proved less and less feasible and was replaced by various 
systems of representation. Of course, this problem existed only in areas 
where democracy of some sort survived the competition of tyrants or trium¬ 
virates. 

The history of the development of representation is obscured by the fog 
that covers so much of the period between the fall of Rome and the twelfth 
century. The councils called by the Church were probably one major source: 
the meetings of the Germanic tribes which early led to the creation of embryonic 
parliaments in Iceland, Denmark, and other areas were probably another. 
An important stride toward modernity was made in 1265 when Simon de 
Montfort called representatives from the British shires and boroughs to 
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\\ estminster. I* rom this date on, the development of democratic institutions 
was closely associated with the rise of the British Parliament. 

It should be noted that although election is the modern basis for determining 
representation, this has not always been the case and is not necessarily the 
case today. Historically representation was frequently based on a system 
of ‘ estates." In some countries there were three estates—nobility, clergy, and 
merchant elements from the cities (burgesses)—while in others there might 
be four, as in Sweden until 1866, or two. as in Britain. England narrowly 
escaped a tripartite parliament, but the division of the clergy into lords and 
commons resulted in bicameralism. A peculiar form of the “estate” system 
survives today in areas like the Union of South Africa, where the Negro com- 
munity is allotted a certain number of seats in the parliament; in Pakistan, 
where minority religious communities are allocated a fixed number of seats 
in the legislature; and in the Gold Coast, where a certain percentage of seats 
in the legislature are reserved for the Ashanti tribes. 

Up until about the beginning of the nineteenth century, the British shires 
tended to be bona fide communities. Populated by inhabitants who shared 
common interests, the shires served as an adequate basis for political repre¬ 
sentation. With the extension of the suffrage and the growth of communica¬ 
tions, and the urbanization that accompanied the Industrial Revolution, the 
shires gradually disintegrated as communities. City dwellers in one shire had 
far more in common with city dwellers in the next shire than they had with 
the countryfolk in their own. In short, the unity of the shires became merely 
geographical rather than economic or cultural. 

A similar process took place in other countries where the Industrial Revolu¬ 
tion likewise emasculated geographical subdivisions of any functional mean¬ 
ing they previously possessed. This led to a demand for supplementing the 
existing system of political representation, which was formulated in terms of 
these archaic geographical units, with some techniques that would more 
adequately reflect real community sentiment. As pointed out above, “in¬ 
dustrial man,” as Peter Drucker has labeled the inhabitant of modern in¬ 
dustrial society, is typically a member of one or more significant economic 
interest groups, and, logically enough, attempts were made to base this 
supplemental representation on an economic foundation. Incidentally, prece¬ 
dent existed for this combination in the British House of Commons where 
the “City” or financial section of London possessed separate representation 
in the chamber. Several attempts at combining economic and political repre¬ 
sentation deserve investigation. 

Functional representation; t.c., representation based on occupation or eco¬ 
nomic activity rather than on geographical location, was incorporated in the 
1919 constitution of the German Republic. Subsequently, the Economic 
Chamber or Reichswirtschaftsrat was established to advise the Reichstag on 
“sociopolitical measures of fundamental importance.” The Economic Chamber 
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had 326 members drawn from ten groups including agriculture; forestry; 
horticulture; fisheries; industry, banking, and commerce; insurance; con¬ 
sumers; professions; transportation; etc. Although formally appointed to 
membership in the Chamber by the Minister for Kconomic Affairs, the 
members were actually designated by the great interest groups in the several 
areas. In each oi the producing groups, as distinct from the technicians, em¬ 
ployers and employees were given equal representation. It was hoped that 
the members of these groups would look upon economic problems from a 
broad perspective rather than from the point of view of the trade-unions or 
employer associations which had designated them to membership in the 
council. While it is unnecessary here to investigate in detail the Rrii Iruirt- 
ic/iaftsrat's gloomy history of im|M>rtune impotence, it is pertinent to note 
some of the difficulties that were encountered in it* operation. First and fore¬ 
most, the leaders of the political parties were very suspicious of the func¬ 
tional chamber and its activities. They felt that it was designed to supersede, 
or at least encroach upon, the work of the political ihamber. and set out to 
make it impossible for the economic council to accomplish anything of sig¬ 
nificance. This was done by refusing to refer important measures to the 
new chamber, by treating its opinions with indifference if not contempt, and 
even by petty niggling at the transportation subsidy accorded by the state 
to the members of the Rrichwirtschaflsrul . The only recourse at the disposal 
of the members of the economic body was to write letters to the newspapers. 

Second, and in some respects equally significant, there was not unity within 
the economic council. The employers banded together irrespective of field 
of activity and the workers did likewise, so that instead of having a body above 
class politics which could serenely analyze the national interest, there de¬ 
veloped a microcosm of society at large with the acute split between workers 
and management that characterized the politics of the Weimar Republic. In 
short, agricultural workers considered themselves workers rather than agrarian 
experts, and the employers of agricultural workers thought of themselves 
us employers rather than as dispassionate seekers for a ••true" agrarian policy. 

The dream of taking economics out of politics did not, however, die with 
the debacle of the Reic/iswirtschaftsrat. In Britain, the Guild Socialists, bell- 
wethered by the Webbs and G. I). H. Cole, long urged the creation of a 
“third house of Parliament” to deal with economic affairs; in France a 
National Economic Council was set up in 1925 to advise the Chamber of 
Deputies on economic matters, with no visible consequences; and in the early 
pseudo-idealistic phase of Italian Fascism a Council of Corporations was 
established to transcend petty selfishness and economic shortsightedness by 
determining the national interest. One has a distinct suspicion that the 
British Socialist advocacy of an economic chamber was in part a perhaps 
unconscious political maneuver designed to establish at least one house where 
the workers would determine policy. In any case, once the Labor party ap- 
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peared to be on the road to power in the House of Commons, little more was 
heard of the proposal. Above and beyond this unsubstantiatable accusation, 
the Guild Socialists themselves divided bitterly on the functions and basis 
of representation of the chamber. 

The French NEC operated in an inconspicuously innocuous fashion and was 
replaced in the Constitution of the Fourth Republic by a similar body. It 
would perhaps be well here to detail the composition of this contemporary coun¬ 
cil, for it is a choice example of French devotion to detail: 45 persons are desig¬ 
nated by the most representative organizations of the workers, salaried em¬ 
ployees, civil servants, technicians, engineers and supervisory personnel; 40 
representatives are selected from industrial enterprises (including 10 repre¬ 
sentatives of the artisans); 35 delegates are named for agriculture; 9 repre¬ 
sentatives from the cooperatives (both producers’ and consumers’); 15 are 
named from the overseas territories; 10 qualified representatives of French 
thought are included, presumably to lend dignity to the proceedings; 8 per¬ 
sons represent family associations; and finally 2 delegates represent war vic¬ 
tims’ associations. This formidable gathering, once the fairly complex matter of 
selection has been solved, must be consulted by the Government on all eco¬ 
nomic proposals except the budget—which is the most significant economic 
enactment and the one which is basic to all others! This would appear to be a 
triumph of wasted effort. 

The Fascist and Soviet addiction to economic bodies is in a somewhat 
different category from that in democratic societies. In France and Britain, 
there has always appeared to be an expedient motive at work in the demands 
for such bodies. To be more precise, the demand for another house of Parlia¬ 
ment or a strong economic council has been heard most loudly from those 
underrepresented or in a minority in the political chambers, i.e., the workers. 
However, in totalitarian societies where individual interest is theoretically 
subordinated to the "general will” as determined by its self-appointed proph¬ 
ets, Councils of Corporations, Labor Fronts, and similar bodies are a practical 
way of enforcing the demands of the dictators. Dictatorships cannot tolerate 
the give-and-take of individual or group interests and replace it as rapidly 
as possible by enforced conformity with the views of party experts. In effect, 
a totalitarian state is government by irresponsible experts who maintain that 
they have possession of the national interest. Economic councils thus serve 
as echo boards for the decisions of the party technicians whose rationale for 
their actions is that they speak for the “long-run public good,” and who 
can denounce anyone who disagrees with their decisions as selfishly devoted 
to his own “petty” interest. One of the first portents of totalitarian regimes 
is the demand that the individual subordinate his interests to the national will. 

In Argentina, Spain, or the Soviet Union interest groups are not supplemental 
instruments of representation, but rather are transmission belts carrying 
instructions from the elite at the top to the individual at the bottom. 
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Few Americans have ever urged the creation of an economic house of 
Congress. Even fewer have suggested the abolition of the present representative 
bodies and their replacement by a "social parliament.” To the average 
American such proposals would sound quixotic if not un-American. On the 
other hand, a very broad type of functional representation is in fact achieved 
in the United Stales by less spectacular methods. The most effective of these 
is control over legislators and administrators exercised by pressure or interest 
groups. 

Attention has already been called to the extreme proliferation and diversity 
of interest groups in the United States. A few words of analysis are in order 
to account for the obvious success of these groups. It will be recalled that 
m a previous chapter the American party system was said to In- characterized 
bv extreme decentralization, that is. by localization of political power. 

I Ins can be noted particularly in the national Con-revs where voting on 
important issues usually runs across and not along party lines. A classic ex¬ 
ample was the Senate's refusal to sustain President Trumans veto of the 
laft-Hartley Act: the Democrats split about evenly on the question, and the 
veto was overridden. This example is particularly significant since Mr. Truman 
winked heavily on repeal of Taft-IIartley as a campaign issue in 1948. and 
smcc his P arl >’ became the majority party in both houses of Congress as an 
outcome of the election. Without burdening the reader with too many il- 
lustrations of a fairly obvious point, attention may also be called to the 1948 
platforms of the Democratic and Republican parlies. Both espoused, with 
slight verbal differences, the creation of a permanent Fair Employment 
Practices Commission. Vet no national FEPC has been established by Con¬ 
gress! 

In short, the President cannot control his own party in Congress, and conse¬ 
quently the only national party figure is in a position where he is unable to 
redeem his campaign pledges or implement the party platform. The Congress- 
men and the President are resjx»nsible to different constituencies, one of 
which dominates the election of legislators and the other the selection of 
ihe Chief Executive. Once again it is valuable to note that urban voters have 
a far more decisive role in the election of the President than they do in the 
selection of Congressmen, and as a result of this, party platforms, in a presi- 
r ent.al election year, tend to pay lip-service to the demands of urban voters 
ihe promise of FEPC was obviously aimed at securing the electoral support 
ot the Negroes, who play an important role in presidential elections in the 
-Northern industrial states, but who are in a position to elect relative!v few 
congressmen Thus it was quite predictable that no FEPC legislation would 
pass the rurally dominated Congress. 

It is easy to get wrought up about situations of this sort, but it is also 

n th re Ze t ,h L a ' knavery and chicaner y P^y a relatively small part 

" ,hlS SWindlln S of lhe urba " 'oter. Although the refusal of the states to 
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give adequate congressional representation to the city areas does play a 
significant role in this process, the basic cause is the loose organization of 
the party system which makes party government impossible. If a President is 
to furnish concrete redemptions for his urban supporters, he must first sell 
at least part of his soul to one of the rural blocs. Thus President Franklin 
D. Roosevelt effected a workable coalition for a time between the Southern 
Congressmen and the representatives of the urban North, but the price de¬ 
manded by the Southerners was a stiff one, being in effect a full subsidization 
of Southern agriculture plus a “hands-off ’ policy on civil rights. Under these 
conditions government can operate, but it must proceed on the basis of con¬ 
tinual compromise and political expediency, not of principle, promise, and 
delivery. 

As Professor E. E. Schattschneider, a leading American apostle of party 
government, has observed, there is a “vacuum in the power to govern.” The 
President can rarely impose his will on Congress, while simultaneously Con¬ 
gress itself cannot organize to govern along precommitted, that is, party, lines. 
The situation is ready-made for pressure groups to step in to fill this vacuum, 
and this they do with conspicuous alacrity. What the parties are unwilling or 
unable to tackle, the interest groups are ready and willing to handle. 

Why can they do this? Fundamentally because a powerful pressure group 
with nationwide interests can mobilize tremendous force. This force is brought 
to bear where it is most effective, in the Congressman's own constituency. It 
is true that pressure groups distort and exaggerate their own effectiveness, but 
the American Legion, the Farm Bureau, and other potent groups can unseat 
recalcitrant legislators. Conversely, such groups may aid legislators who demon¬ 
strate their willingness to follow the “public interest” as defined by the groups 
themselves. Inside Congress functional groupings are commonplace; c.g., the 
farm bloc, the silver bloc, the labor bloc. James Burns in his study Congress 
on Trial has pointed out that in reality a multiparty system exists in the na¬ 
tional legislature. These blocs are much more real and effective than the two 
parties, which lose their minimum cohesion once the Speaker of the House, 
majority and minority leaders, and committee members have been selected. 
Some Senators have made no bones about their functional allegiances; “Cotton 
Ed” Smith, for example, was proud to be known by that title. Burns calls such 
men “pressure politicians.” 

Not only do pressure groups supplement, and sometimes virtually take over, 
the legislative process, but they can also effectively influence the decisions of 
government administrators. Evidence of pressure-group activities in this sphere 
is less well documented than with legislatures, but it is nonetheless convinc¬ 
ing. Here again the perniciousness of the lobbyists has been greatly exag¬ 
gerated. Administrators, operating in a universe which unlike Britain has no 
clear lines of responsibility, must have ways of predicting the effects of possible 
administrative action. When a high executive official cannot count on the sup¬ 
port of his party in the legislature, he must find his support among those 
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people most likely to be affected by his activities, and frequently he must 
modify his decisions in terms of their wishes. They have Congressmen and he 
does not. To put it another way. when an administrator is not supplied with 
any criteria of consensus by the political parties, he must supply his own an¬ 
tennas for ascertaining what the people want. This necessarily puts him in 
close touch with the interest "roups which speak for the segment of national 
life with which he is dealing. As noted elsewhere, most agencies now have ad¬ 
visory committees populated by the leading pressure groups in their areas 
whose specific job it is to keep the administrator* in touch with “public opin¬ 
ion. In this fashion, the functions of administrative pressure groups have been 
institutionalized and given recognition. 

There are other governmental agencies which are in effect colonial depend¬ 
encies of large pressure groups or complexes. The Veterans Administration is 
a good example of this category, for such large veteran*' organizations as the 
American Legion and the V eterans of Foreign Wars have far more control over 
the policies and procedures of the VA than does the President or Congress. 
Here there exists a virtually autonomous agency which finds that it runs very 
smoothly so long as it follows the advice of its pressure mentors, and which 
knows that its pressure constituents will supply it with defense in depth against 
possible congressional or presidential inroads into its functions. 

Other ways of making group interest felt in the administration include the 
policy, used extensively during World War II, of bringing industrial leaders 
into government agencies charged with handling the sectors of the economy 
"ith which they were associated. Prominent examples of this included the War 
Production Board, the Office of Defense Transportation, and the Petroleum 
Administration. The theory behind this was that the petroleum industry, for 
example, would accept government regulation much more readily if the regu¬ 
lators were former leaders of the industry. A recent prominent example of this 
was former President Truman s appointment of Charles Wilson of the General 
Llectric Company as Defense Mobilizes However, this procedure raised some 
rather acute problems of divided loyalty, and the conscientious businessman- 
administrator was frequently assailed by his former colleagues as a “deserter" 

he took action contrary to their wishes, while he was almost automatically 
attacked by labor circles as a ‘ stooge" of business. 

Another technique, frequently employed in the selection of jud K es, is for 
1 e a PP"' ntin K authority to ask the professional organization to supply a 
S ale 0( wor,h >’ candidates. The bar associations, in such cases, pro|tose certain 
men and the executive chooses his man from among them. While this is not 
olten employed on the national level, in 1951, when President Truman nomi¬ 
nated candidates for Illinois Federal jud E eships other than those proposed bv 
senator Paul Dou-las of Illinois, the Senator |tolled the Chicago Bar Associa- 
non. I he poll showed that Douglas's candidates were preferred to Truman s 
so the Senator invoked "senatorial courtesy" to block confirmation of the 
1 resident s nominees. 
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From these illustrations it is apparent that interest groups—particularly in 
the United States—supplement the traditional geographic basis of representa¬ 
tion. The power of interest groups is greatest where the political-party system 
lacks cohesion, while in nations like Britain with strong party government, 
pressure must be brought on the political parties rather than on the legislature 
and the interest groups tend to become directly associated with one party or 
the other. In nations like Prance where government is invariably based on 
coalition, interest groups tend to become political parties. The system of pro¬ 
portional representation, which contributes to this fragmentation, rewards in¬ 
transigence. However, this subject has already been discussed in another con¬ 
text and will be passed over here. 

Many Americans feel that too much power has been transferred to interest 
groups at the expense of a responsible political system, but it must be noted 
that the present situation will not easily be altered. At the same time, most 
Americans view with considerable suspicion the formal transfer of political 
power to private groups. Not only ethical, but also constitutional, issues arise 
from such a transfer. Occasionally such an attempt is rebuffed by the courts, 
as occurred recently in New York where it was judicially determined that the 
legislature had improperly delegated the power to control horse racing to the 
Jockey Club. However, the practice of establishing advisory boards to repre¬ 
sent specific interest groups in administrative agencies continues to grow. In 
a sense, this is administrative pluralism and attests to the flexibility of the ad¬ 
ministrative process. The effect that it has had upon the traditional American 
doctrine of the separation of powers has never been adequately investigated, 
but it would seem that the creation of independent feudal baronies in the execu¬ 
tive branch does great violence to that concept. 

RELATIONSHIPS BETWEEN PARTIES AND PRESSURE GROUPS 

It becomes important at this time to examine briefly the relationships that 
exist in the democratic nations between parties and pressure groups, although 
this has already been discussed to some extent in the chapter on political par¬ 
ties. 

Several conclusions about this relationship are apparent. First, in nations 
like Great Britain with a parliamentary form of democracy and strong party 
systems, pressure groups tend to be identified with the major parties and to 
work for their goals through the parties. Thus in Sweden the labor movement 
works through the Social Democratic party—which is, however, far broader 
in membership than merely trade-unionist. Similarly, in Britain the National 
Farmers’ Union is closely affiliated with the Conservative party. In countries 
of this sort, the pressure process operates, but not upon the legislature—at 
least not to any extent. Rather the lobbyists concentrate their efforts on the 
internal decisions of the parties, knowing that attempts to influence the de¬ 
cisions of the legislature will be frustrated by party discipline. To put it another 
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way, pressure groups adjust their activities to efficient operation in these na¬ 
tions, and since the level of decision making is not the legislature but the party, 
they do not waste time on unrewarding legislative pressure. 

Second, in weak-party parliamentary systems like that in France, the pres¬ 
sure process takes another form. Such nations are usually characterized by 
community fragmentation which, operating through the mirrorlike electoral 
mechanism oi proportional representation, is reflected in a fragmented legisla¬ 
ture governed by precarious coalitions. There is little consensus, and each 
major interest in the nation, far from trusting its future to anv other group, 
intervenes directly into the political process. In short, pressure groups become 
political parties, and the legislature, instead of being the forum for government 
by discussion between parties based on compromised interests. i> the battle- 
held on which the fragments of the community fight for survival. The coalition 


governments that are formed have no collective personality as does the British 
Government: they are composed of ambassadors from the pressure parties who 
are there more to defend their own castles than to seek broad perspective on 
national issues. Indeed, as the recent history of the French Socialist party 
shows, the attempt to achieve broad national and social perspective can be 
suicidal. Attempting, under the leadership of Leon Blum and Paul Ramadier, 
to compromise their views on wages with those of the other center parties, the 
Socialists found that their efforts to achieve a long-run solution to the prob- 
lem of inflation were condemned as treason by many workers, interested only 
in raising their pitifully low pay. The outcome of this effort at compromise was 
that the Communist party, always ready to raise extreme demands, stole most 
of the Socialist party’s working-class support. The moral of the storv as far 
as the Socialists were concerned was that irresponsible intransigence pays po¬ 
litical dividends, and—with Blum dead—they soon returned to their old ways. 
In the land of the blind, as H. G. Wells once pointed out. the one-eyed man is 
not necessarily king. Thus in democracies on the French pattern there is a 
blurred line between parties and pressure groups. True, there are groups such 
as the French Stamp Collectors Association that arc not in politics, but all 
the major national interests—workers, farmers, businessmen, Catholics—have 
one or more parties dedicated primarily to pursuing their pressure goals. 

Ihird, in the United States we find a ninety-six-party svstem operating 
along geographical lines and supplying the members of the national legislature 
Because the parties are federally organized, with the real power at the bot¬ 
tom, it is fruitless to expect them to supply cohesive policies on a national scale 
P h °uld one. for example, expect the Texas Democrats who supported General 
L.senhower in the 1952 election-but who remained Democrats nonetheless- 
o have any real policy lies with the urban Northern Democrats? Consequently 
o reiterate Burns's point, we have in effect a multiparty national legislature’ 

coZoTTu- T ClK T aS ^ S lhe FrCnCh ’ We miRhl weH hav * impotent 
coalitions, shifting from day to day or from issue to issue. However, the in- 
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dependency elected President supplies continuity to the executive, and our 
legislature is faced only with the problem of forging legislative policy. Since 
the Congress is the level at which decisions on policy are made, it is under¬ 
standable that the pressure groups do not waste much time with the parties as 
parties, but pack their bags and come to Washington. And, inasmuch as the 
parties cannot supply legislative policies, the pressure groups leap in to fill the 
void. The key to the strength of lobbies in the United States, it cannot be em¬ 
phasized too often, is not the innate corruptibility of Homo americanus but the 
policy vacuum created by the lack of strong national parties. Legislators are 
elected to serve the best interests of their districts, and who is in a better 
position to tell them how to implement this ambition than the groups that 
represent the functional interests of their constituents? 

Those who bewail this lack of political authority and bow three times daily 
toward Westminster, “the seat of responsible government,” should take solace 
from two factors that are not often considered adequately. First, they can 
imagine how much worse off the United States would be without an inde¬ 
pendent President who need not seek votes of confidence in Congress. Second, 
they should note thaj gradually the major pressure groups in the United States 
are becoming more closely identified with one party label or the other. If one 
compares the present explicit support, as in the 1952 presidential election, which 
the major union confederations give to the Democratic party with the earlier 
activities of the powerful Anti-Saloon League, which supported any “dry” 
irrespective of his party affiliation, he can get some insight into this significant 
development. As these modern industrial pressure groups broaden their base, 
the politicians they influence will tend to unite irrespective of geographical 
lines. An urban, labor-supported Democrat from San Francisco, for example, 
will vote with urban, labor-supported Democrats from New York, Chicago, 
or Detroit. An analysis of the vote in Congress on any crucial issue will show 
how far this process has already gone. This development, if continued for 
another generation, could lead to the domination of Congress by two major 
parties, one urban-centered and the other rural-centered, each supported by 
a complexus of interest groups. Under these circumstances, the activities of 
pressure groups would probably shift, as they have in Britain, from the task 
of influencing the legislature to the job of bringing pressure on the parties. 

REGULATION OF INTEREST GROUPS 

Since pressure groups are outstandingly an American phenomenon, most 
attempts at regulating their activities have occurred in the United States. 
True, a few years ago the British, stirred by all the furor about lobbying 
across the Atlantic, decided to investigate the extent to which it was taking 
place in Britain. A dignified search revealed that a few government employees 
were accepting cigarettes and an occasional lunch from lobbyists, and after 
a few sonorous moral blasts had been emitted by the Opposition, the matter 
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was dropped. But as we have seen, this investigation, considered as a quest 
for lobbying in the American sense and not as a hunt for corruption in govern¬ 
ment, was misconceived: there is virtually no occasion for American-stvle 
lobbying in Britain. We are dealing with an American problem. 

lo understand the eiforts that have l»een made on the national level— there 
has also been action in the states—it is necessary first to analyze the techniques 
o! the lobbyist. In Congress, as in the states, the control over legislation gen¬ 
erally resides in the standing committees. Csually the legislature will follow 
the advice of its committees. This greatly facilitates the task of interest 
groups, since it is easier to convince a small committee than an entire Congress. 
Furthermore, committee activities are seldom well publicized, so that rep¬ 
resentatives oi special interests can often operate in relative secrecy and can 
express their views with little opposition. 

How do these groups operate? Once the interest has achieved some measure 
of organization, a national headquarters staff with full-time employees is 
established. Frequently the executive secretary who manages this office is the 
real policymaker in the organization. Attached to the legislative staff there 
may lie one or more legislative agents. It is the agent's business to present the 
organization's viewpoint before individual legislators, congressional commit¬ 
tees. or government administrators. He may cajole, persuade, or threaten, but 
he may not—under penalty of imprisonment—offer any bribes. Legislative 
agents—as lobbyists prefer to call themselves—must i»e personable, must 
know their way through the mazes of legislative and administrative procedures, 
and must peddle their programs with constant zeal. It is apparent that ox- 
( ongressmen fulfill these conditions fairly well, and it is not uncommon to 
find them joining the Washington staffs of national interest groups after a 
defeat at the polls. Less obvious is the fact that many former administrative 
employees find private employment by pressure groups interesting and profit¬ 
able. Often such former office holders are members of the Washington offices of 
corporations which find it wise to keep a trained eye on administrative develop¬ 
ments of interest to their business. 

I' rom the national headquarters of the pressure group comes a steady stream 
of propaganda. The objective of this is more often to inlluence opinion makers 
»> key positions—newspaper editors, ministers, educators—than to affect di¬ 
rectly the mass public. But in addition, genuine mass organizations can, at the 
appropriate signal, mobilize local chapters and llood Congressmen with letters 
petitions, and telegrams. The greater the geographic spread of the member¬ 
ship, the more effective such pressure campaigns are likely to be. 

I'robablv more important is the function of bill drafting, which is carried 
on by the national headquarters of virtually all groups. Bills are prepared 
orwardmg the objectives of the group, and it is seldom difficult to find a 
legislator willing to introduce a bill given to him by the legal counsel of an 
important lobby. In some cases the legislator may note on the bill that he is 
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introducing it “By Request,” which tips off his colleagues to the fact that he 
has no great and abiding interest in the subject matter, but a strikingly high 
proportion of acts of Congress originate in the office of an interest group. If 
one considers the administration an interest group, which is virtually its status 
on Capitol Hill, the proportion goes even higher. 

Once the bill is introduced, the legislative agents nurse it through the various 
preliminary stages. This involves testifying before the congressional committee 
charged with handling the proposal, talking privately to members of this com¬ 
mittee, and sometimes taking wider action in Congress to force the committee 
to give adequate consideration to the measure. If hearings are held by the 
committee, the legislative agents marshal experts to support their views. In 
order to get a major enactment through Congress, it is usually necessary to 
build an ad hoc alliance with other interest groups on the basis of “You scratch 
my back, and I'll scratch yours.” Thus the farm-bloc lobbyists may agree with 
the labor lobbyists to support low-income housing if the latter will line up for 
agricultural subsidies. Sometimes, as in the struggle for the passage of the 
Fair Labor Standards Act of 1938. a major pressure group will change its line 
two or three times, making life extremely difficult for the Congressmen who 
look to it for policy advice. 

Sometimes a pressure group will be more successful in one house of Congress 
than in the other, in which event it becomes vitally important to influence 
the actions of the conference committee which is appointed from both houses 
to reconcile differences. Although the main job here is to get the “right” men ap¬ 
pointed to the conference committee, it is also important to have access to the 
members after they go into executive, i.e., secret, session. The importance of 
having ex-Congressmen as lobbyists is at this time most apparent. It should 
be added that conference committees have tremendous powers and can, in 
effect, rewrite a bill in a manner significantly different from either of the two 
versions before it. Furthermore, the recommendations of such committees are 
usually immune to amendment on the floor; they must be accepted or re¬ 
jected in toto. Since there are few important bills which do not end up in 
conference, pressure at this level is in real terms most rewarding. 

So far in this analysis there is nothing necessarily dishonest or unethical 
about the procedures of the pressure groups. It appears to be merely an elabora¬ 
tion of the freedom of petition guaranteed by the First Amendment of the 
Constitution. Granted that the system is open to abuse by dishonest lobbyists, 
there are few persons who would urge the elimination of the principle of 
petition. Why, then, is there so much furor about the practice of lobbying? 

The principal criticism stems from the fact that all interests are not organized 
in accordance with their potential strength. For example, consumers as a group 
have little voice in policy determination. But beyond this, it is not even the 
case that all economic interests are represented. In the hearings which preceded 
action on the Smoot-Hawley tariff bill of 1930, for example, the importing 
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interests of New \ork City were virtually unrepresented, while manufacturers 
and farm organizations were present in abundance. At the same hearings few 
persons presumed to speak for the consumers. Even when groups do try to 
Present the consumers’ viewpoint to Congress, their case is weakened by* the 
fact that the Congressmen know that the consumers are disorganized and 
that the groups which speak for them are self-appointed. 

Even in those few situations where representation before committees may 
be said to reflect a genuine cross section of American society, the competing 
organizations are never equal in terms of economic strength or prestige. The 
ideal situation, in which the varying interest groups would simply cancel 
each other out. never exists. In this respect Madisons famous analvsis of 
“factions,” contained in issue Xo. 10 of The Federalist, proved to be an in¬ 
correct prediction. Ideally, the answer to this criticism would be for each 
interest to achieve maximum organization, but while this might alleviate the 
imbalance in the long run. it is no solution to the immediate problem. 

I here is likewise continual doubt whether a given representative of an 
organization does in reality speak for the interest of its membership. The 
phenomenon of cross pressures, highlighted by the fact that many an American 
belongs to several interest groups with potentially conflicting interests, makes 
it unlikely that the lobbyist's perpetual claim to represent "90 per cent” of 
his functional constituency can Ik* taken seriously. There are. implicit in this 
discussion, two problems which continually plague the analyst: first, what 
interest is really represented by the interest group? and second, what per¬ 
centage of the group's membership really shares the expressed views? Basically 
the dilemma is how to permit group representation while at the same time pro¬ 
tecting the general welfare from highly specialized raids. 

In an effort to solve these problems, Congress and about three-quarters of 
the state legislatures have passed legislation dealing with lobbying. It cannot 
be said that the legislation has been very effective, but on the other hand, it 
has served to focus continual public attention upon the activity of lobbyists. 

Although there were Federal laws regulating specific forms of lobbying long 
before 1946, the La Follette-Monroney Act of that year was the first general 
attempt to deal with the problem. Title III of this enactment, known as the 
Regulation of Lobbying Act, provides that anyone, or any corporation, who 
is paid to influence directly or indirectly the passage or defeat of Congressional 
legislation must register and file a quarterly financial statement with the Clerk 
of the House or the Secretary of the Senate. The information collected in this 
manner is published quarterly in the Congressional Record. Criminal prosecu¬ 
tion is provided for violation of this statute. Certain persons are exempted 
from these provisions, including anyone who merely appears before a com¬ 
mittee to express his views on a proposal but receives no pav for so doin« an 
employee of a newspaper acting in the regular course of business, and^any 
public official acting in his governmental capacity. 
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This law has resulted in a monumental accumulation of data on lobbyists. 
By the end of 1949 a total of 2,878 persons and groups had registered and in¬ 
formed the record that they had collected more than 55 million dollars and 
spent some 27 million dollars. But, in spite of the value of this publicity, there 
has been general dissatisfaction with the operation of the statute. Its wording 
is ambiguous; it is not adequately enforced; it has numerous loopholes and 
exemptions which make the collection of comprehensive data virtually im¬ 
possible. Nonetheless the “Lobby Index,” published by the House of Rep¬ 
resentatives, provides fascinating materials for students of the political process. 
It was particularly interesting to note that, by the end of 1947 alone, some 
thirty former Senators and Representatives were registered as lobbyists. 

\\ hat more should be done? The customary American approach to the prob¬ 
lem of sin is either to enioy it or pass a law against it, or do both. Thus it was 
with prohibition, and thus it is now with “excessive spending” in political 
campaigns. In the case of lobbying, the regulation has not been very effective 
for reasons listed above, but there is a significant problem of democratic 
principle implicit in the question of how much further such regulation should 
go. A drastic approach such as has been urged in some quarters would include 
the regulation of the internal affairs of the pressure groups in the effort to 
protect the representative character of the group and to eliminate certain 
undesirable practices. 

While the undemocratic organization of many pressure groups is to be de¬ 
plored, it may be seriously questioned whether government regulation of the 
internal activities might not be far more dangerous to the democratic tradi¬ 
tion. Such regulations as aim at curbing the dishonest actions of pressure 
groups—for example, forcing them to disclose the sources of their funds and 
the explicit use to which they are put—are one thing, and a great deal may 
be said for them. But to invade the sphere of free association, except when 
—as in the instance of monopolistic activities—the groups directly violate the 
laws, is something quite different. As has been suggested before, these groups 
are the dynamic of the democratic process, supplying new ideas and leadership, 
and for the government to invade this area—even on an idealistic pretext— 
could tend to enforce conformity and cut off this energizing flow of new in¬ 
sights. In addition to this philosophical objection, it is also possible that such 
internal regulation might be held invalid as a violation of the First Amendment. 
Certainly the free speech and petition provisions of this amendment stand as 
a bulwark against Federal regulation of the internal conduct of pressure groups. 
One of the significant characteristics of totalitarian regimes is the effort to 
“coordinate” the groups that exist in society and lead them to “true” ways of 
thinking and behaving. Democracies must be wary of taking a step so fraught 
with danger to the democratic political process. 



Chapter 4 

PUBLIC OPINION 


Democracy, as has already been suggested in earlier chapters, is hrmlv pos¬ 
tulated upon the rule of the majority, or—to put it in a 'lightly different fashion 
—upon rule with the consent of the majority. This proposition may seem to 
he so self-evident as to be beyond dispute, but it is often quite difficult to recon¬ 
cile the functions of political parties with the doctrine of majority rule. It is 
obvious, in the first place, that one docs not intitule in the "majority’* < riminals, 
the mentally disordered, or minors. But the narrowing of the ••majority" does 
not stop here: in the presidential election of 1948 only about half the potential 
electorate of 100 million cast their voles. The "majority" thus becomes half 
plus 1 of those exercising their franchise or, to return to the 1948 election, 
about one-sixth of the national population. 

Second, even if a majority of all duly qualified citizens participated in an 
election, it would still be difficult to assess the result in terms of a specific issue. 
True, the election will decide who is to be President, governor, or mayor, but 
beyond this expression of personal confidence or popularity, what is indicated? 
In 1932. for example, the Democrats promised to cut the Federal budget 25 
per cent if Roosevelt were elected. This was not done. To what extent were 
the supporters of the Democratic presidential and congressional candidates 
misled? Was the election of Roosevelt a mandate for Federal miserliness? 

Questions of this sort are virtually unanswerable. All that can be said with 
certainty is that elections decide who will hold office. They do not supply 
mandates on specific issues. Furthermore the political parties which dominate 
the American scene are not parties of principle and tend to equivocate on 
issues. This results in the exclusion of the determination of public opinion on 
issues from the formal electoral process on the national level. 

It is clear then that democracy is, in fact, much more than mere majority 
rule, and. similarly, public opinion is somewhat different from the opinion of 
the majority. At one time it was the fashion to conceive of public opinion as a 
mystical, unified whole, roughly comparable to Rousseau’s “general will ” 
Such a doctrine, while mystically attractive, is of little value in determining 
eg.slat.ve and administrative policy. More specific guides to action must be 
discovered. 
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Today, it is universally conceded that there are many publics and many 
opinions. With the exception of extremely simple questions, it is highly doubt¬ 
ful if a majority opinion exists in most areas. Vet, it remains necessary, by 
whatever mathematical means, to create at least the fiction of agreement, even 
if at a relatively low level. It is this function of creating the fiction of consensus 
that is fulfilled, to a greater or lesser degree, by democratic political parties 
and party systems. But if we identify the parties as the principal transmission 
belts of public opinion, it is clear that many questions of great public concern 
are of little political significance. Most persons, for example, hold strong views 
on such questions as sex, diet, family structure, and religion, but on the whole 
these subjects lie outside the area of political action and therefore have little 
direct impact on the formation of public policy. 

If we view democracy largely as a process, underpinned by a belief in the 
rationality of man and the dignity of the individual, and not as a set of static 
values or goals, the role of public opinion is sharply illuminated. In contrast 
to other forms of government, democracy not only tolerates the free organiza¬ 
tion of opinion but draws strength from it. Freedom of expression, of political 
agitation, form the very lifeblood of the democratic process. For democracy, 
based on the general consent of the governed, must respond to popular pres¬ 
sures and shifts of opinion ; the alternative is oligarchy, rule by an irresponsible 
minority. Only in a democracy is the government committed to altering its 
policies in response to changes in opinion. Obviously, the most effective tech¬ 
nique for determining opinion shifts is the electoral process, but since elec¬ 
tions cannot be held daily, it is imperative that alternate methods of discover¬ 
ing significant variations in public thinking be utilized. The following sections 
contain an evaluation of ideas about public opinion, the formation and measure¬ 
ment of public opinion, and in conclusion some observations are offered on 
the sensitivity of different types of democratic government to changes in public 
opinion. 

THE NATURE OF PUBLIC OPINION 

On most issues, public opinion is in reality a minority opinion which is ac¬ 
cepted by the majority. Such an operational definition does not harm our defini¬ 
tion of democracy, for it is assumed that a majority could, if it chose, override 
this opinion and substitute another in its place. The important point about 
public opinion in a democracy is not that a mathematical majority must ac¬ 
cept an idea before it is considered valid. It is virtually impossible to compute 
opinion holdings with exactitude. The key factor for a democracy is the exist¬ 
ence of a peaceful and effective technique of substituting one view for another. 

A major criticism of public opinion—one that is concerned not with quantita¬ 
tive but with qualitative evaluation—must be examined at this point: the 
allegation that all human behavior is irrational. From this premise certain 
observers have gone on to doubt whether the public can ever be sufficiently 
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rational to manage its own affairs, and consequently to these critics democracy 
becomes a wholly illusory utopia. 

It is neither necessary nor desirable to review the entire debate on this issue; 
several examples will suffice. Gustave LeBon. the famous French sociologist, 
asserted his emphatic conviction that peoples and nations do not act in ac¬ 
cordance with their real best interest. Furthermore. LeBon maintained, the 
world was entering the “ era of crowds in which individualism would be en- 
liulted by the mass mind, and the mass mind was essentially irrationally mo¬ 


tivated. Obviously democracy could not operate in such an environment, for 
opinion could neither be formulated rationally nor implemented logically. 
I bis concept of the mass mind appeared also in the thought of the Englishman 
Graham Wallas and the Spaniard Ortega v Gassctt. 


A generation later the noted columnist and student of public affairs Walter 
I.ippmann advanced the idea in his Public Opinion (1922) that most persons 
think in terms of stereotypes. By this he meant that ideas on subjects such as 
the attributes of an Italian or an American are determined long before one 
makes any contact with an Italian or an American. In other words, people 
do not proceed empirically to make judgments, but cling to irrational stereo¬ 


types despite evidence to the contrary. It follows, then, that public opinion 
is largely based on myths, which may be true or false, but which are considered 
to he immune to empirical refutation. 

Both LeBon and Lippmann agree, however, that not all persons and actions 
are irrational—they would certainly insist that LeBon and Lippmann and their 
respective analyses were su|>crbly rational. What little optimism one can gain 
from this qualification tends rapidly to disappear when he examines the psy¬ 
choanalytical writings of the last half century. Starting with the works of the 
master. Sigmund Freud, and continuing to the present, the Freudians have 
called our attention to the irrational, “the unconscious.” in man’s behavior. 
While some recent psychoanalysts such as Fromm and Homey have quarreled 
w,| h P ar, s of the original Freudian thesis, there is still general agreement on 
the point that a great deal of human activity is irrationally motivated. The 
recognition of the role of irrationality is. of course, a rational act. and the power 
gamed from this recognition can be applied to many ends. It was used by Dr. 
Goebbels to glorify the Nazi ideology; it can be used by democrats to further 
democratic statesmanship. Massive studies such as Adorno’s The Authoritarian 
Personality are attempts to apply this knowledge to the concrete problem of 
"hat leads people to abandon democracy in favor of authoritarian creeds. 
Other, less quantitative, attempts in the same direction have been undertaken 
by Erich Fromm in his Escape from Freedom and by Eric Hoffer in The 
True Believer. 

As if these two assaults on public rationality were not enough, a third has 
recently come into the foreground; the accusation from cultural anthropologists 
that opinion is culture-linked. George Bernard Shaw long ago suggested in 
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his Caesar and Cleopatra that when Britannus, the comic Briton, used the 
term “natural law,” he confused it with primitive tribal customs. It remained 
for the anthropologists to document this germinal insight. Ruth Benedict in 
her analysis Patterns of Culture (1934) brought it dramatically to the atten¬ 
tion of the American people, and as a result of this and other work in the field 
by Margaret Mead, Alexander Leighton, Clyde Kluckhohn—to mention only 
a few—many of our earlier ideas on human conduct have been drastically 
modified. 

It was traditionally believed that human nature was a constant; that people 
react similarly to similar stimuli whether they live in Cairo, Illinois, or Cairo, 
Egypt. We now know that, far from this being the case, each culture supplies 
its own behavior patterns, its central values around which the society is in¬ 
tegrated. Some anthropologists have pushed this generalization too far, as¬ 
serting dogmatically that each culture is and should be the final judge of its 
own standards and that it is wrong to interfere, say, with the head-hunting 
proclivities of the Igorots because our intervention is based only on our cultural 
judgment that head-hunting is wrong, while to the Igorots it is quite normal 
and ethical. But there are very few ideas that, if pushed to their logical ex¬ 
tremes, do not lead to absurdity. The intelligent approach is to avoid logical 
extremes—which do not occur except in logic textbooks—and attempt to 
apply insights to the immediate practical problems of life. On this level, there 
is much to be learned from the cultural anthropologist. He has made us aware 
of the tentative nature of our mores and of the degree that American social, 
economic, and political conditions have conditioned American opinion. He 
should also make us somewhat suspicious of the exportability of various Ameri¬ 
can institutions which may not have universal application. And for the student 
of the political process, the entire scries of anthropological investigations serves 
as a warning not to read into the cultures of other peoples concepts and ideas 
which are peculiarly American, or Western, or Christian. 

Individual psychologists, social psychologists, sociologists, or cultural an¬ 
thropologists may or may not be democratically inclined. But to the student of 
the democratic process it is the research, not the individuals bias, that is im¬ 
portant. By calling attention to the irrational, the group, and the cultural fac¬ 
tors which influence men's conduct and thought, these social scientists have 
performed an outstanding service that may be utilized by those interested in 
perpetuating democracy. In large part their contributions have been rationally 
presented and formulated, which in itself is a deep bow to the rationality of 
the potential reader. Freud’s unconscious certainly influenced him in a pro¬ 
foundly rational—not to say ponderous—fashion, and apparently no culture 
is so completely unique as to defy understanding and analysis by some eager 
American anthropologist! 

Thus rational discussion, even of the irrational, becomes the objective to 
be desired, and it is consequently of crucial importance to democratic societies 
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that the basic organs of public-opinion formulation—the press and radio—be 
free, uncoerced, and dedicated to the rational analysis of public issues. 

THE FORMULATION OF PUBLIC OPINION 

In the preceding paragraphs it has been implied that public opinion is not 
the same thing as deeply ingrained cultural behavior patterns. The distinction 
is an important one. Cultural behavior patterns may be likened to a great 
stream, with eddies, channels, and pools. In the deepe>t channels may be found 
the principal buttresses of a society—the myths and institutions that are basic 
to that particular society. Ideas about religion, about happiness, about sex. 
about warfare are formed in this lower, more substantial, slower-moving part 
of the stream. Institutions such as churches, schools, armies, bureaucracies 
find their support at this level. 

On and near the surface of the stream, the patterns are different. Gusts of 
wind may turn a smooth surface into a cauldron: crosscurrents may blind one 
to the deep, undisturbed current beneath. It is at this top level that changing 
ideas characterized as public opinion are most likely to be noticed. In addition 
to dress, sports, and entertainment fads, one finds in democratic nations elec¬ 
toral demonstrations, campaign trends, and current political issues at this 
level. 

Public-opinion polls may measure candidate preference, the comparative 
status of political parties, or the type of automobile most in demand by the 
consuming public. Polls of this sort serve a useful and practical purpose. In 
stable democracies, shifts in opinion in |>eripheral areas may be absorbed, ad¬ 
justments made, new courses of action followed. This is the situation in the 
I nited States and Great Britain. In less stable countries, where there is a 
greater absence of fundamental consensus, such polling is of little value. It is 
not difficult to recognize the symptoms of a diseased community, but the cure 
is at best uncertain, at worst nonexistent, because of the difficulty of deliber¬ 
ately reshaping through the democratic process the basic myths and institu¬ 
tions of a society. 

Consider, for instance, the influence of attitudes toward the family on at¬ 
titudes toward government. It has been suggested quite plausibly that the 
German pattern of patriarchical authoritarianism made the acceptance of 
democracy more difficult than would have been the case if the American at¬ 
titude toward fathers had been the accepted standard. As another example, 
compare the altitude toward government engendered by the congregational 
form of church organization in eighteenth-century New England with the sit¬ 
uation a century earlier. Puritan Presbyterianism did not encourage demo¬ 
cratic attitudes toward government; Congregationalism tended to spread re¬ 
sponsibility in church organization and government and thus laid a ground¬ 
work for similar changes in the political area. 

These basic institutions—the church, the family, the educational system 
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—evolve much more slowly than political systems and frequently fall behind 
the needs of the day. This is what the sociologists call an “institutional lag.” 
If this lag is too great, if the basic institutions get too far removed from reality, 
peaceful change is often foreclosed and violent revolution occurs. All great 
class revolutions bear witness to this truth. The problem for democratic states¬ 
manship is to keep the basic myths and institutions in line with reality. 

It is through the political process that this must be done, for only in this 
fashion can the necessary changes be made in an orderly, gradual manner. The 
great merit of democracy is that it provides a technique by which change can 
be made according to recognized rules of the game and in response to genuine 
popular pressures. Democracy is always in a state of delicate equilibrium, an 
equilibrium which can be destroyed only too easily under certain circumstances. 
1 he problem, in positive terms, is how to transmit popular pressures and change 
direction, while at the same time maintaining a fundamental balance. 

In democracies with strong party systems, this all-important function is 
largely entrusted to the parties. In all democratic nations pressure groups 
operate to a greater or lesser degree in their role of supplementing the parties. 
The question is, how can a democratic government, in the absence of a clear 
party decision and with no unanimity among the interest groups, determine 
public opinion? It seems hardly necessary to add that this is the usual situation 
in the United States! 

There are numerous techniques for ascertaining public opinion. One is to 
analyze the direction of newspaper editorials and magazine commentaries. 
Another is to determine the prevailing opinion among radio commentators, 
public speakers, clergymen, etc. A last method is to go directly to the public 
with a public-opinion poll. But whatever technique is utilized, the final result 
will be determined by two forces: the institutions which mold behavior pat¬ 
terns, the family, churches, schools; and the instruments which form public 
opinion, the press, radio, television, the movies, and various minor media. The 
institutional influences are so long-range as to be outside the discussion of the 
formation of public opinion in any immediate sense; it is a task for the historian 
to assess the relative weight to be given to each basic institution and their inter¬ 
play. However, the organs of immediate public opinion fall properly within the 
scope of this analysis. It is to these media that we turn for the facts and hy¬ 
potheses that we base our judgments on; these are the organs that can force 
a legislature or an executive to act in some given way. If the total picture given 
by these media is distorted, or false, or misleading, the effect is likely to be felt 
at once. On the other hand, it is doubtful whether newspaper ideas on the na¬ 
ture of God would evoke any quick change in people’s attitudes on God. Let 
us now turn our attention to the most significant media of mass communica¬ 
tion and evaluate the role that they play in the formulation of public opinion. 
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THE PRESS AND TUBLIC OPINION 

The common-sense judgment that in literate nations the press is the out¬ 
standing medium for the communication of views on public policy has. in 
addition, been confirmed by scientific public-opinion polls. There are numerous 
reasons for this predominant position, among them the relative cheapness of 
printed material, the ease of distribution, almost universal literacy, and the 
conviction that the written word carries more authority than the spoken. Great 
victories in the realm oi freeing ideas from stale control and censorship have 
centered around freedom of the press, and in our own time attempts to censor 
textbooks, to ban books or magazines from sale, or to destroy material objec¬ 
tionable to the regime (as in Nazi Germany and Soviet Russia) evoke more 
heated opposition than do attempts to censor motion pictures, radio, or drama. 
Without a tree press, the free formulation of ideas becomes terribly difficult, 
if not impossible. 

W hile all democracies are in theory agreed upon this proposition, in practice 
the methods for implementing this principle vary considerably. It is generally 
believed in the I'nited States that the best guarantee of a free press is the ab¬ 
sence of government ownership or control. Government is considered the na¬ 
tural enemy of civil liberty, and the constitutional framework of the I'nited 
States, as well as those of many of the separate states, incorporates this antistate 
sentiment. The First Amendment to the Constitution, for example, provides 
that Congress shall make no law . . . abridging the freedom of speech or of 
the press . . . ," and the constitution of the state of Rhode Island and Provi¬ 
dence Plantations put it even more strongly: “The liberty of the press being es¬ 
sential to the security of freedom in a state, any person may publish his senti¬ 
ments on any subject, being responsible for the abuse of that liberty. . . .” 

I his principle of noninterference in the operations of the press necessarily 
assumes private ownership. With the exception of the Fourth French Republic, 
where almost all newspaper plants are owned by the state, and of occasional 
hidden subsidies to “inspired" journals such as have occurred in the United 
•States, particularly during the early days of the republic, and in other nations. 
Private ownership has been the general rule. Of course, this does not mean that 
the government does not issue bulletins, pamphlets, journals, and magazines 
-most modern governments do—but rather that the principal newspapers 
and magazines are privately directed. 

However, in recent times a new problem has developed. Consonant with 
the general tendency toward business concentration, the press in the United 
States and Great Britain has become in the past fifty years more and more 
concentrated in fewer and fewer hands. This has created an issue quite distinct 
from that of government censorship: that of private censorship. Put another 
"ay, the question is, has ownership of the press become so concentrated that 
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a free press, in the sense of a competitive press presenting different viewpoints 
on public issues, has become an anachronism? 

Consider, for example, some recent figures that seem to give substance to 
this contention. Since 1909. the total number of daily newspapers in the United 
States has been decreasing. It has been estimated that fewer than 200 American 
cities have any newspaper competition, and in many of these instances the 
competition is more theoretical than actual. Some ten states have no daily 
newspapers in competition at all. Powell, a recent writer on the subject, states: 
‘‘In 91.6% of the cities in which dailies are published, publication conditions 
are non-competitive.'' Newspaper chains are sometimes considered more of a 
threat to the free press than the factor of noncompetition. This alleged menace 
comes not from circulation—according to Irion, another student of the prob¬ 
lem, the sixty-three chains control only 37 per cent of total United States daily 
circulation—but from the concentration of ownership. Irion declares that “less 
than 100 individuals control more than 50% of the total circulation” of news¬ 
papers in the United States. 

It is also pointed out that newspapers own a considerable number of Ameri¬ 
can radio stations. Thus, it is possible for one owner or group to control all 
sources of information that originate in a city. Lazarsfeld, a sociological analyst 
of public opinion, has asserted that about 25 per cent of all commercial stations 
are owned outright by newspapers, while the figure is much higher if partial 
ownership is taken into consideration. Newspaper ownership of FM stations 
is substantially larger, and the newspapers also have a large stake in television. 

Another assault on the American and British press came, particularly in the 
1930 s, from those who claimed that the newspapers were subservient to their 
advertisers. 1 his was buttressed by the fact that newspaper income today, as 
contrasted with a century ago, comes primarily from advertising, not circula¬ 
tion. But the allegation that advertisers consequently controlled editorial pol¬ 
icy has not been substantiated. In one-newspaper cities, the advertiser has 
nowhere else to go and is hardly in a position to dictate to the editors. Even in 
competitive areas, the papers are generally stronger than any individual ad¬ 
vertiser. It is, for example, preposterous to imagine that the New York Times 
or Washington Post would censor a news story at the demand of an advertiser. 

A more serious charge against the press, and one rooted in a real philosophi¬ 
cal problem, has been that, since the newspapers are big business and the 
newspaper owners are big businessmen, the newspapers reflect the economic 
and social prejudices of business. It is not that newspaper executives are in¬ 
dividually dishonest, but that they cannot escape from the “class” attitudes 
of upper-income businessmen. This view, strongly maintained by Marxists as 
well as by such ideological mavericks as Harold Laski and Max Lerner, con¬ 
tributed to attempts both in the United States and Britain to analyze the 
health of the press. To this end, the British Royal Commission on the Press 
and the privately supported American Commission on Freedom of the Press 
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investigated the situation in their respective countries. The Royal Commission, 
while finding a very large degree of ownership concentration—al»out 76 per 
cent of the daily circulation in 1948 was controlled by five great chains—came 
to the conclusion that thi- lad in itself was no great menace to ilu* traditional 
British desire for competition in ideas. The American Commission, although 
it recommended extreme vigilance and deplored sensationalism, felt that tin- 
situation in general was less black than many had feared. The most radical sug- 
gestion that this body had to offer was that it might be desirable for the govern¬ 
ment to guarantee coni|>etition under certain circumstances. 

On a different level, both British and American newspapers—to say nothing 
of French—have been accused of sensationalism and bad taste. In the Cnited 
States it is undeniably true that the newspapers with the largest circulations 
are the most sensational. But this quantitative fact >hould not be considered 
adequate evidence that these sensational papers .ire the most influential. Lx- 
haustive studies of reader interest have been made in this country, and the 
results seem to indicate that this assumption cannot be made. Pictures and 
cartoons, followed by general news, are the licst-read sections of the paper. 
The sports section rates highly with men. while women consider the advertise¬ 
ments and obituaries about as impelling as front-page lead stories. Relatively 
few persons of either sex read editorials. 

But this still does not give u* any insight into newspaper influence. While 
tke Ace York Doily Xru'S, with the largest circulation in the city, has appar¬ 
ently exercised little editorial influence over ii> readers, can one assume that 
the less-circulated A Vie York Times exercises significant influence? There is 
no adequate evidence on this subject, hut a generalization seems apparent. The 
commanding attention given to the editorial views of the London Times, the 
Manchester Guardian, the Xmr York Times, the AV.v York Herald-Tribune, 
and the Washington Tost, to cite a few outstanding papers, would seem to 
indicate that these journals should Ik- given a weight of influence out of pro¬ 
portion to their circulation. In a sense, pajicrs of this type are read by public- 
opinion makers’ —the governors as distinguished from the governed—and 
hence deserve more serious consideration. The Chicago Tribune, for example, 
is expertly edited and has an enormous circulation, but—if elections are any 
indication—its antedeluvian political views have been by-passed by the reader 
on his hurried way to the brilliant sports section. Oil the other hand, the 
Washington Post's editorial views have frequently ruined breakfast for both 
Congressmen and Federal administrators—although one should not deny the 
drawing power of the Post's tremendous assortment of comic strips. 

1 he problem narrows down to how much the editorial views of the news¬ 
paper influence its reporting of news. As long as editorializing stays securely 
on the editorial page, the reader can pass it by, but when it turns up in the 
“straight” news story, the reader begins to drink from a poisoned well. Prob¬ 
ably editorial views have more influence on the selection and spacing of news. 
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and particularly on the wording of headlines, than most American editors 
would admit—though few papers approach the Chicago Tribune in these re¬ 
spects. Furthermore, this distinction between editorializing and news writing 
can be overemphasized; undoubtedly an editor’s view of good journalism will 
influence his employment policy, and it is natural for people to want associates 
who share their general frame of reference. But the point remains that when 
one reads the news stories in the average British or American paper, he emerges 
with a sufficiently undistorted factual presentation to allow him to reach an 
independent judgment on the matter. 

On the basis of this discussion, the question may well be asked: How much 
influence does the press have on public opinion? The answer that comes to 
mind is that, at least in the United States and Great Britain, the press creates 
public opinion but does not direct it. To put it another way, public interest 
in contemporary issues grows largely from the information on these matters 
that is put out through the newspapers, but the view that the public takes of 
the matters does not seem to be press-controlled. To use only the most startling 
examples, one can examine press opinion on British and American elections. 
According to Dayton McKean, Roosevelt s press support was highest in 1932, 
when newspapers controlling about 40 per cent of the national circulation 
were behind him. By 1944, when F.D.R. was elected to his fourth term as 
President, his press support had fallen to 17 per cent. In Britain, the Labor 
party has always been tremendously outgunned in the newspaper arena. Un¬ 
questionably, both the British and American newspapers contributed tremen¬ 
dously to public interest in the elections and public knowledge of the issues 
involved, but they can hardly be accused of exercising a decisive influence on 
the outcome. If one piece of evidence is any indication—and it is admittedly 
an extreme case—the American people seem to be profoundly suspicious of 
the political activities of their newspapers: a National Opinion Research Poll 
taken in 1946 revealed that 81 per cent of those polled thought the radio sta¬ 
tions “were fair,” while only 39 per cent would say this of the newspapers. 

One important difference between the press in the United States and that 
of most other democracies is the almost total absence of a party-owned press. 
While most American newspapers have nominal political allegiance to either 
the Democratic or Republican party, neither of these parties has an official 
organ. True, the American Communists have the Daily Worker, but this is 
hardly a newspaper in the accepted sense of the term, being more like a daily 
catechism of the faithful. However, in Britain the Labor party has its own 
press establishment and publishes, under trade-union auspices, the Daily 
Herald, and in France and the other Western European democracies most of 
the newspapers are under party direction. It should be said, by way of qualifi¬ 
cation, that the journals published in the United States by interest groups 
often serve a similar function. The CIO News and other union publications 



PUBLIC OPINION 


105 


tend to speak for the urban wing of the Democratic party, while various busi¬ 
ness journals support the Republicans. But the structure and nature of Ameri¬ 
can parties, the necessity to compromise on most important issues because of 
sectional and functional differences, makes direct party ownership of papers 
too risky to contemplate. 

Those who feel that the American and British newspapers distort the news 
should spend some time in France. Italy, or Western Germany. In these na¬ 
tions, most newspapers are run and subsidized by the various political parties, 
and one frequently gets the impression that objectivity has long since gone the 
way of the gold standard. In the whole of France there is but one journal, I.c 
Monde, which presents its readers with unadorned facts, and it is easily the 
dullest paper in France. The Socialists, the Christian Democrats, the Com¬ 
munists, and the various parties of the center and right carry on constant jour¬ 
nalistic warfare, and the purpose of party journalism is to convince the con¬ 
vinced. One American government emissary who was invited to breakfast by a 
French Premier was amazed to note that the latter was reading the European 
edition of the A cw ] ork Herald-Tribune. He expressed his surprise at this, 
and was told by the French statesman, “For twenty-five years 1 read my party 
paper and was daily whipped up to a frenzy. But now I have a weak heart, I 
am one of the chiefs of the parly, and I need information!” 

Generally the more ideological the politics of a country, the more partisan- 
slanted and party-financed the press will be. Anyone who wishes to conduct 
an interesting case study into the nature of truth should collect all the French 
newspapers for one week, preferably an election week, and see what similari¬ 
ties they bear to each other and to the same news as reported in. say. the 
Christian Science Monitor —an American journal with outstanding foreign 
coverage—or the Times of London. 

I he situation in Switzerland and Scandinavia more nearly approximates the 
British scene. Both areas have great, commercially supported newspapers, 
dedicated to high standards of journalism, while, at the same time, there are 
a considerable number of party-supjwrtcd papers. 

In summary, the press of the United States and Britain, while containing a 
lunatic fringe, ranks with any in the world in terms of fairness and objectivity. 
At the same time, this press is predominantly conservative in editorial bias. In 
these papers, it should be noted, great emphasis is placed on nonpolitical 
matters. In both countries, the norm is private ownership supported by ad¬ 
vertising revenues. The press, in short, is big business and shares business ideals. 
It is interesting to note in passing that even in Britain, where there is a strong 
Labor party with the allegiance of half the electorate, the Labor Daily Herald 
has tough sledding. It has recently been tremendously outdistanced in circula¬ 
tion by a new pro-Labor commercial daily, the Daily Mirror, which does not find 
a Labor sermon in every world event, domestic situation, or in the falling of a 
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sparrow, as the Herald tends to do. The Herald grew up at a time when British 
politics were far more ideological than they are today, and as British politics 
have grown in homogeneity, the paper has lost much of its constituency. 

The situation is about the same throughout the English-speaking areas of 
the Commonwealth. On the Continent, various Scandinavian and Swiss papers 
approximate, if not equal, the British and American ideal, but in France, Italy, 
and Western Germany, ideological tensions plus economic considerations that 
largely eliminate the possibility of a commercially supported press result in a 
partisan and. for the most part, party-supported press with wholly utilitarian 
objectives. The moral is not that a free-enterprise economy results in a free 
press, but that a politically stable society is more apt to support a nonbiased 
press than is a society rent by basic ideological fissures. Applying this hy¬ 
pothesis to India or Pakistan, one would not expect to see the emergence of a 
free press in the American sense for some decades, and until this stability de¬ 
velops, there will probably be pretty rigorous governmental restrictions aimed 
at preventing journals from poisoning the wells of public opinion. 

RADIO, TELEVISION, AND PUBLIC OPINION 

Less important than the press as sources of information for the higher socio¬ 
economic groups, but more relied on by other groups, are radio and television. 
Both arc relatively new industries, and only radio has been extensively studied 
by social scientists in terms of its influence on the public. 

In all totalitarian countries, radio and television are rigidly controlled by 
the state. In democratic nations, while the form of ownership varies widely, the 
principle that a considerable amount of competition in ideas is valuable is 
maintained. At one end of the ownership scale is the United States, which al¬ 
lows private broadcasting within a loose framework of government regulation, 
and at the other end are Great Britain, France, and Italy, where radio and 
television are owned and operated by the government. A middle position is 
found in Canada, Australia, and New Zealand, with both public corporations 
and private broadcasting stations operating side by side. 

For all practical purposes, each of these systems permits about the same 
amount of freedom in the expression of political views. Each system has its 
vigorous adherents, who believe that their system is the best in the world; 
while perhaps less vociferous in expressing their views than American radio 
and TV executives, the managers of foreign broadcasting systems are equally 
convinced of the superiority of their own approach. 

Outside the United States, it is uncommon to hear paeans of praise sung 
for the American system of broadcasting. If imitation is the greatest flattery, 
commercially supported privately operated broadcasting on the American 
model has received little homage. With few exceptions, this technique has been 
accepted only in countries close to American influence, such as Mexico. In 
Britain and France, although radio is a state monopoly, the government does 
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not concern itself with day-to-day programing. Denmark follows this pattern. 
In Sweden, however, the industry i> operated by a private public-service 
corporation in which the press, radio, and government cooperate. Italian radio 
is operated by a public corporation with some government control over content. 

In the United States, and in those Latin-.\meriian nations permitting private 
commercial broadcasting, the costs of radio are l>orne in the first instance by 
advertisers. This method of sustenance gives the impression to the casual 
listener that the radio programs are a' tree to him as the air he breathes. Of 
course, this is only illusory, since the crisis of advertising are passed on to the 
consuming public. Since the consuming public and the radio public are. at 
least in the l'niter! Stales where there are many more radio' than families, 
about the same, the general public is in fact paying for its radio fare through 
a system of private taxation. 

At the other end of the scale are those nations which operate radio and tele¬ 
vision as state monopolies. In Britain financing i> general!) obtained by an 
annual tax on all receiving sets -il. or >2.SO. or i2 lor those with television 
>ets. As about 90 per cent of all families own radio >ei.s. it is clear that the public 
in general is footing the bill. In some other couniries. like France, where owner¬ 
ship of sets is less widespread, the radio-listening families may be only half the 
total number of families, and here it i> much more the radio listener who pays 
the costs of broadcasting. A relatively large group which neither owns radios 
nor listens regularly to radio broadcasting escapes entirely from paying. 

In Britain and Canada, as in the United States, radio broadcasting began as 
a commercial venture, but today in both these nations other techniques are 
applied. Canadian radio is only partly commercial in character. In 1929. the 
Aird Commission recommended that radio be made a state monopoly, and, 
although this was never put into practice, a public corporation, the Canadian 
Broadcasting Corporation, was established in 193o. The CBC immediately be¬ 
gan to construct stations in the principal cities and planned to absorb existing 
private facilities, but for financial reasons this has never occurred. The license 
fee of $2.50 per annum raises only about 5 million dollars, which is a small sum 
indeed when compared with the 400 or more million dollars raised by advertis¬ 
ing in the United States. Because of its inipecuniousness, the CBC made ar¬ 
rangements for network services with various private stations which, now, 
collectively, have almost twice the annual income of the CBC. The corpora¬ 
tion proper owns and operates less than twenty stations, about half of which 
are high-powered. With affiliated private stations, mostly in the thickly settled 
areas, these government transmitters constitute the network which covers all 
Canada. When not transmitting network programs, the affiliated stations are 
free to resume local broadcasting. 

I he most famous and thoroughly studied government radio monopoly in the 
world is the British Broadcasting Corporation. Formed in 1927, when the 
British state took over the privately run British Broadcasting Company, the 
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BBC was, among other things, a striking example of public ownership moti¬ 
vated by antisocialist conceptions. The major reason for the nationalization of 
British radio was that the Conservative Government had found radio to be a 
highly valuable way of getting directions to the country during the general 
strike of 1926 when many of the newspaper unions were refusing to work. It 
was felt that so powerful a medium of mass communication should not be left 
in private hands, where it could be paralyzed by strike action in the event of 
an industrial crisis. In structure, the BBC is similar to other public corpora¬ 
tions. The Board of Governors, appointed by the Prime Minister not on a 
political basis but on the characteristic British ground of fitness for public 
service, operate through the Director General and his staff, who are employed 
at the discretion of the Governors. In both practice and intent, the BBC is 
absolutely divorced from governmental control of its day-to-day operations; 
indeed, the Governors of the BBC are as independent of government dictation 
as any American private broadcaster. The corporation is not entirely financed 
from license fees; a considerable amount of additional revenue is raised by sale 
of the Radio Times and the Listener, the former having in 1948 a circulation 
of more than 7 million copies. 

Broadcasting in the United States is too familiar to warrant a detailed exami¬ 
nation of its history. At first, broadcasting was under the control of radio-set 
manufacturers who wanted to increase sales. When Pittsburgh’s station KDKA 
broadcast the election returns in 1920, public interest in radio soared. At that 
time, few persons thought of radio as a money-making proposition. General 
Electric and Westinghouse and their sales company, Radio Corporation of 
America, viewed broadcasting primarily as a means of selling their equipment. 
Advertising on the radio was rare and apologetic. The development of new sta¬ 
tions, grabbing any handy frequency, resulted in public and industry demands 
for governmental regulation. Finally, Congress passed the Radio Act of 1927, 
creating the Federal Radio Commission. 

The permanent structure of American radio was established under the Com¬ 
munications Act of 1934 which created the Federal Communications Com¬ 
mission as an over-all regulatory agency. The basic intention of the act was 
to safeguard the public interest through general regulation, but, at the same 
time, Congress made it clear that the FCC was not to exercise any substantive 
control over the content of radio programs. It was to insist on the observa¬ 
tion of certain ground rules—notably, the utilization of frequencies and the 
power of stations—but to have no censorial powers. 

Since 1934 there have been two major developments in American radio: first, 
radio advertising and broadcasting have become big business; and, second, 
control of radio programing has become highly centralized in four great net¬ 
works. Let us examine these points and their implications. Advertising, at first 
shunned, is today widely hailed as the savior of radio. A large proportion of 
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the advertising return that radio stations receive is from certain major accounts: 
soap manufacturers, cigarette concerns, automobiles, etc. These accounts are 
handled by a few large advertising agencies which, in practice, control most of 
the paid network broadcasting time. In other words, advertisers and sponsors 
dominate American radio. The local station proprietor has virtually nothing 
to say about the programs that his station will put on at the better listening 
hours; this is handled by the networl s I he networks do a very effkient job] 
and in most cases the caliber of the programs on the local station would be lower 
if the proprietor were left to his own devices. But the fact remains that Ameri¬ 
can radio has become a highly centralized affair with the program content at 
thousands of local stations dominated by four major program centers. Even 
when it comes to producing sustaining programs, those without sponsorship, 
the networks are able, because of their superior resources, to do better shows 
than the local station, which traditionally relied on hillbilly bands and piano 
nocturnes. 

L pon examination, then, it is clear that American broadcasting, despite the 
large number of stations and genuine competition among the networks, is not 
likely to supply much new merchandise to the market place of ideas. A news¬ 
paper is able to adjust itself to a locality and can swing its ax with abandon, 
never worrying about what people a thousand miles away will think of its views. 
However, a local radio station is de|>endcni upon its network advertisers, and 
by the time the network shows are over, there is little time left for originality 
except the hours from midnight to seven in the morning. Furthermore, an adver¬ 
tising agency out working for a big client wants a program that will appeal to 
all parts of the country and offend none, and by the time national programs 
tave been watered down to the lowest common denominator of the mass radio 
market it is sale to say that little in the way of injecting new ideas into the 
public consciousness takes place. The networks will not even tolerate an an¬ 
nouncer with a Southern accent, much less someone with an idea that might 
offend. 

AH Public-opinion polls taken on the question show that Americans believe 
radio to be much fairer in reporting news than is the press. This is, of course 
the opposite side of the coin described in the paragraph above. Radio is con¬ 
spicuously neutral—a fact that has assets as well as liabilities. But in any case 
he educational power of radio is potentially enormous in the United States’ 
or Americans in the aggregate spend much more time listening to the radio 
than they do reading newspapers and magazines. This is particularly true 
among the lower socio-economic levels. This power has to date been used in 
the mam to sell products on the national market. It is, of course, true that all 
networks and many independent stations produce excellent music, dramatic 
and documentary programs, but yet the fact remains that the main dedication 

rad 0 15 t0 exploiting the mass market via mass advertisement. Obviously 
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such procedure may adversely affect cultural standards in the long run, since 
the appeal must be to the lowest common denominator. In actual fact, the 
American press is far more diversified than is radio. 

It is at this point that American radio stands out so conspicuously from 
foreign radio. The BBC, for example, seems to feel that one of its major func¬ 
tions is to raise the cultural standards of its listeners. The BBC does entertain, 
it does offer a variety of programs at the same hour, it makes an effort to 
aPPeal to different tastes in the population. But at the same time, the con¬ 
scious effort to raise public standards is always apparent, and sometimes a bit 
tedious. The government corporations in the Commonwealth nations share this 
dedication, even if they are less zealous in applying it. When this approach is 
suggested to American radio executives, they usually reply defensively that 
they are running an entertainment industry, not a school, and that the Ameri¬ 
can public gets what it wants. This may be true, since there is no accurate 
way of finding out except by asking the public whether it likes what it gets, 
and when this has been done the result, in both the United States and Britain, 
has been public satisfaction. Unquestionably, there is some dissatisfaction in 
Britain with the programming of the BBC, but a sizable proportion of Ameri¬ 
cans also consistently state in their responses to polls that they would like less 
or no advertising on American radio. 

I-.ven if it were conceded that the principal purpose of American radio is 
to make money, and the principal purpose of British radio is to raise standards, 
it might still be contended that such observations are largely irrelevant. What 
difference does it make how an industry is owned or operated, providing that 
it contributes to freedom of information? Or, to put it another way, does one 
system make a more positive contribution to the free formation of public 
opinion than the other? Io answer this question, two further queries must be 
disposed of: First, is censorship exercised over political statements? Second, 
do the contending parties or groups receive equal facilities for the presentation 
of their views? 

The first query can be disposed of simply. Within the framework of the 
laws of libel, broadcasting systems in all democratic countries permit political 
speakers to fire whatever shot they may have in their arsenals. The content 
of political speeches is not at the mercy of the broadcasters. However, the 
answer to the second query cannot be made in so peremptory a fashion. Equal 
facilities can be defined in different ways. For example, in Britain, during cam¬ 
paigns, the BBC allots time for five election broadcasts to each major party, 
with a lesser number to any minor party. For this there is no charge. Radio- 
diffusion Frartfaise operates on the same principle, the amount of time allo¬ 
cated being determined by the strength of the respective parties in the last 
election. In America, the Communications Act of 1934 provided that if a sta¬ 
tion permits a candidate to use its facilities, it must afford “equal opportuni¬ 
ties” to other candidates. If the time was given free as a public service, the 
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others must receive free time, but if the candidate paid for it. the others can 
he charged equivalently. In many situations, then, this means that all candi¬ 
dates must have equal access to radio time, although many of them may not In* 
able to afford to take advantage of the op|tortunity. Hut “equality is the 
ideal: rich candidates and poor candidates must be given an equal chance to 
buy radio time. 

Whether opposing opinions, as distinct irmn opposing candidates, receive 
the same consideration is an entirely different matter. The BBC has tried to 
solve this problem by avoiding controversial matters as much as po>>ible: i .*.. 
by slicking to "straight news and ignoring interpretation. F.ven it this solu¬ 
tion were possible in the United States, it might not be desirable. The position 
of the FCC is that a reasonable balance of opinion should be presented on the 
air. Thus, it is customary to allot time on Sundays to all major religious 
groups, not merely to one. The FCC may also insist in specific instances that 
both sides of controversial issues be presented to the public, and in the event 
that a radio station ilatly refuses to present a balanced picture, the Commission 
may refuse to renew the station license when it runs out. However, such drastic 
action as this—or even the threat of drastic action -is seldom necessary. 

What does complicate the situation is not the planned presentation of dif¬ 
ferent points of view, or the sale of time on an equal basis to candidates for 
office, but the commercial sponsorship of certain opinion broadcasts. News 
broadcasts sponsored by networks or stations generally have a high degree of 
objectivity. At the same time, networks and stations sell time to commenta¬ 
tors who do not speak for radio interests, but for a private sponsor. It is at 
this point that a large degree of opinion imbalance results. 

The total time on the air of commentators John W. Vandercook, Fulton 
J.ewis, Jr., Henry Taylor, or Frank Hdwards may not be large. Vet, these and 
other commentators command large audiences at favorable program times. 
They are not merely entertaining: they are actually "reporting" and "inter¬ 
preting' data that for the listener may form the basis for future attitudes and 
opinions. Now any "interpreter” starts with various biases, prejudices, or 
“slants," and thus you may find two commentators coming to opposite con¬ 
clusions on the significance of the same event. Presumably, Vandercook and 
Lewis are honest men, but they come to antithetical conclusions calling the 
shots as they see them. Vet, if a significant sector of the listening public regu¬ 
larly follows one or more commentators of the same "pitch," they are not 
getting the whole story, but only selected parts of it. The way out of this di¬ 
lemma might lie along either of two lines. First, if opposing views were pre¬ 
sented in about equal proportion, few persons would object. In this case, those 
who were convinced by the Lewises could listen only to the Lewises, and those 
in the Vandercook camp only to the Vandercooks, but both would be avail¬ 
able. However, since the war, sponsored news analyses have tended to become 
more and more conservative, and the net effect is that in certain areas it 
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is impossible to find a “liberal” commentator on the local stations. No one 
is going to suggest that sponsors must support commentators because they 
are liberal, but the problem of distorted analyses must be met in some fashion, 
particularly when one set of “impartial analysts” have the stage virtually to 
themselves. One solution is for those organizations that support liberal views 
to sponsor liberal commentators, and this has been done to some extent. The 
American Federation of Labor, for instance, supports a daily fifteen-minute 
program. But by and large, liberal organizations do not have the funds to pay 
for such radio time, particularly when it is at a choice listening hour such as 
seven-thirty in the evening. 

Assuming that it will be impossible to obtain an equitable distribution of 
time between different viewpoints because one will ordinarily hold an economic 
advantage over the other, the next best thing would be to discover and publicize 
the degree to which bias exists. This was suggested by the American privately 
sponsored Commission on the Freedom of the Press, which urged the creation 
of an auditing bureau for both press and radio that would do detailed content 
analyses and appraise for the benefit of the public the objectivity of both 
media. This suggestion, mild though it was. met with immediate rejection by 
both press and radio interests. However, there is no inherent reason why it 
could not be carried out with relative ease if the necessary funds could be ob¬ 
tained. Strangely enough, some people feel that there is no reason why so- 
called “liberals” should be heard on the air, and they maintain that any attempt 
to get a hearing for “liberal” ideas is merely special pleading. These people 
apparently do not understand that freedom of information involves publicity 
both for one's own views and for the “wrong" views of his opponent. If the 
day ever comes when the shoes are reversed, many of the people who are now 
struggling to get a hearing for “liberalism" would be equally concerned that 
“conservatism" get fair play. The major point is that all significant viewpoints 
in the American community should be able to get a fair hearing over the air 
waves. 

The problems inherent in commercially sponsored broadcasting are like¬ 
wise present in television. As a result of the development of television by al¬ 
ready existing radio networks, the same group of advertisers and advertising 
agencies that now control the programing of American radio also have at 
their disposal the new, unique, and revolutionary medium. Like radio, television 
has experimented with voluntary standards designed to protect the public in¬ 
terest and ward off government censorship. Up to the present, at least, attempts 
at preperformance censorship by local governments have been repelled, al¬ 
though it is perhaps only a question of time until some form of censorship will 
be established either by the FCC or by an unofficial body such as serves the 
movie industry. Public taste will permit the “TV neckline” to go only so far. 

At first, radio feared that its new competitor would drive broadcasting out 
of business. It is now apparent that such fears were exaggerated, although in 
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half a dozen metropolitan areas the TV audience already outnumbers the 
radio listeners. Beyond question, with the completion of new TV stations and 
relay points, the television audience will increase spectacularly. Already radio 
advertising rates have fallen sharply. Despite the high costs of operation. TV 
has in some places proved profitable and may be exacted with larger audi¬ 
ences to become more so. 

While the development of television has led to a veritable sociological field 
day. with pollers asking questions and counting the unmistakable aerials, most 
of the analysis to dale deals with viewing habits and little with the intensity 
and influence of TV on the viewer. While television is extremely popular with 
children and only barely less so with adults, its influence on opinion formation 
and behavior remains to be studied. That the medium can be used to good po¬ 
litical advantage is undisputed. Thomas E. L)ewev. Rudolph Halley, and Sena¬ 
tor F.stes Kefauver have all used it to good advantage. Although it is not known 
for certain how much TV campaigning has to do with winning votes, there is 
no doubt that telecasts under the right circumstances may win initial popu¬ 
larity. This was dramatically illustrated in 1951 by the activities of the Senate 
( rime Investigating Committee under the chairmanship of Senator Kefauver 
with Halley as Chief Counsel. Since the proceedings were televised and fea¬ 
tured some of America's most notorious racketeers, the viewing audience even 
at midday ran into the millions. It was a grand show, and Halley's role may 
have played a large part in his later victory in the race for President of the 
New York City Council on a minor-party ticket. 

Another illustration of the power of TV occurred in 1952 when Senator 
Kefauver announced that he would seek the Democratic nomination for the 
Presidency and had tremendous success in the preferential primaries. Perhaps 
to discourage such future candidacies. Speaker Sam Rayburn of the House of 
Representatives ruled in February, 1952. that in the future no telecasts of 
House committee activities would be permitted. In spite of Republican pro¬ 
tests. Rayburn's ruling was sustained by the House. However, when the Re¬ 
publicans look control of Congress in 1953. the decision as to whether or not 
to permit televised hearings was left in the hands of the individual committees. 

The televising of congressional investigations has created some new prob¬ 
lems in the field of civil rights which have yet to be dealt with in a compre¬ 
hensive manner by the courts—the difficulty, for example, of obtaining an un¬ 
biased jury in the case of a man who has refused to testify before such a com¬ 
mittee. Refusal to testify is no admission of guilt—at least, not in law. But in 
the minds of the viewers, the impression of guilt would be virtually ineradicable. 

What TV does is to highlight personality. Its impact is much sharper than 
either a week-old newsreel or a radio broadcast. Scientific studies now under 
way on the 1952 presidential campaign may be expected to throw more light 
on the actual influence of television on the voter’s decision and decision-making 
process. Suffice it to say that both parties felt that TV could not be overlooked 
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as a vital medium for influencing public opinion in the campaign, and this re¬ 
sulted. among other things, in a considerable change in the strategy and at¬ 
mosphere of the two nominating conventions. 

MOTION PICTURES AND PUBLIC OPINION 

According to the psychologists, one of the major problems that any society 
faces is that of reconciling the real world with the one desired. To a large 
extent the motion picture industry exists to bridge this gap. if only for a two- 
or three-hour interlude. The films permit the member of the audience to trans¬ 
port himself to a make-believe world, far removed from the prosaic day-to-day 
existence he knows in the world without. Psychologically, the process is a com¬ 
plicated one. A motion picture fan may identify himself with both the actors 
and the situations. This, in itself, is no different from reactions to other forms 
of drama. But the unique contribution of the cinema is to present large doses 
of human behavior of a type that is frequently neither socially nor religiously 
desirable, always climaxed by the triumph of virtue. Thus, while the heroine 
may have been somewhat wild in her courting days, upon marriage to the hero 
she settles down to an ideal existence in a white cottage and never lets her eyes 
linger on another man. From the point of view of an adolescent, the moral 
would seem to be that you can sow wild oats before marriage, but that some¬ 
how matrimony will result in a new-found stability and virtue. This is a com¬ 
forting, if somewhat unrealistic, message. 

The American motion picture industry specializes in the forbidden: illegal 
sexual relationships, acts of violence and crime, glorification of types of people 
who would hardly be welcome in actual society; c.g., the hard-boiled “private 
eye" a la Raymond Chandler. The one thing that puts Hollywood into nervous 
palpitation is the fear that a film will be too “highbrow”; i.c., that it will be 
aimed at a level over the heads of the audience. This level has generally been 
calculated as being in the middle or late teens, and it is this group that forms 
the bulk of American motion picture audiences. In addition, 30 to 40 per cent 
of the industry’s profits come from foreign sales, and foreign audiences often 
react, understandably, in a negative fashion when confronted with epics de¬ 
signed to titillate American teen-agers. Not that the European or British film 
industry is any better: those who exclaim at the humor of Tight Little Island 
or the restrained brutality and tragedy of The Bicycle Thief should remem¬ 
ber, before they begin to demolish Hollywood for its lack of perception, that 
as a rule only the best foreign films are imported to the United States. On the 
other hand, highly developed American sales techniques have led to the ex¬ 
ploitation of both good and bad American pictures in Europe. There are 
American films that match almost anything produced in Europe or Britain 
in both humor and tragedy, but unfortunately they are not the only ones that 
make the transatlantic crossing. If they were, Europeans generally might have 
a higher view of American culture. 
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Pictorial representation through the cinema is widely believed to have great 
influence on the audience. Since, in the fnited States, the weekly number of 
motion picture patrons is numerically equal to ahum hall the total population 
of the nation, serious attempts have been made to 'tmly the degree to which 
films influence American behavior. The most famous invotigation was that 
conducted under the auspices of the Payne Fund nearlv a generation ago. From 
this, the only point of unchallenged accuracy that emerged was that motion 
Pictures have an effect on the emotional behavior of children. Liter >pei iali/ed 
studies dealing with adult reactions have thrown little light on the problem. In 
several experiments using control group.' some measurement< have been at¬ 
tempted but the results are far from conclusive. Many smiolugiMs. anthropolo¬ 
gists, and psychologists have come up with devastating criticism oi the motion 
picture industry, but, boiled down, their observations amount to little more 
than an attack on American cultural patterns and behavior. In short, while 
many indictments have been drawn up. the truth of the matter is that no one 
knows whether, in the long run. American behavior is much affected by the 
motion pictures, always excepting highly emotional persons or tho<e of a tender 
age. Some pressure groups seem to feel that >pecifu films have harmed them: 
C'K., when ( lark Ciable appeared in It l/<i/>pnial Our .Xig/it without an under¬ 
shirt, the underwear manufacturers objected strenuously, and the cigar manu¬ 
facturers have for years been urging that Hollywood have some heroes smoke 
cigars instead of leaving that excellent tobacco product as the symbol of the 
racketeer. The Hatters F nion has also urged that all the men in films laid in 
present-day America wear hats! Hollywood has tried to comply with these 
various requests, but the industrial results are unknown. 

That motion pictures can Ik* used to put over a “message.” educational or 
otherwise, has long been recognized. Both governments and educators have 
employed the cinema to put over certain points of view or to illustrate vividly 
certain techniques. Because of the high cost of production, motion pictures 
have not been as widely used for educational aids as many educators think 
would he desirable. However, current criticisms of the motion pictures are not 
primarily aimed at educational films, but rather at the commercial Hollywood 
product. The criticism is mostly on the ground of taste, the alleged lowering 
of cultural standards, and the deception of youth. As instruments of direct 
education or propaganda, such as an Army film on sex hygiene or a govern¬ 
ment film on soil conservation, motion pictures are highly effective. But the 
number of people who attend all such educational films is minute compared 
with the enormous body of Americans who go for sheer entertainment. A 
further distinction between these film types should be noted. The person who 
attends an educational picture usually goes with a purpose, and if the film is a 
Rood one, it may influence him profoundly. However, the normal movie-goer 
ls not seeking education. His set is entirely in the direction of entertainment, 
and it is doubtful how much influence a film could have upon him when his 
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basic design is to escape from reality to a completely artificial world which he 
does not associate with his normal environment. 

Both the American and foreign film industries have had difficulty in getting 
governments to treat them as adults. For many years, the United States Su¬ 
preme Court refused to treat the motion picture as a medium of information, 
but rather held that its primary function was entertainment. The consequence 
of this was that films did not fall within the categories of mass media that 
were protected from arbitrary censorship by the First and Fourteenth Amend¬ 
ments. The position of the cinema, legally speaking, was thus roughly equiva¬ 
lent to that of a burlesque show: anything believed offensive to public morals 
could be censored in advance of showing by public authorities, and almost any 
grounds for objection would suffice to ban a film. 

However, in 1952 the Supreme Court radically revised its approach to the 
motion picture. The immediate cause of this major shift was the banning by 
New York State authorities of the Italian film The Miracle. This film, which 
had been shown in Italy and Eire with little clerical opposition, was denounced 
by Cardinal Spellman as “sacrilegious” and Catholic pickets were soon march¬ 
ing back and forth in front of the theater which was showing the offensive 
picture. This, however, succeeded only in improving the theater’s business, 
and legal steps were taken to ban The Miracle. After some rather complex 
legal maneuvers, the New York State Board of Regents banned the film from 
New York State on the ground that it was “sacrilegious.” When the case 
reached the Supreme Court, the justices unanimously reversed the New York 
decisions and incorporated motion pictures into the media of mass communi¬ 
cation which are protected from arbitrary state action by the due-process clause 
of the Fourteenth Amendment. However, the Court pointed out that there 
are special problems connected with motion pictures that may justify their 
being treated in a somewhat different fashion from the press or the soap-box 
orator. What forms of motion picture censorship; i.e., what techniques of public 
regulation, the Court will permit remains to be discovered from future litiga¬ 
tion—of which there will undoubtedly be plenty. The unofficial types of coer¬ 
cion, moreover, are very difficult to deal with legally. For example, in the 
instance of The Miracle, the New York Fire Department suddenly began to 
take an active interest in the theater showing the picture! If a theater is 
closed for violations of the fire regulations, who could maintain that the owner 
was being denied any constitutional rights? The picket line is another form 
of coercion which is quite legitimate, but its effectiveness is quite limited. In¬ 
deed, the free publicity resulting from picketing is such that some theater 
owners are rumored to have hired pickets themselves to picket their shows. 

Actually, film censorship in America is vastly complex. The industry itself, 
through the Production Code Administration, attempts to enforce certain 
standards upon its members. The code, drafted principally by the Jesuit priest 
Father Daniel Lord, is administered by the Production Code Administration 
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under the present direction of Joseph I. Breen. In addition to previous censor¬ 
ship exercised by the industry, other forms of private censorship exist. The 
Legion of Decency, a Catholic organization, brings pressure on the industry not 
to film certain scenes and stories and also to eliminate certain passages from 
finished pictures. Literally scores of other groups, both religious and secular, 
also attempt to influence the content of films. 

Even if a picture has been approved by the Breen office and has survived the 
unofficial scrutiny of other organizations, it must still run the gauntlet of 
government censorship in nine states and about fifty cities. \ arious minority 
groups again bring pressure, this time on the state or city officials, to eliminate 
pictures that misrepresent, distort, or inflame. Thus, in addition to the case of 
The Minnie mentioned above. Jewish groups have demanded that Oliver Twist, 
a British film, be banned as engendering anti-Semitism, and some Protestants 
succeeded, on a city ba>is. in prohibiting Ingrid Bergman's vehicle Slrotubo/i 
on the interesting basis that Miss Bergman's marital arrangements were some¬ 
what extraordinary. Veterans’ organizations also keep a close watch on mo¬ 
tion pictures to prevent any unpatriotic pictures from reaching the screen, and 
the American Legion recently objected to Charles Chaplin's film Limdit>ht on 
the ground that the actor is a -‘subversive.” 

The relative timidity of the film industry is thus quite understandable. 
Everyone must be pleased: no one can be offended. This is a difficult feat to 
perform. One might have supposed that the industry, under these pressures, 
was sufficiently pure from an ideological standpoint, but this has apparently 
not been established to the satisfaction of the House Committee on Un- 
American Activities. The committee periodically investigates Hollywood in 
search of “reds ” and has succeeded in turning up a sufficient number to justify 
its activities to some newspapers. However, in the broad picture, it does not 
appear on the record that the Communists ever succeeded in getting a signifi¬ 
cant toe hold in the industry, much less in getting films produced that echoed 
the party line. At a time when conservative Americans were supporting Rus¬ 
sia's fight against Germany, Hollywood picked up the beat and made a few 
pro-Russian films. But this only proves how closely the industry watches the 
pulse of American society; not that it was un-American. Going a step further 
than the committee. Senator Edwin Johnson of Colorado sponsored a bill in 
1950 that would have licensed all performers. This measure died in the Senate, 
but the possibility always remains that the Federal government may some 
day find itself in the business of regulating the motion picture industry. How¬ 
ever. since the Supreme Court has now ruled that films lie within the protec¬ 
tion of the First Amendment, it hardly seems possible for the national govern¬ 
ment to embark upon a course which amounts to censorship of them. 

In other democratic countries, censorship enjoys less of a vogue than in the 
United States. Usually, as in Denmark, there is a state board for this purpose. 
In Great Britain censorship is exercised by a voluntary body set up by the 
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industry: the British Board of Film Censors. Local governments generally en¬ 
force the decision of this Board on theater owners, although the London County 
Council has been known to authorize showings of films interdicted by the 
censors. British censorship centers more on standards of taste than on political 
orthodoxy; c.g., it is not uncommon for American films portraying bobby- 
soxers to be banned on the ground that such adolescent activity is in bad 
taste and should not spread to young British ladies. In Latin-American na¬ 
tions, Hollywood's favorite clutching kisses are regularly eliminated from 
films, although there is seldom any ban on nudity. In short, given all the 
hurdles that a motion picture must leap if it is to be a financial success, it is 
surprising that so many pictures considered “good" or “excellent” by “high¬ 
brow" audiences are in fact produced. There is also the consoling thought that 
motion picture attendance is a voluntary activity and can, if one desires, be 
omitted. 

THE IMPACT OF OTHER MEDIA OF COMMUNICATION’S 

The press, the radio, the cinema, and now television are the great mass 
media. From them is obtained most of the information upon which people 
base their conscious decisions. Other media exist in abundance, but their in¬ 
fluence is secondary. While various types of advertising, cartoons, public ad¬ 
dresses, books, and magazines also furnish information on which action may 
be based, the cumulative effect of these media is slight when compared to the 
great mass opinion industries. However, this analysis would not be complete 
without taking these minor media into consideration. 

The most conspicuous American popular magazine is the Reader's Digest. 
With a monthly circulation of more than IS million copies, it clearly reaches 
a large part of the American as well as a considerable foreign public. Yet, at 
the very most, not more than one literate American in three reads it regu¬ 
larly. In fact, surveys have shown that, comic books aside, only one literate 
American in three reads any magazine. Purportedly “high-brow’’ magazines 
such as The Atlantic and Harper's have monthly distributions of less than 
160.000 copies. 

Although the Reader's Digest does perform various adult-education services, 
its primary purpose, like that of various less-circulated magazines, is to show 
a profit from publishing, not to disturb the public unnecessarily. In addition 
to great mass-distribution magazines, there are. of course, in all democratic 
countries, various journals of opinion. The more opinionated of these, which 
specialize in exhorting their faithful constituents to greater faith, make little 
contribution to the formation of public opinion. But other news magazines and 
journals of opinion, with a less introverted approach, may have considerable 
indirect influence. To the extent that such magazines influence the thinking of 
“opinion leaders”—clergymen, business executives, editors, teachers, politi- 
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cians—they are probably much more important than circulation figures would 
imply. I nfortunately. little research has been undertaken into this potentially 
fruitful area of the role of "opinion leaders” and the sources of their informa¬ 
tion. I here are. in addition, professional journals such as the American po¬ 
litical Science Review or the American Sociological Review in which pro¬ 
fessors and other specialists exchange information, but these are in fac t subsi¬ 
dized by scholarly associations and make no dent in the opinion market. 

In summary it would seem that public opinion has deep roots in the soil of a 
society and in the institutions like the family, the churches, the schools, and 
the political forms which that soil has nourished. The media of communica- 


tions which have been examined may alter the surface manifestations of this 
basic social "set.' but it is questionable whether they can alone radically alter 
the inarticulate major premises of a society. To be frank, the process of basic 
change is still, in spite of much illuminating sociological and anthropological 
research, largely shrouded in mystery. We know that societies do change, and 
(h.mgc radically, and we know that certain factors contribute to this trans¬ 
formation. but the formula of change and the role that mass media or propa¬ 
ganda play in it remains undetermined. This much we do know: in totalitarian 
states public opinion is considered to Ik* a vital weapon in the defense of the 
dictatorship, and great emphasis is placed on manipulation and organized 
opinion formation. In a democracy, on the other hand, while opinion manipu¬ 
lation is not unknown, the opinions of the people, or public opinion collectively, 
plays a significant part in the formation of public policy. It is trite but accurate 
to observe that only a public which is informed can serve as a reliable basis 
for democratic government. As President Washington observed: "In propor¬ 
tion as the structure of government gives force to public opinion, it is essential 
that public opinion shall be enlightened.” An obvious prerequisite of public 
enlightenment is that no one point of view shall gain a monopoly of the media 
of mass communications. 


THE MEASUREMENT OF PUBLIC OPINION 

Assuming that public opinion should play a determining role in the formu¬ 
lation of democratic public policy, the next problem which arises is how public 
opinion can be ascertained. Scientific methods for the determination of public 
opinion are of fairly recent origin. Karly in this centurv it was fashionable to 
observe, with Lord Bryce, that democracy should be based on public opinion 
but that unfortunately public opinion was essentially unmeasurable The en¬ 
tire science of public-opinion analysis became possible only with the develop¬ 
ment of adequate statistical theory. In order to understand the implications of 
l>ublic-op,"i 0 n research on public policy, it is necessary to examine in some 

.a" lhc i mosl common measurement technique: polling. Happilv. we can 
sidestep the statistical theory which supports this device; suffice it to note 
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that further advances in the application of polling techniques depend on the 
adequacy of mathematical and psychological theories, and that polling does 
not operate automatically in a social vacuum. 

The basic assumption underlying polling is that it is unnecessary, in order 
to test opinion on a question, to query every member of the public. A repre¬ 
sentative sample should give about the same results, and much more quickly 
and cheaply. Therefore polling is, in principle, an extension of an older method 
of obtaining information—the social survey. As developed in Great Britain 
more than a century ago. and later in the United States, social surveys were 
principally concerned with social and economic conditions in particular cities 
or communities. Recent examples of this technique may be found in the Lynds’ 
Middletown and the subsequent Middletown in Transition. More familiar 
examples are probably the United States government surveys, of which the 
decennial census is the most obvious. From a scientific point of view, the work 
of the Bureau of Agricultural Economics has been outstanding. This Bureau 
has made unique and vital contributions to the development of sampling tech¬ 
niques. and its statistics, derived from questioning a small proportion of the 
population, are considered by some scholars to be more reliable than those 
obtained by universal questioning in the census! This is not mere scholarly 
bias, for the census, conducted as it is by amateurs, tends to be quite inaccurate 
at some points. 

Other common methods of determining opinion fall under the heading of 
market surveys, used to determine the marketability of various commercial 
products, and of radio audience research, used to determine listener preference. 
However, students of government are primarily interested in public-opinion 
polls and closely related devices. 

The genealogy of these polls is of interest. As early as 1824, straw votes were 
taken by at least two newspapers in an effort to predict the outcome of the 
presidential election. These straw or trial polls were in no sense scientific, but 
were intended mainly to stir up reader interest as well as to gauge political 
opinion. In our own time, newspaper polls have broadened out into wider areas, 
but these polls are all regional in character. 

Magazines also entered the picture, when, as early as 1912, the Farm 
Journal polled its readers on the forthcoming presidential race. The famous, 
but ill-fated, Literary Digest poll began in 1916 and terminated abruptly in 
1936 after predicting that Landon would trounce Roosevelt. The Digest's tech¬ 
nique was simple, although the operation itself was enormous: to millions of 
telephone subscribers and car owners, ballots were mailed. About a quarter of 
those queried responded. Until 1936, the Digest poll was quite accurate: in 
1932, for example, it predicted the vote of the top presidential candidates 
within 1.4 per cent. However, in 1936, when the poll not only failed to pre¬ 
dict the winner but was also 20 per cent off in its estimate of the popular 
vote distribution, the magazine and poll collapsed in joint ignominy. It should 
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be noted that the Digest |>olI. as well as others patterned on it. did not confine 
its polling proclivities only to elections, but also sought out opinion on issues 
such as prohibition and tax plans. 

The demise of the Digest focused attention on rival polls which had been 
much more successful in forecasting the 1956 results. Among these polls were 
the Fortune Survey, conducted for Fortune magazine by Paul T. Cherington 
and Elmo B. Roper; the Crossley poll, under the direction of Archibald M. 
Crossley; and th«- Gallup |k> 1I. organized by George Gallup in 1935 under the 
title of the American Institute of Public Opinion. All these organizations fore¬ 
cast with remarkable accuracy the outcome of the 1040 and 1944 presidential 
elections, but for various reasons they all miscalled the 1948 election. The 
main reason for the 1948 fiasco appears to have been overconfidence: Governor 
Dewey apparently had complete faith in the jhiIIs. and the pollsters seem to 
have had full confidence in Governor Dewey. As a consequence, the Fortune 
Survey discontinued polling, which is a very expensive proposition, in Septem¬ 
ber, 1948. and Gallup ceased sampling two weeks before election day. Subse¬ 
quent studies have shown that during this backstretch period the greatest shift 
of voters from Dewey to Truman occurred, but the transfer was completely 
missed by the pollsters. In 1952. imbued with hvpercaution. the pollsters com¬ 
pletely missed the Eisenhower landslide. 

Elections give glamour to public-opinion polling, but it should be emphasized 
that most sampling is more concerned with obtaining public views on issues 
than with election forecasting. Organizations such as the National Opinion 
Research Center in Chicago, the Princeton Office of Public Opinion Research, 
and the Survey Research Center at the Cniversity of Michigan conduct a great 
many confidential surveys for government agencies while eschewing the lime¬ 
light and danger of election prediction, while the periodical Gallup and Roper 
analyses of public opinion on various significant issues of the day appear in 
many newspapers and periodicals. 

Despite the fiasco which overcame the professional forecasters in 1948 
polling is here to stay. Its uses are obvious and valuable. A few words on 
polling methods are therefore in order. According to Irion, there are some 
eight stages in a polling operation: selection of the topic, selection of the 
"universe” or whole to be examined, determining the sample, preparing ques¬ 
tions, pretesting the questions, interviewing, preparing results, presenting the 
results. All these stages present problems, but the most difficult area is the 
determination of the sample. 


I pen reflection, it will be conceded that men’s objective activities as dis¬ 
tinguished perhaps from their subjective motives, can be measured.’In this 

. 7 d ‘ fferen ' fr ° m ° lher par,s of ,he u ™erse ‘Ian is sometimes 

imagined. For example, to test the presence of typhoid germs in water, it is 

U Ae'ainT?’ 'Vi! 5 ' 3 ' he W3,er !n ' he lake ’ but 10 « a sample of 

it- Again, to test the presence of sugar in the human blood stream, a doctor does 
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not drain out all the patient’s blood, but only takes a drop or so. The presence 
of fixed characteristics, whether in wheat, blood, water, or human beings, lies 
at the basis of all sampling procedures. 

There are four general methods of sampling. The first, random sampling, 
operates on the assumption that every person stands an equal chance of being 
examined. The sample is chosen at random by taking every fifth name in the 
tax rolls or in the telephone book, or such similar devices as were employed 
by the Literary Digest in its presidential polls. The second, stratified sampling, 
is much more complex for here quota controls are established on the basis of 
known facts about the ‘ universe’* under examination. For example, if SO 
per cent of the people in the community under examination are known to be 
Unitarians, 50 per cent of those questioned should be members of this religious 
body, and so on with other characteristics such as sex, income, age, or marital 
status. This is the method used most by commercial pollsters. The third, pur¬ 
posive sampling, deliberately confines questioning to some specific group or 
element in the community, as when college professors of political science are 
asked whom they support for President, or “men of distinction” are queried 
on their brand of whisky. The fourth, a variation of the second and third, 
attempts to combine both stratified and purpose sampling. It should be noted 
that all these methods of sampling are based on the assumption that basic 
data on the population must be available and accurate. Since even the United 
States census contains inaccuracies, and Americans tend to move around rather 
freely, these basic statistics are sometimes distorted. Statistical methods can 
give valid results only if the raw material employed is itself accurate. 

Keeping this information in mind, it might be well to examine the so-called 
“1948 debacle.” It should be emphasized again that, while predicting presi¬ 
dential races is the most advertised form of polling, it is not the most important 
or valuable use to which polls are put. In a presidential year, the pollsters are 
asked just one question: Who will win? If they deliver the correct reply, few 
will bother to analyze the methods employed to reach it; most will acclaim the 
poll as prescient. Thus in November, 1948, a Los Angeles swami had a brief 
moment of glory when it turned out that his prediction of a Truman victory, 
based on a close analysis of the relative position of Jupiter and Mars, was cor¬ 
rect. Although this method has little to recommend it, the swami received the 
accolade of the newspapers for coming through with the right answer. 

In 1936, for example, the pollsters, Roper excepted, were far less accurate 
in their election predictions as far as comparative votes were concerned than 
they were in 1948. But they picked Roosevelt and the crowd cheered. The best 
year prior to 1948 was 1944, when no poll was far from the actual Democratic 
percentage of the two-party vote, and Roper was only two-tenths of a per¬ 
centage point off the actual vote. This feat led the public to believe that 
polling had indeed reached the point of scientific accuracy and was infallible. 

The 1948 election returns were eye-opening. While Crossley, Gallup, and 
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Roper had given Governor Dewey respectively 40.9 per cent. 40.5 per cent, 
and 52.2 per cent, the Republican candidate in fact received only 45.1 per 
cent of the total vote. These were errors of the first magnitude, for. to take 
the case of Roper, a miscalculation oi 7.1 |R*r cent in the popular vote led to 
an overprediction of lo per cent in Dewey s favor. However, the statistical 
distortion can lead to unfair exaggeration of the degree of error. Crossley, for 
instance, was nine-tenths of a percentage point off in his estimate of Wal¬ 
laces vote, but in terms of the Wallace percentage of the total vote he was 
57.5 per cent too high! 

After the 1948 election results were known, the pointers publicly ate crow— 
to the great delight of those who believe firmly in the unpredictability of hu¬ 
man behavior. The Social Science Research Council, however, immediately 
spearheaded efforts to determine the basic causes of failure. In its report, the 
( ouncil s committee called attention to two principal sources of error: one in 
quota sampling and interviewing, and the other in the allocation of undecided 
voters. The percentage of undecided voters was in fact very high—about 15 
per cent. \\ hen the pollsters decided to cease their sampling operations—which 
was well before election day—these voters were distributed to the two parties 
in the same proportion as those who had made up their mind; />., if the ratio 
of Republicans to Democrats among those voters who had made up their 
minds was 3 to 2, the undecided voters were distributed on the same basis. 
Trior to 1948, this technique had worked with seeming satisfaction and ac¬ 
curacy. Immediately after the election both Gallup and Roper took polls to 
ask respondents whether they had voted, for whom, and when they had made 
up their minds. The Social Science Research Council Committee, commenting 
on the information gathered from this poll, remarked. “In other words, if we 
were to take these data at face value, we would say that about one voter in 
seven made up his mind within the last two weeks and three fourths of them 
voted for Truman.- Data from other sources tended to reinforce this hypothe- 

In the future, it appears that polls will be taken right up to the date of the 
election, and special attention will be given to trends and shifts. For prestige 
purposes more expensive techniques, ignored by the commercial pollsters be- 
ore 1948, will also undoubtedly be employed. In 1950 Gallup claimed re- 
markab e accuracy in forecasting the election results. During the same vear, 

e Bn ish Institute of Public Opinion predicted British election results to 

nomf ,K P T ,Ua " C P ° imS f ° r Lab ° r and flve -* hous ands of a percentage 
point for the Conservatives! 

'‘ has b " en su KR es, ed that, while predicting presidential winners is great- 
n o^rh 0 ^’ ^ rea ' i,y 3 min ° r U,iliza!ion of measurement tech- 

reader' , ’ “ C " ' earned fr0m P ub 'm-°Pinion measurement? The 

in _ °. nly tU ™ ,0 a currenl is5 "e of *he Public Opinion Quarterly to see 

summary form the questions and answers given to scores of separate polls 



124 


THE SOURCES OF PUBLIC POLICY 


The variety of questions is bewildering, and some seem trivial. Yet, it is only 
through such polls over a period of time that it is possible to trace the strength 
of sentiments of first-rate political importance. For example, public attitudes 
toward the regulation of railroads or government ownership of certain indus¬ 
tries have merely been estimated in the past. The change, or lack of change, in 
views on these and other similar subjects can now be studied in some detail 
over a stretch of years. In 1951, the Princeton University Press published a 
monumental volume entitled Public Opinion 1935-1946. Prepared under the 
editorial direction of Hadley Cantril of the Office of Public Opinion Research, 
this work contains summaries of surveys conducted by twenty-three organiza¬ 
tions in sixteen countries for the twelve-year period. Poll results are presented 
chronologically by subject matter. For attitude research, whether on “im¬ 
mortality” or on “political parties,” the Princeton compilation is indispensable. 

A great deal of what is known about voting behavior has come from public- 
opinion polls. For example, it is now established that poorer groups tend to 
vote less than wealthier groups, and that college graduates are much more likely 
to vote than non-college graduates. It has also been shown that college grad¬ 
uates are more likely to be “independent voters” than arc other groups in the 
population. Additional techniques for measuring attitudes and behavior have 
also been developed. Various attitude scales may be employed to gauge opinion; 
for example, the Thurstone and Likert scales. Depth interviews, which attempt 
to measure the intensity of opinion, may be utilized to answer the charge that 
public-opinion polls gather only superficial data. The Kinsey reports on the 
sexual behavior of the human male and female used this technique. The panel, 
or repeated interview method, was employed by Lazarsfeld and his associates 
in their study of how voters in Erie County, Ohio, made up their minds in the 
1940 presidential campaign. The People’s Choice and various follow-up studies 
have shown that voters, in the mass, express themselves politically in about 
the same way as the groups to which they belong. Socio-economic status (SES), 
i.c., social and economic position in the community, is directly related to party 
affiliation, but no less important is religious affiliation. At the same time, the 
higher the SES rating, the greater is the participation in elections. The Lazars¬ 
feld and other related studies indicate that, given sufficient knowledge of an 
area, its history, its inhabitants, fairly accurate predictions about political 
behavior can be made. 

Another technique of opinion forecasting has been developed by Louis Bean, 
formerly of the U.S. Department of Agriculture. In How to Predict Elections 
(1948), Bean explained his system of prognostication, which has proved re¬ 
markably accurate. Using a historical-statistical method, Bean continues past 
trends into the future, making allowances for change as measured by recent 
elections, referendums, or public-opinion polls. Although his critics maintain 
that his method smacks of witchcraft, Bean’s success in predicting election re¬ 
sults has been amazing. 
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POLLS AND REPRESENTATIVE GOVERNMENT 

Do techniques which measure public opinion and attempt to predict future 
public altitudes constitute a threat to democratic government? Social scientists 
often find themselves, somewhat unwillingly, in a position similar to that of the 
atomic physicists who have seen their discoveries employed primarily for de¬ 
structive purposes. The discoveries of social scientists -polls, interviews, mass 
observation, and all the rest—are in themselves politically neutral. However, 
they can be employed in ways which, in the opinion oi individual social scien¬ 
tists. may lie either socially constructive or socially destructive. Neither the 
physicist nor the social scientist should be blamed merely because his tech¬ 
niques are applied to attain bad ends. 

In practice, the measurement of public opinion has proved a blessing to 
American administrators- practically every major department of the I’nited 
States government attempts by varying means to judge probable reactions to 
proposed plans. If indications are that the proposals will receive hostile recep¬ 
tions. changes may be made to assuage the potential critics. The Treasury's 
bond drives, the conservation programs of the Department of Agriculture, and 
ihe work of many other agencies have leaned heavily upon accurate polling 
methods. 

In a more narrowly political sense, extensive use is continually made of the 
newer techniques for measuring opinion. Legislators can. for example, de¬ 
termine whether a noisy pressure group in fact speaks for as many people as 
it claims. It has become apparent, to cite just one instance, that labor leaders 
exaggerated the degree to which union members disliked the Taft-Hartlev 
dave labor act. 1 his act, which did by its complexity serve as a lawyer's 
full-employment measure, was patently not a slave-labor act, and the workers 
refused to support this extreme claim. It is probable that a realization of this 
weak support was one factor which restrained Congress from repealing the act 
as the President had demanded. Other illustrations can be drawn from cam¬ 
paign politics where it is common to find candidates measuring opinion through 
polls before they take a final plunge of commitment on some issue. 

A frequent criticism of polling, heard less frequently since 1948, is that the 
polls create a "band-wagon ' effect. The argument is that people want to be 
on the winning side and use the polls to pick the winner. However, numerous 
stud.es have revealed that there is little relationship between a candidate s 
standing in the preelection polls and an increase, or decrease, in the final elec¬ 
tion tallies. Reliance on polls has m/.ably decreased since the 1948 shambles, 
and the 1952 presidential campaign saw a bitter struggle right down to Elec¬ 
tion Day, with no reliance on a purported “band-wagon’' psychology. 

A further criticism, advanced more often in Great Britain than in the United 
Mates, is that excessive reliance on public-opinion polls may undermine the 
mtegnty of the legislature. This argument assumes that the legislator will be- 
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come merely a rubber stamp, following public opinion and never daring to 
stand up for his own views. There is little empirical evidence to support this 
criticism, and a good case may be developed in refutation of it. Issues are 
rarely presented in a yes-or-no fashion either to the legislator or to the public 
in opinion polls. Furthermore, it seems doubtful that present mass testing de¬ 
vices offer a very accurate gauge of the intensity of opinion, which is perhaps 
more important to a representative than a mere arithmetic plurality of opinion. 
There is also evidence to suggest that after an action is taken, it may become 
popular; for example, polls taken in the United States in 1940 and 1941 at first 
revealed majority opposition to lend-lease aid for those nations fighting Ger¬ 
many, but after the legislation was passed public opinion shifted to support it. 

To the degree that a government operates apart from direct party pressures, 
the need for other devices than mere legislative divisions to measure opinion 
bcomes proportionally more important. In the American form of government, 
with its tradition of independent executives, longer terms for Senators than 
for Representatives, and staggered elections, voting divisions in the legislature 
as well as elections themselves offer only very rough indices of opinion. There¬ 
fore it is not surprising that American governmental agencies, as well as legisla¬ 
tors and chief executives, make far more extensive use of polling information 
than is common elsewhere. 

The British Government, which cannot in practice be overthrown in the 
House of Commons, is in a very different position. It must assume responsibil¬ 
ity for its actions to the electorate at large; support in the House may generally 
be taken for granted. There opinion changes may be gauged in a variety of 
ways; for example, in the periodic conferences between backbenchers and 
Ministers, or by the results of by-elections which occur upon the death of Mem¬ 
bers. If sufficient grass-roots opposition to its actions seems to be developing, 
the Government may alter its policies. At the same time, the British Govern¬ 
ment does in fact maintain a unit charged with measuring opinion and opinion 
changes, and so do the major party organizations. There are also private poll¬ 
ing organizations that operate along similar lines to those in the United States. 

Under a hair-trigger system of parliamentary government such as exists in 
France, parliamentary debates and elections register public opinion far more 
accurately than they do in the United States or in Britain. The many parties 
which submit finely shaded programs to the electorate convert elections into 
public-opinion polls where the voter may register his views at any point along 
the scale. This does not occur in Britain or the United States where the voter 
is given, in effect, a yes-or-no choice between two major parties—with both of 
which he may be in substantial disagreement. To take but one instance, the 
American isolationist has not been able to vote his convictions in a presidential 
campaign for at least twenty years, while his French counterpart can always 
find a political home. As a result, although various polling organizations exist 
in France, the impact of their findings is of little political significance. Changes 
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in opinion are quickly, even violently, recorded in the National Assembly. It 
would seem superfluous in a multiparty nation employing proportional repre¬ 
sentation to depend upon polls, content analyses, or other methods of measur¬ 
ing public opinion. Thus the charge, considered above, that public-opinion 
polls may undermine faith in representative government is purely relative to 
the government under consideration. Even those most strongly opposed to 
polling would scarcely contend that polls constitute a menace to the stability 
of the French government! 


PUBLIC OPINION AND CHANGES IN GOVERNMENTAL POLICY 

To what extent should governmental policy reflect changes in public opinion? 
In answering this question, two separate but related points must be considered. 
First, there is the problem of nonparticipation and its implications; second, 
the adequacy of the mechanisms for the iransmbsion of opinion changes must 
be examined. To put it another way, we must first discuss the criteria for dis¬ 
covering whether the people are really demanding change, and then evaluate 
the techniques that exist for implementing this desire. 

Under the First heading, let us look at the United States. In the total popula¬ 
tion there is probably a segment of about 20 per cent which is militantly in 
favor ot change, and another 20 |>cr cent strongly in favor of maintaining the 
statin quo. In between these two poles lies the great bulk of the population, 
which can take change or leave it alone depending upon the circumstances. 
When a national election takes place, the two extreme segments march to the 
polls on masse and cast their ballots, but a good proportion of tlie in-betweens 
do not even take the trouble to vote. Can any inference be drawn from their 
inaction? 


Educators, civic-minded reformers, and some politicians profess to find 
great danger in such displays of apathy. The voting percentage in the United 
States, where from 50 to 60 per cent of those of voting age participate in 
presidential elections, is unfavorably compared with that of Britain. France, 
Italy, Germany and other democratic nations, where huge electoral turnouts 


are the rule. However, the fears of the civic-minded are somewhat exaggerated. 
In nations where everybody is excited about politics, most people vote, and 
the fact that people stay home from the polls in the United States may be 
considered an indication of confidence in the basic governmental process; i.e., 
that either way the election goes things will work out all right. In addition, it 
should be noted that elaborate residence requirements disfranchise many highly 
mobile Americans, and that deliberate chicanery has been employed to keep 
Negroes from exercising their proper place in the electorate. 

Aside from such shameful attempts to thwart the democratic process for 
the benefit of specific racial or economic groups, nonparticipation may in fact 
indicate a high degree of satisfaction with government. To revert to previous 
terminology, voluntary abstinence from voting may indicate a high degree 
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of consensus in a democratic society. On the other hand, tremendous electoral 
participation, coupled with frantic party activity, political strikes, and riots 
may indicate a high degree of citizen participation but a low degree of consensus. 
Thus in a society with a relatively low degree of political participation, it 
might be suggested that the nonvoter votes against change by simply staying 
home. This is not intended as a cynical commentary, for there clearly are 
many benefits to be gained from increased participation in government. How¬ 
ever, in the objective situation it is difficult to build a case for basic change 
when a third or more of the voting population refuse to get excited enough to 
vote. 

It could be suggested that the reason so many stay home is that neither party 
offers any real change, and so the voter, disgusted, refuses to choose between 
a Republican and a Democrat who may hold very similar views. This paralysis 
of perfectionism may affect some voters—unquestionably some militant Taft 
supporters refused to vote for the “internationalist'’ Eisenhower in 1952. But 
this argument fails to take into consideration the function of the American 
political party which will shift its direction at a moment’s notice to capture 
a sizable segment of the electorate. The reason Eisenhower was nominated over 
Taft was precisely that the Republicans assembled in convention felt that the 
changes purportedly advocated by Taft would not be acceptable to the Ameri¬ 
can people. Similarly, if the voters are really disgusted with the two old parties, 
one would expect a large increase in the vote of minor parties advocating ex¬ 
tensive change, an increase which has not materialized. It would seem that 
few American nonvoters are ideologically motivated. 

As was suggested in the last section, it is the high degree of political non¬ 
participation in the United States which helps to give the technique of opinion 
polling its unique American significance. In other nations—where often, as 
in Belgium and Italy, voting is compulsory—nonparticipation does not present 
the problems it does in the United States, and demands for change are directly 
tabulated on the electoral register. 

A second major consideration deals with the adequacy of the mechanisms 
for the transmission and implementation of opinion at the governmental level. 
This is the heart of the democratic political process, and, in one way or an¬ 
other, this volume is concerned with aspects of that central and crucial prob¬ 
lem. It may be reiterated at this point that some mechanisms are more adequate 
than others to accomplish these ends. The type of party system and the type 
of parliamentary system are factors to be considered here. The American type 
of presidential system is notoriously unresponsive to opinion shifts as measured 
by elections. Other means of measurement, such as opinion polls and the pres¬ 
sure process, tend to compensate for this deficiency. Under parliamentary sys¬ 
tems, the principal distinction is between the British and the French types. 
The British party system admirably transmits general opinion from the elec¬ 
torate to the government, although here it should be noted that vested party 
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interests, such as the trade-union movement in the Labor party, act as a 
strong deterrent to sudden change. On specific issues, some pressure-group 
activity exists in Britain, but—as has already been indicated—these lobbies 
act primarily within the parties rather than directly on the legislative process. 
In the French parliamentary system, where the parties are often pressure groups 
in political guise, the transmission of opinion is highly efficient, but the means 
for implementing this opinion and translating it into concrete policies are vir¬ 
tually nonexistent. 

In summary, both the intensity of public opinion anti the mechanisms for 
its transmission condition the sensitivity of government to opinion shifts. Once 
more it is necessary to return to the fundamental concept of consensus, and to 
observe that if a high degree oi basic community agreement exists, mechanisms 
are likely to offer few difficulties. On the other hand, if little fundamental con¬ 
sensus exists on the utility and value of democratic procedures, mechanical 
changes alone will not remedy the difficulties. The basic problem is whether 
release and response mechanisms can change on an evolutionary basis to cor¬ 
respond with shifts in public opinion. If the shifts are sudden, or if the mecha¬ 
nisms are unresponsive, a revolutionary situation is likely to be present. Public 
opinion, today often deified, can Ik- no better or no worse than the community 
which it rellects. There are no magic formulas, including the proposals that 
political participation be made compulsory by lining nonvoters, which can 
guarantee sudden self-improvement. 



Chapter 5 

ELECTORAL SYSTEMS 


The democratic “class struggle” takes place in polling booths rather than in 
the streets. Yet the very real conflicts that exist—of party versus party, of 
interest against interest, of section versus section—would not be kept within 
manageable limits were it not for explicit, understood rules of procedure, 
usually embedded in law as well as in custom. 

Depending upon the country under analysis, its laws and its traditions, there 
is widespread divergence in the techniques whereby ballots are substituted for 
bullets as the basis for decision making. In the following pages, an effort is 
made to analyze some of the significant similarities and dissimilarities in the 
electoral systems of various leading democratic nations. In a previous chapter, 
attention was focused upon the implications of party organization. Here the 
concern is with the rules under which the game is played. What are the prin¬ 
cipal means by which nominations are made, ballots counted, campaigns and 
voting regulated? Under any system there are certain ground rules which 
define the conditions of contest, and the professionals in politics are as much 
bound to observe them as are their counterparts on the baseball diamond or 
the football gridiron. The reader should be forewarned that we are not merely 
interested in description or in historical analysis. Even more, we are concerned 
with the power struggle that is the essence of politics. At the same time, it 
should be remembered that laws, including those governing electoral activity, 
are made by men who are partisans, and that laws so passed inevitably reflect 
past tensions and decisions. It would be improbable, therefore, that electoral 
laws in general would stand a disinterested, idealized test of utopian fairness. 
But this is simply to call attention once more to the imperfection of human 
beings, including those residing in the great democracies. 

NOMINATIONS 

To begin, let us raise the question as to why the nominating process is im¬ 
portant. It is important because, in the real sense, the nominating level is the 
decisive level of party decision making. A party makes its bid for power with 
its nominees, and the quality of the nominees is a direct outgrowth of the func¬ 
tioning of the nomination system. Thus, at this level, are fought the bitterest 
internecine battles of American politics; here the various elements in the party 
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—conservative, liberal, urban, agrarian—show their hands in the effort to win 
the party label for their man. 

It is also important to remember that in about half the nation's election 
districts the two-party system does not e.\i?t except in embryonic form, for the 
minority party is too weak seriously to content the general election. Conse¬ 
quently. in these areas, the nominating battle within the dominant party is in 
effect the conclusive conflict. If. for example, one hold> a conservative point 
of view that in California would lead him to enroll in the Republican party, 
but lives in Georgia, he seldom wastes his time in the GOP. Rather than re¬ 
lighting the Civil War each November, which i* what running as a Republican 
in Georgia entails, the practical American generally devotes his efforts to cap¬ 
turing the Democratic party tor his viewpoint and the candidate that repre¬ 
sents it. To do this, the nomination must be captured, and the wide diversity 
of viewpoint that characterizes both Democrats and Republicans in Congress 
is a vivid testimony to the widespread success of this process of boring from 
within. It is unfortunate that the nominating process has generally been neg¬ 
lected by students of American government, for in all areas of the nation it 
is a decisive phase of politics and in many sections it is conclusive. Generally 
speaking, the nominating function is much more significant than the electing 
function. 

As has been noted earlier, the American national parties are prize examples 
of political decentralization. That is to say. the power to make nominations to 
Federal offices is diffused among national conventions, state conventions, and 
state-wide primaries. In another context, this results in voting divisions in 
Congress, and in many state legislatures, customarily following regional, eco¬ 
nomic. or functional lines, depriving the party designations of most of their 
significance. Some might object to attributing the decentralization of political 
parties to the diffusion of the nominating power, and indeed this is by no means 
the whole story, but the usual allocation of blame for weak parties which places 
the onus on federalism is more inadequate. Both Canada and Australia have 
governments organized on the federal principle, but possess quite strong cen¬ 
tralized party systems. Thus federalism does not automatically result in party 
decentralization, and the characteristics of the American party systems appear 
to be a logical outgrowth of the tremendously diffused, decentralized nominat¬ 
ing system. 

Nomination to office in the Federalist era of American history was a fairly 
simple affair. Those who were rich, well-born, and civic-minded merely nom¬ 
inated themselves! Of course, some organization was necessary, and by the end 
of the eighteenth century the legislative caucus-which got its name from a 
famous colonial patriotic club, the North End Caucus of Boston-had become 
the standard nominating instrument. Such a caucus, consisting of party mem¬ 
bers in Congress, was responsible for naming both presidential candidates in 
1800 . 
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The legislative caucus was quick, inexpensive, and decisive. As practiced 
by the Republicans until Jackson overthrew “King Caucus,” the party legisla¬ 
tors simply gathered and nominated party leaders for the Presidency and Vice- 
Presidency. Thus for almost a quarter of a century a relatively centralized 
nominating system, with strong overtones of legislative supremacy, was em¬ 
ployed in choosing chief executives. A President thus chosen had points of 
close resemblance to the Prime Minister of a parliamentary government, for 
he owed his status to his prestige in Congress and his renomination would ob¬ 
viously depend upon maintaining cordial relations with the legislators. 

Jackson and his followers, strongly opposing a system which they considered 
oligarchic, preferred the convention to the caucus as a nominating device. This 
was part of the general trend of Jacksonian democracy which worked to broaden 
the base of the republic by getting greater public participation in the political 
process. As early as 1804 a state convention was held in New Jersey, and this 
seemed to be an ideal way to get popular control of nominations. On its surface, 
the convention system appeared to be remarkably democratic. At the base of 
the party pyramid in the states, the voters chose the delegates to state conven¬ 
tions, which in turn chose representatives to national party conventions. These 
latter bodies, fully representative of the wills of the various internal party 
segments, would then pick a national candidate. Between conventions, party 
committees functioned as the agents of the supreme body, the convention. In 
1828, the various parties employed different nominating techniques and only 
the Anti-Masonic relied on a convention. But by 1832 the convention system 
began to assert its supremacy. Accompanying the acceptance of the convention 
system was a tremendous diffusion of party power. The President no longer 
was the choice of a legislative clique which could hand the job out to men of 
its choice; he rather became an official with an autonomous constituency. In 
a real sense, the separation between President and Congress dates from this 
time. 

Except on the national level, the convention system in time became dis¬ 
credited and was replaced by new devices for choosing nominees on the state 
level. For this there were several reasons. In the first place, the Jacksonian 
Democrats apparently assumed that the citizen had boundless time and energy 
to devote to politics. This proved not to be the case, as the great bulk of the 
citizenry was quite apathetic. In the second place, as an outgrowth of this in¬ 
difference, the professionals took over the conventions. In many areas the pri¬ 
mary. either oral or written, conducted by the parties to select the convention 
delegates was corrupt. Tammany Hall primaries in the days of Boss Tweed 
come to mind as illustrations of this point. 

Reformers counterattacked with two types of proposals, one category aimed 
at cutting down the number of elective positions, and the other designed to 
fortify the election machinery itself against manipulation. The major proposal 
of the first type was the establishment of the merit system of civil service which 
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was calculated to remove many government jobs from politics. In the latter 
category was the agitation for the Australian ballot, printed by the state and 
filled out by the voter under more or less secret conditions. Prior to this time — 
and it should be noted that the Australian ballot penetrated South Carolina 
only very recently—each party printed its own distinctive ballot, and anyone 
who wanted to vote for its candidates would pick one up at the poll. Obviously 
this established ideal conditions for keeping the voters in line. It would, for 
example, have taken a brave man. if not one with a martyr complex, to request 
a Republican ballot at a Southern poll in the election of 1830! 

Although the introduction of the Australian ballot did clean politics up some¬ 
what—machine politicians began to complain, for instance, that they could no 
longer be sure that bought votes stayed bought—it did not purify the conven¬ 
tions. The reformers, always ready with new gadgets, soon came forward with 
a device that challenged the representative principle itself—the direct primary. 
The theory behind the direct primary was that instead of choosing potentially 
corruptible delegates to decidedly corruptible conventions, the party voters 
could choose their nominees directly. We can. from our position of eminence, 
look back with some cynicism on the sublime faith of the reformers, their con¬ 
viction that the people (Good) would reform politics if only the politicians 
(Bad) could be excluded from the political process. However, they went to 
work with a vengeance on behalf of their new panacea and by 1910 the direct 
primary was in almost universal operation. Today, only Connecticut has not 
adopted it. 


I here are in the I'nited States two principal types of primary. Under the 
“closed ’ system, only enrolled party voters are permitted to vote in the party 
primary. I he purpose of this is to prevent raiding by the other side. On the 
other hand, in those states which have “open” primaries, there is no test of 
party affiliation, so that any qualified voter may choose whichever party ballot 
he prefers. The “open" primary is, of course, ideal for raiding purposes—all 
the Democrats may decide to vote in the Republican primary in order to defeat 
a strong potential Republican nominee-and it leads to fantastic maneuvering 
The best technique so far devised to keep the raiders home is for each party 
to sec to it that the other one has a contest in its primary, for if, sav, the Demo¬ 
crats have a primary fight, they will be too busy fighting each other to raid the 
Republicans. An interesting variety of the “open” primary exists in the state 
of Washington known as the “blanket” primary. Under this system, the voter 
is given one ballot which contains the nominations of all parties, and is free to 
help nominate a Republican for governor, a Democrat for lieutenant governor 
and s° on. Although this system may seem to be the epitome of party irresponsi- 
bihty ,t does provide the voter with an opportunity to penalize a political party 
o poor nominations, and it does, ironically enough, help sustain the two-party 

system by giving the minority party an opportunity to capitalize on failures 
ot the majority party. 
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To be more precise, if the Democrats are the dominant party in an area, the 
tendency will be for voters to register Democratic not only because they believe 
it is the effective technique for getting their views heard, but also because 
registered Republicans may find themselves discriminated against by local 
government authorities, e.g., the assessments on Republican property may be 
uniformly higher than on apparently equivalent Democratic property. In the 
usual primary election, the voter must name his party, or be a registered mem¬ 
ber of it, to obtain a ballot, so that if all the nominees are unacceptable to him, 
he is left with no way of registering his disgust except voting for the opposition 
later at the general election, an alternative frequently unacceptable to him. 
However, under the Washington system, the voter is given a consolidated bal¬ 
lot with all parties on it, and if a Democrat wants to reject his party’s nominees, 
he can do so by voting in the Republican primary, either for some offices or for 
all of them. Recent studies have, however, shown that the average Washington 
voter sticks to one party rather than roaming around at will. 

Ordinarily, it is quite simple for a person to get his name on a primary ballot. 
All that is required is membership in the party and a sufficient number of 
signatures, as provided by state law, on a nominating petition. Some states, 
following the example of Colorado, have attempted to combine the convention 
and the primary systems, providing for a preprimary party conference which 
can name an official slate of nominees to run in the primary. This is an attempt 
to retain the party responsibility inherent in the convention system while 
eliminating the corruption which generally accompanied that system. The party 
decision is given a prominent part in nomination, but the people retain, through 
the primary election, the power to repudiate an unacceptable decision. 

In some states, the candidates may seek nomination from more than one 
parly. Called “double" or “cross” filing, this practice is most common in Cali¬ 
fornia. In the 1952 senatorial election in California, for example, William 
Knowland ran on both the Republican and Democratic tickets, having won 
both primaries. Once nominated by both major parties, a candidate is virtually 
assured of election, for his only opposition is that of minor party or independent 
candidates. An additional variation is found in those areas of the country 
where some officials are elected on a nonpartisan basis. The outstanding example 
of this is in Nebraska, where all the members of the state legislature are chosen 
in this fashion. To be nominated on a nonpartisan ballot requires either a peti¬ 
tion or a nonpartisan primary. If a primary is used, the usual practice is to 
have the top two candidates compete with each other at the general election. 

In practice, it is doubtful whether nonpartisan primaries and elections are al¬ 
ways as free from party control as the term would imply. For example, elec¬ 
tions to the Chicago city council follow the nonpartisan format, but despite 
the absence of party designations on the ballot, there is seldom any doubt as 
to the candidates' political affiliations. The parties, of course, are free to put 
up “nonpartisan” candidates, and sometimes the election is between nonpar- 
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tisan Democrats and nonpartisan Republicans. However, what nonpartisan 
techniques have succeeded in doing in many areas is to produce a new type 
of political framework in which party labels lose their significance. In the great 
majority oi local elections conducted on a nonpartisan basis the voters neither 
know nor care what the party affiliation oi candidates is. This makes it possible 
to fight local elections on local issue> rather than having them an adjunct of 
national politics. 

I he result oi a century and a half of development of American nominating 
procedure is that the caucus and convention have largely given way beiore the 
direct primary. The convention has survived nationally lor the nomination of 
Presidents and Vice-Presidents, and is still employed in a few slates, largely by 
Republicans in the South, as a device for nominating state officials. In some 
states its use is optional. In the remaining states, the direct primary supplies 
nominees, although it should be noted in passing that it is possible, though 
oiten extremely difficult, to nominate candidates by state wide petition. The 
petition method is generally employed by minor parties to get on the ballot, 
and in the effort to cut down Hanking attacks by such sects, the major parlies 
have particularly in the large industrial states—set tremendous petition re¬ 
quirements. This has played a significant part in the decline of minor parties, 
since any group with a political panacea—unless it has totally lost touch with 
political reality—attempts to operate at the primary level within the two major 
parties, rather than as a minor parly in tin- general election. 

In contrast with the situation twenty-five years ago, few Americans today 
would wax lyrical in describing the virtues of the direct primary. Indeed, many 
would concur in the judgment of Professor Joseph P. Harris that ‘ the most 
essential function of the party—that of bidding for power by offering a slate of 
candidates—is virtually outlawed by the direct primary.” Like most political 
nostrums for which great things have been prophesied, the primary has not re¬ 
sulted in any noticeable purification of American politics. It would appear 
that the many substantial advances that have been made, especially since 1945 . 
should be attributed to increased civic consciousness and related factor* If 
an electorate once becomes really aroused about, say, corruption in government, 
almost any conceivable election system will prove responsive. In a sense the 
old faith in political gadgets was an outgrowth of political laziness: the citizen 
was to be saved,” with no effort upon his part, by the autonomous action 
ot some electoral or governmental mechanism. 

Viewed from the vantage point of power politics, the direct primary system 
has been vigorously attacked on the ground that it tends to destroy party re¬ 
sponsibly and unity. For example, a party's nominees for governor, lieuten¬ 
ant governor, attorney general, and other officials may be in complete disagree¬ 
ment on fundamental issues-all they have in common is victory in the party 
primary. This situation recurs constantly, and in order to eliminate this dis¬ 
unity at the state-wide level New York State regaled in 1921 the provision 
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of its primary law relating to nominees for state-wide offices and returned to 
the convention system. The theory of this was that whichever group controlled 
the state party apparatus would nominate a ticket composed of men in basic 
agreement on political issues, thus eliminating the type of situation in which 
a governor from the liberal wing of the party would be surrounded on the ticket 
by nominees from the right flank with whom he would be at hopeless odds in 
a governing situation. Both in terms of the caliber of candidates nominated 
and of policy agreement among the nominees, the New York plan has generally 
yielded excellent results. This is not to say that an occasional convention does 
not slip up—the Democratic nomination of John Cashmore to oppose Irving 
Ives for the United States Senate in 1952 was an obvious blunder—but to 
suggest that a ticket so selected is demonstrably better in terms of party re¬ 
sponsibility and usually equal to if not better than those chosen by primaries 
in terms of ability. The New York solution does supply party unity and re¬ 
sponsibility. while at the same time retaining the right of the rank-and-file 
citizens to utilize the primaries at the local levels of state government. 

Before analyzing that most unique American political institution, the na¬ 
tional nominating convention, it may be well at this point to make a few com¬ 
parisons with the systems employed in other democratic nations. No other 
country has such a complicated system of nomination as the United States. 
Not only is the nominating process simpler elsewhere, it is usually under less 
governmental control. Although local party organizations in Western Europe, 
for example, are not precisely closed corporations, they do not witness the 
free-for-all nominating battles that often occur in the United States. The reason 
is simple: the nominating there is done by what Americans would call a “ma¬ 
chine”; i.e., a meeting of party officialdom. Power to nominate is thus cen¬ 
tralized in the party central committee, and even if party pressure can force 
these “apparatus men" to include some maverick on the party ballot, they can 
see to it that his name is put far enough down to ensure his defeat. To under¬ 
stand this, one must recall that under the system of proportional representation 
used in France, Italy, Germany, and other Western European nations, a dis¬ 
trict may be assigned, say, five seats in the legislature with the occupants dis¬ 
tributed among the parties in terms of their percentage of the vote. Thus if 
two-fifths of the voters of this district are Socialist, two Socialists will be 
elected, and—with certain possible exceptions as in Italy—the top two men 
on the ticket will get the jobs. Consequently, if the party central committee 
wants to keep some ‘ wild man” out of the legislature, but does not dare to 
refuse to run him, it can simply put him fifth on the list in a district where only 
the two top candidates can possibly be elected. The primary originated in the 
United States and has remained an almost exclusively American institution. 
On the other hand, party conventions are widely used for nomination purposes 
throughout the democratic world; for example, in Norway and in Canada. 

The ease of the nominating process in Britain is likely to startle Americans. 
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Since a British parliamentary election campaign takes only about three weeks 
from start to finish, little time can be lost in getting nominees in the field. 
Nominations are made eight days after the dissolution of Parliament <»r after 
the expiration of the five-year term of office. Nominations are filed on what 
is known as “Election Day,' and ballots are cast on “Polling Day." So far as 
the legal provisions governing candidacy are concerned, simplicity is the rule. 
A candidate turns into the returning office a petition containing ten signatures, 
including a proposer and a seconder. With thi> petition he makes a deposit 
of £150 ($420), to be returned if he receives one-eighth oi the constituency 
vote. Actually, there is a great deal more to securing a nomination than merely 
meeting the minimum legal requirements. A candidate not backed by one of 
the two great parties has little chance of visiting Parliament except as a tourist, 
and crackpot candidacies are discouraged by the deposit. 

It is customary for the local party organization to name a nominating com¬ 
mittee, which examines the field and invites a likely person to stand for office. 
The local committee may ask the party central office for advice or. conversely, 
the central office may recommend a candidate to the constituency organiza¬ 
tion. In passing, it should be noted that the candidates need not be local talent, 
but can come from any part of the realm. According to its rules, the Labor party 
central office must give its approval before a candidate may run under the party 
label; in practice, the Conservative party also exercises considerable authority 
over nominations. The refusal of the Labor central office to approve a candidate 
does not mean that the latter cannot run; it merely means that if he docs run, 
he does it as an independent. As a result, the Labor party in particular, and the 
Conservatives to a lesser extent, have a strong mechanism for dealing with 
rebels, for without the moral and financial support of the central office, a 
candidate has little chance of victory. The degree to which this is effective can 
he illustrated by the 1950 election in the Gravesend constituency in which 
the Labor party refused to endorse the candidacy of Konni Zilliacus, a long¬ 
time maverick, and ran a candidate against him. Although Zilliacus had repre¬ 
sented the district for many years and his opponent was relatively unknown, 
the nominee with the party label won easily. For British local elections the 
same procedure is utilized except that no deposit is required. 

While in Great Britain the victory of one party over the other automatically 
supplies the nation with a chief executive, in the United States an elaborate 
process is required to select the nominees of the Democratic and Republican 
parties for the independently elected executive. The strange thing about this 
process of selection is that it is almost entirely unregulated by law. The selec¬ 
tion of a presidential candidate by a party is legally in the same category as 
the choosing of a Chief Eagle by the benevolent order of Eagles! The technique 
of selecting presidential candidates by national nominating conventions orig¬ 
inated in the Jacksonian period, and remained unchallenged for almost a cen¬ 
tury. Then the tide turned and it appeared, especially after 1912, that the politi- 
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cal gadgeteers of the progressive movement would substitute some form of 
nationwide primary as a nominating device. 

In 1912, the presidential preference primaries and the election results both 
demonstrated that the rank-and-file Republicans preferred Theodore Roose¬ 
velt to William Howard Taft, who was selected by the Republican convention. 
In 1913, President Wilson called upon Congress to provide for presidential 
preference primaries without “the intervention of nominating conventions.” 
In this, Wilson the political scientist obviously dominated Wilson the politician, 
for without the split in the Republican ranks, Wilson would have been an un¬ 
employed college president! In addition, he proposed the establishment of a 
party council, with the responsibility for drafting the party platform. 

While a Democratic Congress, composed of politicians rather than moralists, 
failed to act on Wilson's recommendations, the states continued to pass presi¬ 
dential primary laws of varying types. By 1916 half the states had such legisla¬ 
tion; today the number has dropped somewhat to about a third. The essence 
of these laws is to ask the party voters to select convention delegates who arc 
pledged to specified presidential candidates, although some of them are in¬ 
formative only. 

In practice, the presidential primary system is quite unsatisfactory. Great 
difficulties arise from the fact that different states hold them at different times, 
some candidates may withdraw after receiving endorsement, and strong candi¬ 
dates may refuse to run in states where they know they will do badly. In addi¬ 
tion, the pledged delegates are under no legal sanction at the convention; if 
they violate their trust, punitive action may be taken upon their return home, 
but by then the damage is done. For example, at the 1952 Democratic conven¬ 
tion, one of the delegates from the state of Washington, pledged to Kefauver 
after the latter swept the states presidential primary, shifted to Stevenson 
before Kefauver released his delegates. The chairman of the Washington delega¬ 
tion insisted on a public poll of the delegation to reveal the name of the de¬ 
serter, but the fact that the latter joined the winning team made further re¬ 
prisals somewhat difficult. Perhaps if he had switched to Russell, the Democrats 
back home could have made him regret it. Incidentally, the desire to expose 
deserters is behind many of the endless delegation polls which take up so much 
of the convention time, although on other occasions this technique is used to 
stall for time while maneuvers are in process. Another weakness of the presi¬ 
dential primary is that often a state's delegation will be pledged to a “native 
son”; that is, a person who will drop out on an early ballot after negotiating 
with his state’s strength for a maximum political reward. As a consequence, 
the presidential primaries are far less valuable than public-opinion polls in 
predicting the outcome of conventions. 

As a solution to these problems, it has been urged many times since Wilson 
first brought the matter up for general discussion in 1913 that Congress estab¬ 
lish a nationwide presidential primary election, financed by the Federal gov- 
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ernnient but using state electoral machinery. Generally it is proposed that such 
a primary be suggestive or even morally binding, but of no legal force. In some 
ways proposals of this character are appealing as an affirmation of belief in 
direct democracy. But the other side of the coin must also be taken into con¬ 
sideration; the voters might nominate a ticket that would be almost sure to 
lose because of failure to balance the slate. To be specific, consider the Demo¬ 
cratic situation in the summer of 1952. Senator Kefauver was unquestionably 
the leading choice of rank-and-file Democrats, as was demonstrated by both 
presidential primaries and public-opinion polls. Yet the convention nominated 
Governor Adlai Stevenson of illinoi'. Why? The choice of Stevenson was 
prompted by the fact that he was the best candidate from the point of view 
of all sections of the party. The urban Last preferred Harriman. a militant Fair 
Dealer; the South wanted Russell, an able, nondemagogic conservative; the 
border states and the West stood for Kefauver, the slayer of corrupt dragons; 
but the convention took its stand on Stevenson, a liberal-conservative, an op¬ 
ponent of corruption, a magnificent speaker, and the successful governor of a 
state with a large block of electoral votes. Could considerations of this sort, 
essential to party success, be handled through national primaries? 

Ihe national nominating conventions are. of course, open to criticism on 
many counts. To a certain extent they are not representative; at the conven¬ 
tions as in Congress, the strength of the rural areas is exaggerated. Thus, in 
Republican conventions, the key to nomination may be control over delega¬ 
tions from states which rarely, if ever, wind up in the Republican column on 
Flection Day. Senator Taft almost won the Republican nomination in 1952 
through his control of the Southern delegations; the loss of Texas, Mississippi, 
and Louisiana cost him his margin of victory. Until the two-thirds rule was 
abolished by the Democrats in 1936, the South had an absolute veto over 
presidential candidacies, since no one could get two-thirds of the votes without 
Southern support. 

It is also charged that the conventions are dominated by a relatively small 
group of men, mostly state and local leaders, who make all the significant deci¬ 
sions in “smoke-filled back rooms.” Thus it was authoritatively stated by 
various pundits that the Democratic convention of 1952 was run by the big 
city bosses, the labor bosses, Americans for Democratic Action, and President 
Truman. Democratic observers, on the other hand, were not slow to spot the 
invisible hand guiding the Republican convention, and variously identified it 
as belonging to General Motors, General MacArthur, and Governor Dewey. 

Io a certain extent all these analyses are true, since each important seg¬ 
ment in the party plays an important role in the decision making, and each 
one has its leaders. But what it boils down to in the end is a truism that any 
group, if it is going to be successful in obtaining its objectives, has organiza¬ 
tion and leadership. The similar charge that conventions are too unwieldy to 
make policy decisions is also exaggerated, for no large body ever really makes 
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Policy decisions. Policy decisions must, by their very nature, be made by small 
groups, and so long as the leaders who make these decisions represent their 
constituents' interests adequately, there is little cause for complaint. For ex¬ 
ample, Senator Sparkman met with the leaders of the Northern Democrats in 
Chicago and agreed to a fairly strong civil-rights plank for the Democratic 
platform, but there is little evidence to suggest that he was not speaking on 
behalf of the great bulk of Southern Democrats, who had little interest in 
losing an election. 

Some observers, following W oodrow Wilson, have pleaded for an approxima¬ 
tion of the British system in which the leadership of the party would be cen¬ 
tralized and constant. A forceful case was made for this viewpoint by the Com¬ 
mittee on Political Parties of the American Political Science Association. 
However, the program committees of both 1952 major party conventions re¬ 
jected the suggestions as theoretical and impractical. The party committees 
were not altogether mistaken, for there were two fundamental weaknesses in 
the recommendations of the political scientists. First, their proposals amounted 
to an effort to change the locus of power within the parties by legerdemain. 
However, the location and impact of power cannot be dealt with purely by 
verbal formulas or magic incantations. Second, the 1952 conventions nominated 
candidates who were universally acclaimed as being first-rate presidential tim¬ 
ber—Governor Stevenson and General Eisenhower, thus dampening the powder 
of the critics. From the long-range point of view, changes in the location of 
power in the major parties seem likely to result from the operation of two 
forces: urbanization and the growing primacy of foreign-policy issues. Should 
this happen, issues would be debated on other than sectional grounds, but in 
the meantime, the presidential nominating conventions, and the tremendous 
decentralization of party power that they symbolize, appear to be here to stay. 
Although, to paraphrase Bagehot, success in a crap game is no logical argu¬ 
ment for crap games, in the mind of the average American it would appear to 
be a fairly strong practical motive to go on with the game. 

ELECTION DISTRICTS 

While the key to the internal distribution of party power is to be found in 
the nominating process, the basic contributing factor in the existence of a 
two-party as opposed to a multiparty system is the type of election district. 
The single-member district system, widely used throughout the English-speak¬ 
ing world, strongly contributes toward the maintenance of a two-party system. 

A multimember district usually results in the converse. This is not to suggest 
for a moment that any electoral mechanism is responsible for the form of a 
party system—the French have not developed a two-party system under any 
variation—but rather to point out the role that institutions can play if basic 
consensus exists in a society. In the pages that follow an attempt will be made 
to evaluate the different types of districting, while proportional representation, 
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because of its intrinsic interest, will be treated as a special ease in a subsequent 
section. The discussion will be largely confined to the systems that exist in the 
United States. Great Britain, and Trance. 

Like United Stales Congressmen. Member.' of the British House of Com¬ 
mons are elected from single-memlier constituenck> which follow geographic 
lines. While, with some exceptions, this practice has normally been followed 
in the United States, the last remnants of functional representation were not 
swept from the House of Commons until 194S. when the twelve "university 
seats’ were abolished. In addition, although an ISS> statute definitely com¬ 
mitted Britain to the single-member district plan, a lew multimember districts 
remained until 1948. Today the single-member district is typical in the United 
States. Britain, and the Commonwealth. 

Normally, under the single-member district plan, a plurality is sufficient 
for election; i.c., the top man wins no matter what perientage of the vote he 
receives. An exception occurs in election to the lower house of the Australian 
parliament, where a system of preferential voting has been in effect since the 
end of World War I. This does not appear to have weakened the tradition of 
two-party rule, for—despite appoaranees—the real division is between pro- and 
anti-labor coalitions. Although the history of S-uth Africa and of Trance under 
the lhird Republic point in the other direction, the experience of America. 
Britain, Canada, New Zealand, and Australia strongly suggests that single- 
member election districts tend toward the creation of a two-party system. 

If this assertion were grounded in history alone, it still might be misleading 
as regards the future, but there is a certain logic in the proposition that can 
easily be expounded and perceived. When single-member districts arc coupled 
with plurality election, the formation of a third party weakens those closest 
to the new party in viewpoint, and strengthens the party farthest away. Tor 
example, if Colonel McCormick had succeeded in getting his American party 
into the American presidential election of 1952. the new party’s candidate 
would not have cut into the voting strength of Governor Stevenson, but into 
that of General Eisenhower. The presence of the American party might, in 
effect, have guaranteed the victory of the Democrats, whom Colonel Mc- 
( ormick certainly considers more “un-American” than the Republicans. 

C onsequently there is a very understandable and practical tendency for the 
opposition to group around one party, or—to put it another way—the second 
major party accumulates a monopoly of the opjwsition. eliminating third, 
fourth, and other minor parties in the real struggle for power. This in itself 
only helps the formation of a two-party system in each individual district; 
it is conceivable, for example, that in one district the Democrats would be the 
major party and the Republicans the minor party while in the next district 
’be Republicans would be on top with the Socialists holding a monopoly of 
opposition. However, the increasing centralization of parties on a state-bv-state 
basis, joined with the fact that the big parties tend to have financial resources 
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unavailable to the small ones, has made it increasingly difficult for small parties 
to hold on to isolated baronies. A good example of this was the defeat of Vito 
Marcantonio in the New York Seventeenth Congressional District, long the 
bailiwick of the American Labor party. First, the Democrats and Republicans, 
by state law, made it impossible for Marcantonio to run on two tickets—he 
had previously managed to capture both the ALP and the Republican nomina¬ 
tions—and then they united against him. He was defeated in 1950, and his 
ALP successor Vito Macri was similarly beaten bv a coalition candidate in 
1952. 

An excellent example of this same process at work in Britain is the decline 
and fall of the once powerful Liberal party. Beginning with the election of 
January. 1910. the Liberal delegation in Commons had steadily diminished 
until after the election of October, 1951, it amounted to only six Members. The 
reason for this is not hard to find: the rise of the highly centralized Labor party 
which early in the century captured most of the urban strength of the Liberals. 
The Laborites initially made few inroads into Conservative strength, which 
was strongly centered in rural areas, so that the Conservative and Labor parties 
soon stood as the two great contenders for political power. This put the Liberal 
voters, who were mostly anti-Labor. in an acute dilemma, for if they voted for 
Liberal candidates, they were splitting the anti-socialist vote and aiding the 
Labor party. Eventually, in 1951, the Liberal party, in effect, gave up the ghost 
and the bulk of its remaining voters went Conservative, playing a decisive role 
in defeating Labor in many marginal districts. 

But while the single-member district may make a major contribution to 
governmental stability by making it difficult for many parties to arise, it should 
be emphasized again that this is predicated upon the existence of a considerable 
degree of consensus and homogeneity in a society. For example, if there is 
strong sectional feeling in an area, sectional candidates will be elected in the 
constituencies, and will go to the national legislature as a third-party bloc. 
The remaining Liberal strength in Britain is centered in Celtic districts, largely 
in Wales, and apparently nothing will dissuade the voters of these districts from 
sending Liberal Members to Westminster. A similar situation existed in the 
United States during the 1880’s and 1890’s, when Populist and Greenback 
congressmen were sent to Washington by rural districts. However, once a na¬ 
tion has become politically standardized—as is the case in Britain—or, as in 
the United States, standardization has taken place on a state basis, the electoral 
system tends to squeeze out minor-party candidates. 

It should also be kept in mind that, although stability is a great virtue, it 
is often achieved by gross distortion of the popular vote in the single-member 
system. Three examples taken from the United States and one from Britain 
should serve to illustrate this point. In the New York City aldernianic election 
of Nov. 7, 1933, the Democrats and their allies won 52.2 per cent of the popular 
vote, but received 75.4 per cent of the offices. In the 1935 election for the same 
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body, the Democrats polled 66.4 per cent of the votes, and received 95.4 per 
cent of the seats! In the city of Philadelphia, to take another illustration, no 
Democrat was elected to the city council at regular council elec lions from 1919 
until 1939! 

In Britain, the Liberal party again supplies a good instance of distortion, 
operating there on the national level. In 1945. it took about 200.000 Liberal 
votes to secure one Liberal seat in Commons, and in 1950. tl»i> figure rose to 
about 280.000. In the latter year, the Labor party held one seat for each 42.000 
votes cast for its candidates. One can understand why the Liberal voter de¬ 
serted; the wonder is that so many stayed so long. 

In addition to mathematical distortions of this type, other difficulties often 
arise with the single-member district system. In particular, every time shifts 
in populations require redistricting, the problem arises as to where the new 
boundaries shall run. This history of this thorny problem, which has vexed 
American politics for a century and a half, will not be elaborated here. Suffice 
it to say that the Constitution requires redistricting after each decennial census, 
but this redrawing of congressional districts mu>t be |>erinrmcd by the states 
themselves. If a state refuses to act. as Illinois has refused >ince 1910. or if 
it acts in such a way as to defeat the purpose.' of equitable representation, as 
is the case in almost every state in the I'nion. there is no po»ible recourse to 
the Federal courts for corrective action. Instead, the only appeal possible is 
to the legislature which created the injustice or failed to eradicate the injustice. 
Needless to add, it has almost become part of the American political tradition 
for rurally dominated state legislatures to divide up the states in such a way 
that urban areas are underrepresented in Congress and. of course, in the state 
legislatures. 

Gerrymandering—drawing district lines in such a way as to exaggerate the 
strength of one party and diminish that of the other—is not limited to the 
United States. Americans, used to having election districts resembling dumb¬ 
bells, snakes, or umbrellas, would have recognized familiar characteristics in 
electoral maps of the Third French Republic. In the Lnglish-spcaking world, 
the most notorious system of gerrymandering now existent is that in Northern 
Ireland, where the Protestant majority has vigorously utilized geographical 
manipulation to keep the Catholic minority underrepresented at the Belfast 
parliament. 

The House of Commons itself, after three hundred years of loose practices 
in the matter, finally incorporated a nearly automatic technique of redistricting 
in the Redistribution of Seats Act of 1944. As the law now stands, four -bound¬ 
ary commissions," composed of civil servants, are empowered to draw district 
lines, and it is anticipated that future recommendations of these bodies will 
be put into effect administratively ; i.e., by Orders in Council. Thus, Parliament 
will not again be faced with the problem of redistricting, unless it wishes to 
do so. 
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As an alternative to the single-member district system, it is possible to set 
up a plan under which everyone runs from one very large district. When city 
councilmen are elected at large, this is the technique employed. On reflection, 
it seems clear that when applied to an extremely large area, a state, for in¬ 
stance. it is unwise and unfair to elect all legislators at large. Such a practice 
would not only offend local sensibilities, it would also result in grossly distorted 
distribution of legislative seats. An additional argument of great practical force 
which has probably worked to keep enthusiasm for state-wide elections at 
large at a minimum is that if this system were utilized, the city vote in many 
states would be sufficient to defeat the ‘-up-staters” and elect a whole slate of 
legislators. Elections to national legislatures are. therefore, based on single¬ 
member districts, or on many multimember districts. On the Continent the 
general practice is to elect from numerous multimember districts, employing, 
however, party lists and proportional representation. Thus, the minority, or 
minorities, are always assured of some representation. A brief survey of French 
experience with electoral systems may throw some light on the type of problem 
involved. 

By decree of Mar. 5, 1848. I* ranee established a system known as scrutin de 
lisle, or general-ticket system, with the departments serving as electoral dis¬ 
tricts. Each voter was permitted to select as many candidates as there were 
seats to be filled. The Second Empire replaced this system with the scrutin 
uninominal, or single-member district, by the decree of Feb. 2, 1852. To be 
elected, a candidate had to receive an absolute majority. Failing this, a second 
election was held in which a plurality sufficed to elect. 

For nearly forty years, the French alternated between variations of these 
two systems. Finally, by the law of Feb. 13, 1889, the scrutin uninominal d 
deux tours was reestablished, with one deputy to be chosen from each 
arrondissement. If no one received a majority in the first ballot, a runoff elec¬ 
tion was held a week later and the high man emerged as victor. 

Dissatisfaction with this technique resulted in the establishment in 1919 
of a highly complex general-ticket system which confused everybody and 
satisfied even fewer than had the earlier method. On July 12, 1927, with a 
distinctly audible sigh of relief, the French returned to the “classic” system- 
majority election from a district, with a runoff, if necessary, won by the candi¬ 
date with a plurality. This, as might have been predicted, did not end the dis¬ 
satisfaction, which was particularly strong on the political “left.” The dis¬ 
tribution of seats in the Chamber of Deputies did not necessarily reflect 
accurately the popular vote, and, in addition, gerrymandering was all too fre¬ 
quent. 

After World War II, France established a system of proportional representa¬ 
tion—long the dream of the “left”—using the departments as electoral dis¬ 
tricts with certain exceptions in heavily populated areas. Straight party voting 
was required; it was impossible to split a ticket. The purpose of the law was 
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admittedly to strengthen the larger parties, but the development of the “Cold 
War" and the rise of Gaullism on the "right" presented the center parties—the 
Third Force—with the problem of cutting down the legislative power of the 
Communists and the Gaullists—both large parties. In short, the electoral sys¬ 
tem had to be modified in such a fashion as to aid the center and militate against 
the two extremes. 

An ingenious law was soon on the books to serve this function. The act of 
May 7. 1951. provided for election oi deputies by proportional representation 
except that if a single party or a coalition received a majority of the votes in 
any district, it would receive all the seats to be allocated. But a neat wrinkle 
was inserted by permitting only national parties, defined as those parties which 
were nominating candidates in at least thirty districts, to form coalitions! Once 
a coalition received a majority in a district, thus winning all the seats, it was 
to divide the winnings among its members in terms of their relative contribu¬ 
tion to victory. For example, if the Socialists and the Christian Democrats 
(MRI‘) formed a coalition in a district with six representatives and received 
a majority of the votes—with the Socialists supplying 50 per cent of the total 
and the MRP 50 per cent—the Socialists would receive three seats and the 
MRP three. This would be true even if their combined vote at the election 
was 51 per cent of the total. The law did not. however, stop there. It specifically 
excluded two Paris districts from its scope, since it was felt that the Gaullists 
might conceivably receive a majority there! So straight proportional representa¬ 
tion operated in Paris. 

The general expectation was, of course, that the Gaullists and the Commu¬ 
nists. having no friends, would be unable to form coalitions, and the Third 
I'oree would therefore triumph. In actual fact, while the law did cut down 
communist representation considerably, it did not fulfill its positive purpose. 
In the election of June 17. 1951, the Third Force obtained only 289 seats of a 
total of 627. far short of the anticipated majority. The reason for this was the 
intervention of new groups in the election which won many seats to the right 
of the Third Force, although not connected with the Gaullists. 

French experience has been surveyed at some length to demonstrate that 
the type of electoral system is not decisive in shaping the party system. France 
has had a multiparty system regardless of whether the single-member, general- 
ticket, or proportional-representation technique was employed at elections. 
Even if one discounts the parties as such, and considers only the parliamentary 
alliances, Rroupcs, it is evident that the agreement on fundamental principles 
that characterizes the House of Commons and the United States Congress is 
conspicuous by its absence. Apparently the causes of the multiple-party system 
in I-ranee are so deeply rooted in French history and tradition as to be beyond 
remedial treatment by changes in the electoral mechanism. In addition, it is 
doubtful whether the French consider a two-party system to be a necessary 
symbol of political wisdom. An advocate of the two-party system there might 
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well be a candidate for extended interrogation by a Committee on un-French 
Activities. 

PROPORTIONAL REPRESENTATION 

So many nations are today employing one variety or another of proportional 
representation that it would be valuable to examine this electoral technique at 
some length. The purpose of PR, as it will henceforth be abbreviated, is to 
secure in the legislature an accurate reflection of popular sentiment. In other 
words, if four parties contest an election and receive respectively 40 per cent, 
30 per cent, 20 per cent, and 10 per cent of the vote, they should receive re¬ 
spectively 40 per cent, 30 per cent, 20 per cent, and 10 per cent of the seats in 
the legislature. In order to avoid unnecessary complications, attention will be 
confined here to the two principal forms of PR—the Hare system and the list 
system. Various forms of preferential and limited balloting, while intended to 
secure minority representation, are in reality quite different from PR. At the 
same time, the analysis of PR will be limited to fundamental principles, since 
the mechanical techniques employed vary widely from place to place and are 
of little fundamental significance. 

In English-speaking nations, the type of PR most widely employed is the 
Hare system, named after the English barrister Thomas Hare, who was one 
of its originators. In 1859, Hare published a book on the subject, and his views 
had the distinction of winning the endorsement of John Stuart Mill, the great 
political philosopher of that day. The purpose of this system is to avoid the 
landslide effects possible under the general-ticket technique as well as the 
distortions which are likely with the single-member district. The essence of the 
Hare system is the single transferrable vote, which ensures that ballots which 
are surplus can be transferred to other candidates, thus wasting few votes and 
assuring minorities of proper representation. 

As a case in point, suppose that a city council of five aldermen is to be 
chosen. If they are all elected at large, whichever slate is highest will normally 
get all five seats, even if it receives less than a majority of the total vote. On the 
other hand, if they are chosen from five different wards, the distribution of the 
votes of the losers can be such that all five seats are won by a party with only a 
slight majority or even with a plurality. Under the Hare system of PR, the 
election might work out as in the following illustration. 

The city as a whole forms one election district and anyone can vote for as 
many candidates as there are listed on the ballot. He votes for them in terms 
of his preference, putting a number “1,” “2,” “3,” etc., before the names. 
Suppose that in the election 120,000 valid ballots are cast in this manner. Now, 
the first step is to determine a “quota,” i.e., the number of votes needed to elect 
a candidate. In our example, this is found by dividing the number of seats 
plus 1 (six) into the total number of ballots (120,000). The result is 20.000, 
and to it we add 1 , making the quota 20,001. 
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The ballots are then counted. Any candidate who receives 20.001 first-choice 
designations, or more, is declared elected. It is at this point that the trails- 
ferrable-vote feature comes into action. Normally, a candidate who receives 
25.000 first-choice ballots would have 4.999 surplus, nr wasted, ballots. Hut 
not under the Hare system. Suppose Candidate A in this aldermanic election 
receives 25.000 first choices, thus having a Ikhhis of 4.999 extra votes. His 
ballots are then reexamined and the second-choice de>ignutions of 4.999 of 
them are transferred to the appropriate other candidates. It makes practically 
no mathematical difference whether any 4.999 ballots are taken at random 
from his pile, or only the last 4.999. I he>e second choices are then added to 
the totals of candidates who have not yet attained the 20.001 quota. 

With the distribution of Candidate A s surplu> ballots, some other candidate 
may now have attained the quota of 20.001 votes. li so, lie too is declared 
elected. If not, the candidate with the smallest number of first-choice votes 
is declared eliminated and his second-choice votes are assigned to the other 
candidates. This process of eliminating the lx»ttom man continues until five 
candidates have passed the quota, and the membership in the city council is 
determined. Ii the city as a whole is about 60 per cent Republican and 40 per 
cent Democratic, the council will relied this division by having three Republi¬ 
can members and two Democrats. Thus, a sizable minority receives representa¬ 
tion which it might not obtain under any other system. 

Several features of the Hare system merit attention. Since nomination is 
usually by petition, no primaries are necessary. One election will suffice, for 
I'R itself serves the function of sorting out the strong and the weak candidates, 
normally the job of the primary. Usually some technique is used to keep out 
frivolous candidates. For example, during the period that New York City em¬ 
ployed this election method, 2,000 signatures were needed on a nominating pe¬ 
tition. Fewer signatures are required in Canadian and Irish elections, but a 
deposit is made by the candidates, returnable only if a certain minimum per¬ 
centage of votes is obtained. 

In many American cities PR has been associated with nonpartisan elections. 
There is. however, no essential relationship between the two, and in New York 
f itv party designations appeared on the ballot, with the county committees of 
the respective parties determining who could be so designated. PR elections 
cannot ordinarily be handled by election machines, so paper ballots are used. 
Undoubtedly voting machines could be devised for this type of election, and at 
one point in the history of PR in New York City a machine was reportedly 
Prepared to fill this need. Rumor has it that the old party leaders, who were 
strongly opposed to PR and finally succeeded in eliminating it. promised to run 
enormous lists of candidates which no machine could handle, and thus kept 
the new voting machine out of action. If it had been possible to use voting 
machines, one of the major arguments against PR, its complexity to the 
average voter, would have been eliminated. 
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The Hare system is widely used in Commonwealth countries for the election 
of city governments, and is employed on a nationwide basis in Eire. In 1920, 
the British Parliament provided for PR elections for all Ireland, and the system 
was retained by the Irish Free State after it achieved its independence in 1922. 
In Ulster, where the dominant party saw no virtue in ensuring representation 
to the Catholic minority, the system was abolished. However, PR has been 
used by the Irish Republic continuously since 1922. In Britain, the Liberal 
party, for reasons which should be obvious in view of the discussion earlier, 
has long agitated for PR, but to no avail. South Africa employs PR for indirect 
election to its upper house, and the Australian Senate is also chosen by this 
method. The most significant experience has been in Ireland, where normally 
PR has resulted in a single party receiving a majority of the seats in the legis¬ 
lature. The election of May 30, 1951, was an exception to this rule, and we 
have yet to discover whether a new trend will develop in the other direction. 

Advocates of the Hare system maintain that it is indeed the answer to de¬ 
mocracy’s prayers. For example, George Hallet, in his book Proportional Rep¬ 
resentation, alleges that PR ensures minority representation, guarantees no 
wasted votes, supplies adequate majority representation, provides freedom for 
the voter, checks the dominance of political machines, eliminates the gerry¬ 
mander, develops leadership, reduces fraud, raises voter interest, and furnishes 
increased cooperation and good feeling. 

On the other hand, critics of the Hare system, who feel that Mr. Hallett is 
more the amorous swain than the objective analyst, claim that it has two 
crucial weaknesses. First, they allege that it creates splinter parties; and, 
second, they maintain that it encourages bloc voting and extremism. Unfor¬ 
tunately, few detailed studies of the validity of these charges are available. 
However, one excellent study of the operation of the New York City system 
was prepared by two distinguished political scientists, Belle Zeller and Hugh 
A. Bone, which analyzes the principal charges made against PR in that 
city. 

It was found that, in contrast with the assertions of critics, PR never re¬ 
sulted in coalition government in New York City. Throughout the ten-vear 
period from 1937 to 1947 in which the system was employed, the Democrats 
had a majority on the City Council. It was also reported by Zeller and Bone 
that PR did not appear to exaggerate racial and religious voting. It had been 
asserted by critics that a Jewish voter would favor Jewish candidates irrespec¬ 
tive of party, an Irish voter, Irish candidates, and Italian voter, Italian candi¬ 
dates, etc., but an examination of the transfer of votes made by the political 
scientists seemed to indicate that party regularity was stronger than any pur¬ 
ported racial or religious bond. In other words, a Jewish Democrat would vote 
for Democrats irrespective of national origins, while a Catholic Republican 
would give his support to Republican candidates irrespective of religious 
affiliation. Thus the New York City experience, while not supporting Mr. 
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Hallett's extreme statement of the virtues o! PR. lends no support to the critics 
who have denounced the system so vigorously. 

On the European continent the prevalent form of PR is the list system. 
Under both the Hare and the li<t systems, the election district is plural: i.r., 
there must be more than one person elected to represent it. But here the simi¬ 
larity with the Hare system ends, for while Hare emphasizes the individuality 
of the candidate and allows the electorate to select candidates in terms of in¬ 
dividual choice, the list system binds the voter to a party. The voter must 
choose between the lists of various parties, and once he has chosen, he cannot, 
with few exceptions as in Italy, alter the order of the candidates on the ballot. 
It was pointed out earlier in this chapter how this practice leaves the nominat¬ 
ing power in the hands of party professionals and hands the voter a pig in a 
poke. 

There is in practice a great deal of diversity in the actual operation of the 
list system in various nations. Without analyzing the intricacies of the various 
national plans, a few observations of a general nature may be in order. The 
prototypical list system was that devised for the Weimar Republic, which was 
in turn based on the experience of the German state of Baden. As applied to 
the nation at large, the plan had these characteristics: Germany was divided 
into thirty-five electoral districts, within each district a bloc of 60.000 votes 
cniiiled a party to one seat in the Reichstag, and the useless votes of the 
parties were pooled in either of two fashions to ensure a minimum of vote 
wastage. Supposing, for example, that the Socialist party ended up in one dis¬ 
trict with 119.000 votes. It would receive one seat, and have 59.000 votes extra. 
The party leaders could then jhioI this surplus with its surpluses in one or two 
other districts and receive one seat for each 60.000. or transfer its district sur¬ 
plus to a national pool where seats were allocated on the same principle. It 
should be noted that the size of the Reichstag was not fixed, but varied accord¬ 
ing to the number of votes cast in the country. This Weimar system might be 
described as a mathematicians dream, for it turned the Reichstag into an al¬ 
most exact mirror of national sentiment. 

But mathematics is not based on compromise—no mathematician ever com¬ 
promised with a student who maintained that 2 and 2 is 5—and politics is. 

I hus while the Weimar method impressed some political scientists who felt 
that precision is a virtue in human affairs, it was stronglv criticized bv others 
less influenced by the mystical quality of numerical exactitude. The major 
charge was that the plan eliminated compromise from the electoral process 
and fostered the formation and continuation of extremist splinter parties. 

I he job of a democratic legislature, it was suggested, was both to discuss and 
to decide, and this electoral technique, by making coalition government the 
norm ra.h'r than the exception, turned the Reichstag into a debating club 
, h little decision-making function. Some critics also objected to the hi*h 
degree of control placed in the hands of party leaders, who actually nominated 
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the candidates on the ballot. Indeed, so strongly was party emphasized above 
personality that the ballots did not even carry the full list of party candidates, 
but only the names of the first four! However, once again we must be cautious 
in suggesting that the downfall of the Weimar Republic was caused by PR. 
Undoubtedly PR played a part in the complexus of causality—if the Reichstag 
had not reflected so brilliantly the fragmented German community, the crises 
of the twenties might have been surmounted—but as has been emphasized be¬ 
fore, the “gadget theory of history/’ like the “devil theory of history,” is in 
the last analysis a vast oversimplification of a highly complex historical prob¬ 
lem. No institution can supply consensus to a bitterly divided society, and, 
conversely, no institution can single-handed destroy a viable community. 

Since the French system has already been discussed in some detail, we shall 
pass on to an examination of the contemporary Italian variety of PR. The 
law of 1946 provided for large districts, but, in contrast to most other Euro¬ 
pean nations, full preferential voting is permitted; i.c., the electorate, not the 
party, determines which individual candidates shall hold office. In a sense, this 
is a combination of the list and Hare systems, for once the number of seats allo¬ 
cated to a party is known, the individual ballots are examined to discover to 
which of the candidates the voters have given first preference, and elimination 
proceeds until the requisite seats have been filled. Pooling of unused votes is 
permitted, but with a provision that only a party having at least one candidate 
elected may pool its votes. The effect of this in the election of 1948 was that 
while all the minor parties garnered 15 per cent of the votes cast, they received 
only 10 per cent of the seats in the Chamber of Deputies. In the same election, 
the Communists—who had succeeded in getting the Nenni faction of the So¬ 
cialist party to form a common electoral front with them—used the preferential 
system to striking advantage. Their disciplined voters, accepting the popular- 
front list, proceeded to give highly systematic preference to the Communists 
within it, and the result was that although the Socialists contributed 40 per 
cent of the voters for the combined list, they received only 20 per cent of the 
popular-front deputies! This created considerable discontent in the ranks of 
the Nenni Socialists, who were not averse to selling out socialism, but did feel 
that they were entitled to a bona fide pay-off. The Communists retorted, more 
in sorrow than in anger, that it was sheer coincidence. In an attempt to cut 
down the size of the Communist contingent in the Chamber of Deputies, the 
Italians devised for the 1953 election an election law which, drawing from 
French experience, attempted to encourage compromise around the center 
coalition. This bill provided that if a coalition received an absolute majority 
of the popular votes, it would receive 65 per cent of the seats in the Chamber. 
There was vigorous objection to “Scelba’s Steal” (Scelba was Minister of the 
Interior in the Government and introduced the measure), particularly from 
the Communists, and when the votes were counted, it was reported that the 
governing coalition had failed by a tiny margin to gain the required majority. 
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However, it has since become apparent that the De Gasperi coalition was 
counted out of its victory: many votes were ruled out as invalid when initially 
counted, but were subsequently validated. By the time this information be¬ 
came common knowledge, Italy was in the clutches of impotent cabinets lack¬ 
ing stable parliamentary majorities, and no one was in a position where he 
could declare—and enforce—a reallocation of seats in the Chamber based on 
the actual election results! 

The new German Federal Republic has adopted a complicated electoral 
form which includes both l*R and the use of singlr-mcmlier districts. Accord¬ 
ing to the law of May 10. 1949. election to the lower federal chamber, the 
Bundestag, is handled as follows: l ir<t. an over-all total of 400 seats was 
established, and this in turn was Mjlxlivided among the Lander, or states, in 
terms of population. Second, each Land divide.' its allotment so that 60 per 
cent of its delegation to the Bund<stag is elected from single-member districts 
under the plurality system (as in Britain or the I'nited Stales), while the re¬ 
maining 40 per cent are chosen by PR. Consequently, each German voter has, 
in effect, two votes: one for a specific candidate in his election district, the 
other for a PR party slate. Although he votes only once, his vote is given two 
functions. The technique bv which the allocation of seats under PR is worked 
out is highly complex, and will lx- passed over here. One wrinkle in the law 
does, however, deserve mention—that providing that no party receiving less 
than 5 per cent of the vote in a Laud can get any seats from PR unless it has 
succeeded in electing at least one member for a geographical district. This cut 
down the representation of the Communist party, and minor regional parties, 
considerably, for while the Communists received over-all 5.7 per cent of the 
votes cast in the election of Aug. 14. 1949. they elected no member from a 
geographical district and in many Lander received less than 5 per cent of the 
votes. As it worked out, the KPD required about 90,000 votes to elect one 
deputy to the Bundestag, while 55,000 sufficed for the major parties. In the 
1953 election, the Communists failed to get a single seat. It is still much too 
early to pass judgment on this peculiar amalgam of the single-member and 
PR systems, but if the election of 1949 is any criterion, it is doubtful whether 
the introduction of the single-member district will break the strangle hold of 
the parties on the electoral process, the “tyranny of party," which led to its 
introduction. 

There are other variations of PR. but they are all basically similar. Some, 
such as are employed in Scandinavia, emphasize voter preference within the 
party list; others, such as that used in Switzerland, operate only in areas where 
a substantial number of representatives are to be chosen. The only European 
state that has abandoned PR in recent years is Greece, and there the fact that 
PR is “un-American” seemed to be the decisive factor. 

It is difficult to assess the faults and virtues of the list system of PR because 
of the absence of generally accepted criteria of judgment. It is certainly an 
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electoral system which militates against stability of government, but some na¬ 
tions may put a higher premium on accurate representation of public views 
than on attaining stability at the expense of diversity. And even if one 
grants the accusation that PR has in France and Germany contributed to the 
weakness of the government, there is always the Scandinavian experience on 
the other side of the ledger to demonstrate that PR can be coupled with sta¬ 
bility. Returning to the theme emphasized throughout this book, it appears that 
electoral devices, while frequently significant, are less vital contributors to 
stability than is ideological agreement on the ground rules of democratic gov¬ 
ernment. Where there is democratic consensus, almost any electoral system can 
be made to yield stable government, and the fact that this stability may be 
achieved either through the domination of one party or of a coalition, as has 
been true in Sweden for years, indicates that coalition government is not auto¬ 
matically weak government. Weak government springs from far more basic 
sources. 

CAMPAIGN PRACTICES AND REGULATIONS 

A conspicuous contrast between the United States and other modern de¬ 
mocracies lies in the frequency of American elections. In a normal twelve- 
year period, the average Democrat or Republican will be asked to vote in 
thirty-six elections; his British counterpart will vote in only six! Not only do 
Americans suffer from acute ‘electionitis," but they are also constantly exposed 
to a virulent virus which we shall call “campaignosis." One cannot be precise 
about this, but it appears that the average American presidential campaign, 
beginning with preconvention maneuvers and running through Election Day, 
must last about fourteen months. Certainly the Eisenhower build-up, under¬ 
taken by the liberal wing of the Republican party to counteract Taft's im¬ 
pressive control of the Republican National Committee, began in 1951, if not 
earlier, and developed strength for more than a year before the victory of 
November, 1952. During the same period Harold Stassen toured the world 
to broaden his understanding of world problems—an understanding hardly 
essential to the proper fulfillment of his task as president of the University of 
Pennsylvania. Others were busily engaged in building up General MacArthur 
for the American shogunale, although—in fairness to MacArthur—it should 
be pointed out that he was not responsible for his supporters, some of whom 
were, like Gerald L. K. Smith, highly disreputable, and that he did nothing to 
encourage them. Where his name appeared on the presidential ballot in 1952 
on a "Christian Nationalist" line, as it did in California, it was without Mac- 
Arthur’s permission and over his protest. 

It is highly questionable whether the average American is as interested 
ih lengthy campaigns as these phrenetic activities would imply, and an in¬ 
teresting contrast is offered by the British campaign system. Following either 
the dissolution or the expiration of Parliament, British law permits three weeks 
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for nominating, campaigning, and electing! As in the United States, pollsters 
nose about, candidates lour their constituencies, and national figures talk 
over the facilities of the BBC. But the whole procedure is over in a very short 
time, and the new government is instantly formed. 

In France, and generally on the Continent, campaigning is held to a mini¬ 
mum. Third Republic practice was for the Minister of the Interior to issue a 
decree calling fur an election only twenty days before the actual election. Im¬ 
mediately each party center issued a sonorous manifesto, stating its principles 
anil promises, and the usual campaign practices came into operation. An 
American would note one major difference from practice in the United States— 
the elaborate and extensive use oi billboards and placards. At election time 
the French tend to desert their national sport, soccer, in favor of another and 
hardly less rough form of recreation known as billboard warfare. The object 
is to paste the propaganda of one’s own party over that of opposition parties 
on the billboards, and each party ha> offensive as well as defensive teams in 
the field. 

Regulation of campaigns is more detailed in the United States than in most 
other countries, principally because each of the forty-eight stales has legisla¬ 
tion outlawing various practices. Certain acts of Congress are also aimed at the 
elimination of “corrupt practices" from Federal elections. Some of these laws 
place limitations on the amounts of money that can be raised, while others at¬ 
tempt to prohibit contributions from certain sources. For example, a national 
statute of 1907 forbids any national bank or corporation from making contri¬ 
butions, and in 1943 this was extended to include trade-unions. In 1947. the 
Taft-Hartley Act extended previous prohibitions on union expenditures to in¬ 
clude primaries and conventions as well as the Federal elections themselves, 
f inally, the Hatch Act of 1940 limited the contribution of any individual, 
committee, or association to the cause of any candidate to $5,000. and simul¬ 
taneously provided that no |x>litical committee o|>erating in three or more 
states may spend more than 3 million dollars in any one calendar vear. This 
last provision was an enlargement of the Federal Corrupt Practices Act of 
1925, which placed limits on the amounts that might be spent bv candidates 
for hederal office. 

In practice, congressional legislation has proved inadequate, and it is diffi¬ 
cult to know what can be done to make it stronger and more effective. For 
example, the Hatch Act set the maximum outlay of a national party com¬ 
mittee in a presidential election at 3 million dollars, but the unofficial esiimates 
of the cost of the two presidential campaigns in 1952 hover around 85 million 
dollars. How can this discrepancy be explained? 

The fact of the matter is that the Hatch Act does not limit campaign ex¬ 
penditures at all. In the 1940 campaign, the Associated Willkie Clubs main¬ 
tained that each separate club could spend up to the 3-million-dollar limit 
and this viewpoint has been accepted ever since. In a sense, the Hatch Act 
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contributed to the decentralization of political parties by establishing such 
a limit, for the other groups which grow up to aid the election of a candidate 
raise and spend their own money and are thus well out from under the control 
of the campaign headquarters. The same thing is true with respect to local 
party authorities. It might be noted here that this may, at least in part, have 
motivated the framers of the Hatch Act who often seemed more concerned 
with the threat of a national party machine growing up than with corruption 
in campaigns. The Hatch Act’s restrictions on the political activity of Federal 
officeholders, who might have served as local agents of the national party leader, 
the President, should also be viewed in this light. 

In truth, the American people do not seem to be greatly concerned with the 
problem of money in elections, and the Congress seems to reflect this dis¬ 
interest. The main problem does not seem to be one of honesty, but rather 
one of fairness. Few people would be willing to see elections consistently won 
by the party with the fattest pocketbook, but there is no indication that this 
has actually occurred in recent presidential elections. The superior financial 
resources of the Republicans aided them to victory in 1952, but not in the 
previous five contests. There are, it is true, new difficulties growing out of the 
high cost of television—in 1952, the cost to the parties was $30,000 to $60,000 
per half hour—but it is yet to be demonstrated that television can win or lose 
an election any more than the newspapers have been able to do so in the past. 
In fact, if one party so dominated television that the other had little oppor¬ 
tunity to present its case, it is quite possible that this superior spending power 
would backfire in its face. In the past, the fact that an overwhelming propor¬ 
tion of the newspapers supported the Republican candidates seemed to create 
in the public mind a feeling that a moneyed conspiracy was out to get the 
Democrats, and may have led to support for the Democrats as the underdog. 

However, it would be unwise to underestimate the problem of financing 
elections and its implications. Candidates who must conduct million-dollar 
campaigns, as is the case in most state-wide struggles in large states such as 
California, New York, or Illinois, cannot be elected without being under heavy 
obligation to business, labor, or the other interests that underwrote the ex¬ 
pense of the battle. Although the cost of campaigning for the House of Repre¬ 
sentatives is considerably less, a candidate without large independent resources 
must similarly seek substantial subsidization from interest groups. Obviously, 
the groups which will put up large sums of money to aid a candidate are not 
merely engaging in philanthropic activity; on the contrary, they are willing to 
sign the check because they anticipate a concrete return on their investment. 
This financial tie between elected officials and interest groups helps to explain 
the general subordination of party loyalty to pressure-group loyalty in Con¬ 
gress. While it would be an oversimplification to say that elections can be 
bought, it is clear that a candidate without financial resources starts out with 
two strikes against him irrespective of his character or the issues he presents. 
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To a lesser extent, various other nations have also tackled the general prob¬ 
lem of the relationship between money and free elections. British law imposes 
rigid limits on what a candidate ior Parliament may spend. These limit** are 
set at fivepence per elector in a borough and sixpence per elector in a county 
district. Thus in a borough of 50.000 qualified voters the lop expenditure would 
be a little over s'4.000 per candidate. While this figure is not large by American 
standards, its presence does tend to diminish the financial advantage enjoyed 
by wealthy candidates. 

In Britain, from the moment a candidate has been adopted by a party, he 
and his agent arc alone responsible for observing the law. The party associa¬ 
tion which is backing him is both dissolved and absolved. I he campaign agent, 
a functionary unknown in the United States, is the key figure in British pre- 
electoral activity. He opens an account at the local bank, pays into it whatever 
sums the candidate may receive, makes payments out of this fund, and at the 
end of the campaign presents a financial statement to the returning officer. 
In due time this statement is published in the local press, and the opposition 
gets a good chance to investigate it item by item for discrepancies. To get 
around the possibility that someone may spend money on a candidate s behalf 
without the latter's knowledge, a 1918 statute specifically prohibits unau¬ 
thorized expenditures. 

Since the agent is such a key figure in the campaign, his talents are care¬ 
fully cultivated. Both major parties run schools to train agents, and publish 
books outlining their principal duties. The agent must know something of 
finance and accounting and a great deal about public relations: he must be 
both civil and energetic at the same time. If the local party association is 
prosperous, the agent may hold a permanent, full-time job. while in less 
advantageous constituencies, he may come in only at election time. Kven an in¬ 
dependent candidate is required to have an agent. 

French elections arc also expensive, but there is little legal regulation of 
campaign expenditures. The larger parties of the left have traditionally given 
substantial assistance to their local candidates, while the generally decen¬ 
tralized parties of the right have relied on local resources to a greater extent. 
However, despite the relative shortage of laws governing expenditures, there 
has been little electoral corruption in France in recent years. 

Another aspect of election regulation is concerned with the identity of the 
voters. Nowadays in the United States it is necessary to register with govern¬ 
mental officials in order to vote in primaries and at general elections. When the 
United States was predominantly rural, less formal methods of identification 
were employed. Early in the nineteenth century, Massachusetts, and other 
New England states passed registration laws to cut down fraudulent voting, 
and other states soon followed suit. Today only Texas and Arkansas are with¬ 
out such provisions, and in these states the presentation of a poll-tax receipt 
accomplishes the purpose. 
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Where the voter must himself assume the responsibility of registering, the 
system most commonly used in the United States, the term ‘-personal registra¬ 
tion" is employed. Where the government assumes this responsibility, as is 
the case in most European countries, the term “nonpersonal registration” is 
used. For many years, expert opinion in the United States has favored the 
adoption of a system of personal registration on a permanent basis. Once 
registered, a voter need not reregister unless he moves to a new address or, by 
failing to vote in a certain number of successive elections, is dropped from 
the roll. Most of the heavily populated sections of the United States now use 
this system, the most notable exception being New York State where there is 
permanent personal registration only in the rural areas. In the cities of that 
state it is necessary to go through the time-consuming process of reregistering 
before each election. The reason for this discrimination appears to be that the 
rurally dominated legislature feels that in this manner it can cut down the 
proportion of the state's vote cast by the urban, and strongly Democratic, areas. 

In Britain, the preparation of the register is the job of the local registration 
officer. If the unit of local government coincides with the Parliamentary con¬ 
stituency, one officer suffices to keep both rolls. If the areas are not coterminal, 
there is a registration officer for each. No registration effort by the voter is 
necessary, for it is the duty of these officials to keep their lists up to date by 
inquiry and canvass. 

The French system is equally simple. A permanent electoral list is main¬ 
tained at the town hall of each commune and is revised annually by a com¬ 
mittee of local officials. The type of plan used in Britain and France is gen¬ 
erally employed throughout Europe, and it should be noted that the propor¬ 
tion of persons of voting age who actually vote is uniformly higher than in the 
United States. There is nothing intrinsically complicated about devising a 
fair and efficient registration system, and there are several techniques of al¬ 
most equal feasibility. If the American states were to adopt the European plan 
it is possible, but by no means certain, that a higher proportion of the potential 
electorate would actually go to the polls. 

Just as government has regularized registration procedures, it has also taken 
over the administrative machinery of elections. The voter is identified by gov¬ 
ernment—not necessarily national government—officials, the polling booths 
are under the control of election officers, and the counting of the ballots is 
performed by agents of the government. In the United States, the usual regula¬ 
tory device is a bipartisan precinct election board whose members are gen¬ 
erally appointed on the advice of party managers; i.c., on the basis of pa¬ 
tronage. 

The board usually opens the polls at 8 a.m., although the hour varies some¬ 
what from state to state, and keeps them open for ten or twelve hours. When 
the polls close, the board and the clerks, in the presence of party “watchers,” 
count the ballots and record the totals on tally sheets. These sheets are then 
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forwarded to the central election authority, which adds, or “canvasses.” the 
totals and announces results. Official results, as distinguished from unofficial 
preliminary announcements, are not known until the appropriate officials have 
certified the winners, although this is usually a pro jonrnt action since the 
preliminary results are seldom significantly altered. In contested cases, the 
courts or central election Ixiards determine the winners, except that legislative 
bodies act as their own judges in contested elections. 

The procedure is similar elsewhere. In Britain, tor instance, when the polls 
are closed, the ballot boxes are taken under police protection to a central 
counting place. The returning officer opens the boxes in the presence of the 
candidates and their counting agents and. when the count is completed, an¬ 
nounces the results. In the event of a tie in a local election, the returning 
officer may cast the deciding vote, except that in London this must be done 
by lot - The statute of 1948 provided that when a tie occurs in a Parliamentary 
contest, it is decided by lot. When corruption is charged, the whole matter is 
turned over to the courts. 


In all democratic countries, voting is now by secret ballot, except perhaps 
in some minor local elections. The form of ballot used in the Tnited Slates is 
called the Australian ballot, first introduced in Massachusetts and Kentucky 
in 1888 and now employed throughout the country. The essence of the Aus¬ 
tralian ballot is that the government prints and distributes the ballots, and 
they are marked in privacy. There are two main types used in the I'nited 
States: the Massachusetts office-block type and the Indiana party-column 
type. The office-block ballot forces the voter to discriminate in his voting, 
while the party-column ballot facilitates straight party voting. Under the 
latter plan, the candidates of each party are listed in a single column and the 
voter may. by placing one mark at the top. vote for the entire ticket. It is ob¬ 
vious why the politicians have generally tended to favor the Indiana rather 
than the Massachusetts variety! N et. sometimes, expediency dictates a change 
m the other direction, as when, in 1950, Ohio adopted the office-block ballot 
m a move calculated to increase Senator Taft s vote by about 100.000. It was 
feared that the exceptional popularity of the Democratic candidate for gover¬ 
nor, I-rank Lausche, might lead many to vote the straight Democratic ticket, 
so ticket-splitting was encouraged by installing the office-block ballot. It was 
thus ensured that Jumping Joe Ferguson, Tafts opponent, would not ride 
into the Senate on Lausche s coattails. 


A though some unknown Russian may have invented the voting machine in 
the fourteenth century, about the time other Russians were devising baseball 
to date the credit for this achievement has rested with the Americans. It was 
a most useful creation, for Americans have been addicted to the long ballot 
and he machine automatically counts the votes which, if done manually 
usually takes many hours. In nations where few officials are elected, paper bal¬ 
lots ordinarily suffice. Indeed in a British Parliamentary election, the ballot 
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is no larger than a postal card, and merely lists the names of the candidates, 
their addresses, and their occupations. A ballot several feet long remains a 
strictly American phenomenon and reflects, of course, the dispersion of po¬ 
litical authority onto national, state, and local levels. 

UNITED STATES PRESIDENTIAL ELECTIONS 

Elsewhere in this book reference is made to the electoral college and its in¬ 
fluence on American politics, so that no effort will be made here to reiterate 
the points discussed there. The purpose here is to call attention to some of the 
basic elements of the system in an effort to underscore the contrast with other 
democracies. 

As we know, the Founding Fathers envisaged the electoral college as a 
sifting device, designed to remove the selection of the President from popular 
control—from domination by the ‘'mobility,” as one of them put it—and to 
raise it above mass passions. Each state was accorded one electoral vote for 
each Senator and Representative, with the manner of selection left entirely in 
the hands of the several states. At first, the electors in most states were chosen 
by the state legislatures, but by 1832, only South Carolina refused to choose 
presidential electors by popular vote. In effect, the electoral college became a 
recording device. 

Any independence which the electors might still have possessed was further 
sacrificed when the district system of election was cast aside for the general- 
ticket plan. Under the district system, the electoral votes of a state were di¬ 
vided among the parties in terms of which districts of the state were carried 
by the respective party candidates, and thus the vote of a state might be fairly 
evenly divided. But the general-ticket system, under which the high slate on 
a state-wide basis captured the whole electoral vote, gave certain advantages to 
state politicians, particularly if the state was one with a large number of elec¬ 
toral votes. New York, for example, would not have the power it does at both 
Democratic and Republican nominating conventions if the state's electoral 
votes were divided on Election Day proportionally between the parties. It is 
the prospect of forty-five solid votes that leads the party schemers to pay great 
heed when New York speaks. Except for a temporary aberration in Michigan 
in 1891, this has long been universal practice. 

The result is that today the American voter casts his ballot directly for 
presidential candidates, for although the electoral college remains, its members 
are pledged by the party. Legally speaking they are still free agents, as was 
demonstrated in 1948 when one of Tennessee’s electors voted for Thurmond 
although Truman carried that state, but morally they are bound. However, 
this is not the principal problem involved in the continuance of the electoral 
college. The primary difficulty is that the distribution of electoral votes may 
not correspond to the distribution of popular votes throughout the nation. 
Thus, it is possible to elect men to the Presidency who have received less than 
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a majority of the popular vote. In fact, this has happened ten times, the most 
recent example being the election of President Truman in 1948. But along with 
Lincoln in 1860 and \\ ilson in 1912. Truman did receive a plurality of the na¬ 
tional vote. What is more difficult to explain is the victory of Hayes over 
Tilden in 1876. a classic case of electoral larceny, when Tilden had a 200.000- 
vote margin over his opponent. Again, in 1888. the man who received the most 
popular votes failed to garner a majority of the electoral votes. This situation 
arises because it is possible to carry several large states with large blocks of 
electoral votes by slender majorities, while losing a good many other states by 
lop-sided margins. 

In 1948. the presidential election narrowly missed decision by the House 
of Representatives. Truman received 24.100.000 popular and 303 electoral 
votes, while Dewey obtained 21,900,000 popular and 189 electoral votes. Vet, 
a shift of 3.554 votes in Ohio and of 8.933 in California would have relegated 
the election to the House, since no candidate would have received the required 
majority, or 266 of the 531 electoral votes. Had the House undertaken the 
job of electing the President. Dewey would probably have become President, 
since each state delegation casts only one vote, and the number of Republican 
plus States’-Rights delegations exceeded the number of pro-Truman Demo¬ 
cratic delegations. In 1952. although Kisenhower obtained 55 per cent of the 
popular vote, the electoral college exaggerated his victory by awarding him 
442 electoral votes or 82.6 |>er cent of the total. In short, the electoral college 
does not adequately reflect the breakdown of national sentiment in terms of 
popular vote. 


I he danger latent in the type of situation which occurred in 1948 has not 
gone unnoticed. Shortly after the election, Senator Lodge of Massachusetts 
and Representative Gossett of Texas introduced a proposed constitutional 
amendment aimed at radically altering the electoral machinery. This proposal 
passed the Senate in 1950. but failed to receive the necessary two-thirds vote 
in the House. In its final form, this proposal undertook to introduce three 
major changes in electoral procedure. First, it would have abolished presi¬ 
dential electors, although retaining state electoral votes as at present. The ob¬ 
jective of this was to prevent electors from acting on their own judgment as 
the one lennessec elector did in 1948. Second, instead ol a majority of the 

"' R r |uirel1 for elcc,ion ' a Polity would suffice, provided 
that the high candidate received at least 40 per cent of the national total. If 

il,"' ,he *"° h,Rhest tan, h<lates wool,I compete in Congress which, in 
uint session and by constitutional majority, would select the President. Third 
t e genera'-ticket system wouh! be abolished and in its place the electoral vote 

pit u ar vn e C Th ■ u "* Ca " didates Proportionately to their 

men and , „ m f ' hC m ° Sl provision of suggested amend- 
ment, and its effect would be profound. 

With no particular premium placed on the electoral vote of any one state 
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the ‘ pivotal' slates, i.e., those with doubtful allegiance and large electoral 
votes, would cease to be pivotal. For example, in the 1952 presidential elec¬ 
tion. General Eisenhower would, if this system had been in operation, have 
received only 25 of New York's 45 electoral votes, while Governor Stevenson 
would have obtained the other 20. Similarly. Eisenhower would have gathered 
in only 18 of California's 32. with Stevenson receiving the other 14. Conse¬ 
quently. this amendment would make really nationwide campaigning profitable 
and would make it possible for a Democratic candidate to be nominated from 
Texas, or a Republican candidate to be named from a normally Democratic 
stronghold such as Massachusetts. However, it would do nothing to remedy 
the state-to-state disparity between popular and electoral votes; for example, 
in 1952, each electoral vote in Georgia represented 42,419 votes, in Kentucky, 
87.784, and in New York 154.993. There is no electoral bonus for a high turn¬ 
out. 

It seems doubtful whether this amendment, at least in its present form, will 
ever be approved by the House of Representatives, which cherishes its rusty 
prerogative to choose the President if no candidate gets a majority in the elec¬ 
toral college. However, there are other alternatives. One possibility would be 
to provide for the direct popular election of the President, but this proposal 
would immediately alienate the rural Representatives and Senators and would 
have no chance of acceptance. An alternative plan, requiring no tinkering with 
the Constitution, would be to return to the former district system, but this con¬ 
ception would meet with opposition from the larger states which now, in effect, 
control the nominating process because their massed electoral votes are so 
vital to election. A last suggestion would be to tie in congressional and presi¬ 
dential elections by permitting the representatives of the party which won 
the presidential-year election to the House to act as presidential electors. On 
the basis of recent history, this would work against the Republicans, who, in 
spite of Eisenhower’s landslide in 1952, obtained only a bare majority in the 
House. More importantly, it would probably revolutionize American politics 
by centralizing the parlies, so that the time is certainly not ripe for such a 
development. If the parties became centralized, such a technique might meet 
with favor, but until then such devices must remain in limbo. 

THE IMPORTANCE OF ELECTORAL SYSTEMS 

Basic to the study of politics is the belief that men may learn from experi¬ 
ence. If this is not the case, political scientists and all other varieties of edu¬ 
cators are merely playing games. But as a practical matter, statesmen, legisla¬ 
tors, politicians do seem to learn from the experience of others—not much, 
perhaps, but something. Thus, when after World War II it became neces¬ 
sary for half a dozen nations to reestablish governments, constitutional archi¬ 
tects began by not only sun-eying their own experience but also examining 
those systems in operation elsewhere. 
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One of the fundamental problems faced by these constitution makers and 
lawmakers was the nature of the electoral system to be instituted. As has been 
suggested above, this is not merely a matter of copying electoral blueprints 
on one hand, or of slavish addiction to historical precedent on the other. It is 
fundamentally a question of attempting to achieve certain objectives, and 
achieve them within the constitutional and customary pattern of the particular 
nation concerned. Once made, such decisions are likely to have long-lasting 
effects, and the electoral and party systems become forces working for. or. on 
the other hand, enervating, the fiber of the nation. 

As in the past. American- and Britons will doubtless continue in the future 
to feel a moral superiority to Europeans and their multiparty systems, while 
Europeans will exhibit moral disdain at the thought of the • unprincipled” two- 
party systems in the United States and Britain. But although one may con¬ 
clude, with traditional Anglo-Saxon bias, that an electoral-political system 
which contributes to majority government is superior to one that fails to do so. 
this is not the primary consideration. The basic issue is whether the system, 
whatever it may he. works sufficiently well to receive the confidence of the 
electorate. To conclude on a philosophical note, it might be observed that any 
electoral system which the |>eople feel answers the needs of their society is 
probably the right one for them. While we may leel that such a system is un¬ 
workable. we must also recall that democratic government is not an outgrowth 
of gadget ary innovation, but rather of basic >o< ial agreement—and basic so¬ 
cial agreement can operate through any one of a number of electoral instru¬ 
ments. 




PART III. THE IMPLEMENTATION 
OF PUBLIC POLICY 




Chapter 6 

LEGISLATIVE STRUCTURE AM) ORGANIZATION 


Historically, both the doctrine of constitutionalism and the rise of repre¬ 
sentative legislatures are integrally associated with the development of demo¬ 
cratic government. Modern democracy is possible only through the function¬ 
ing of freely operating political parties, and, in this sense, democracy as a 
form of government is not much more than a hundred years old. But the 
parties must perform their policy-making functions somewhere, and the place 
for this in democratic states is preeminently the legislature. In this and the 
following chapter we shall analyze some of the more important structural, 
organizational, and functional aspects of modern legislatures. Primarily, our 
interest is in the dynamics of the legislative process. However, some historic 
material is necessary for a clear understanding of this process as between 
democratic countries. For illustrative purposes, attention is focused primarily 
on the great modern democracies of the United States, Great Britain, and 
France. 

RISE OF LEGISLATURES 

N'o one can say for certain exactly when or where the idea of representative 
assemblies, as contrasted with direct democratic procedures, specifically origi¬ 
nated. There is no question that such assemblies existed from time to time in 
the ancient world. It is also possible that the impetus to establish representative 
assemblies came not from the example of England alone but also from medieval 
Spain. Be that as it may, the rise of the English Parliament beyond any doubt 
furnished the most important model for legislative development in other na¬ 
tions. In the case of the United States and the Commonwealth countries, this 
connection is obvious. The expression applied to the assembly at Westminster 
the Mother of Parliaments”—is not simply a figure of speech. 

The history of Parliament, in any detail, would require several volumes, and 
these alone would be insufficient to capture the spirit of constitutional develop¬ 
ments. Our concern here is more limited, and attention will be directed to a 
few outstanding features. Magna Carta, the Great Charter of June 15, 1215 
had little to do with democratic government. Its importance lay rather in a 
feudally imposed restriction upon unlimited royal power. Even before that, 


105 



166 


THE IMPLEMENTATION OF PUBLIC POLICY 


King John, in 1213. had summoned four knights from each county to meet with 
his Great Council. Gradually, because of the need for more funds, the repre¬ 
sentation was broadened. The so-called “model Parliament” met at the com¬ 
mand of Edward I in 1295. and thereafter Parliament began to be part of 
the political order. 

Within a hundred years of the model Parliament, tricameralism gave way 
to the bicameral order familiar ever since to the English-speaking world when 
the British clergy, instead of forming a separate estate, were divided between 
Lords, i.e., Bishops, and Commons. In 1407. King Henry IV was forced to 
pledge that money grants would be considered in the first instance by the 
House of Commons. This set the precedent that money matters should pri¬ 
marily be the concern of the more popular house of a bicameral legislature, a 
precedent which eventually became a principle. The idea that Parliament could 
make law also developed slowly. Originally, the Parliament simply assented 
to royal decrees. From the custom of presenting individual petitions to the 
Crown there grew the idea of collective petitions by the Commons as a body. 
Eventually, the principle was established that lawmaking as well as taxation 
should be in the hands of Parliament. 

It should be understood that these ideas did not gain immediate acceptance, 
nor was their importance particularly appreciated at the time. During the six¬ 
teenth century, Tudor ideas of absolutism seemed to give the country only an 
unhappy choice of strong monarchs or feudal anarchy. With considerably less 
tact, the Stuarts attempted during the seventeenth century to implement ab¬ 
solutism. with the result that, after half a century of conflict, royal supremacy 
was definitely overthrown by the bloodless revolution of 1688. 

It is difficult to exaggerate the importance of the “Glorious Revolution” of 
1688 and of the Bill of Rights adopted by Parliament during the next year. 
Rule by divine right was buried as a doctrine unacceptable to Englishmen. 
Henceforth, supremacy rested in Parliament; the succession to the throne 
itself became a matter, in a crisis, for Parliamentary determination. That 
sovereignty was exercised through Parliament was never again seriously con¬ 
tested. The philosophical basis for these developments was promulgated, after 
the fact, by John Locke, who in his famous Two Treatises of Government, 
published in 1690, read the funeral service for royal absolutism. 

English constitutional development did not stop at this point. In the last two 
and one-half centuries significant changes have occurred, including the lessen¬ 
ing of royal power and limitation of it to purely ceremonial functions, the rise 
of the cabinet system, the decline in the power of the House of Lords, the 
increase in power of Commons and its democratization, and the side-by-side 
growth of the cabinet and party system. Simultaneously the models for de¬ 
velopment in other countries tended to come from Britain. For example, the 
American Declaration of Independence comes straight from the Bill of Rights 
of 1689 and from John Locke. At a later date, the model for constitutional 
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monarchies came from Britain as well. It is impossible to comprehend modern 
government without some familiarity with British constitutional history. From 
the point of view of the present discussion, the factor warranting emphasi> is 
that it was in Kngland that the principle was first developed that the legisla¬ 
ture could make—as against announce or interpret—law. Except for dictator¬ 
ships, it is now universally accepted that the source of law is the people, acting 
through elected legislatures. Even in dictatorships, rubber-lamp agencies, 
such as the Supreme Soviet or the Nazi R<ichsta$. go through the formalities 
of expressing the popular will. In actual practice, of course the source of law 
in monolithic one-party dictatorships is the elite in control of the parly. 

THE PLACE OF THE LEGISLATl/RF. IN DEMOCRATIC THEORY 

The place assigned to the legislatures in democratic theory varies with both 
the time and the country. While the Parliament in Great Britain is legally 
supreme, control over the Parliament re<is. as wc have seen, in the Cabinet. 
Far from being simply an executive committee of the Parliament, the Cabinet, 
operating through party control. is in practice the chief lawmaker of Britain. 
The distribution of power, however, does not alter the legal status of tin- 
legislature. which might, if it chose, overthrow the Cabinet. 

Assessment of the role of legislatures has undergone considerable change in 
the United States. During and immediately after the Revolution, practically 
all governmental power was entrusted to the state legislatures. Abuse of this 
P°wer led to popular demand that the legislatures Ik- restricted by constitu¬ 
tional devices, and that the power of the executive be correspondingly in¬ 
creased. Given the American disposition both for limited government and for 
the checks-and-balances principle, these developments are completely under¬ 
standable. 

The Federal Constitution itself reflects this. The first article deals with the 
structure and powers of Congress, thus recognizing the key importance of the 
legislature. On the other hand, the powers of the Congress were limited in 
various ways. According to the basic premise of federalism, in certain areas 
the national government was to have no lawmaking power. According to the 
checks-and-balances principle, the executive and the judiciary were to serve 
as checks upon the power of the lawmakers. To complicate matters further, 
certain executive powers were given to the Senate, while the power to veto-i 
a legislative power—was given to the President. 

Cnder the American system, the executive—president, governor, or mavor— 
possesses some powers quite independently of the legislature. It is not there¬ 
fore accurate to refer to Congress alone as the instrumentality of the popular 
will, for the executive also is chosen by and is responsible to a plurality or ma¬ 
jority of popular will as expressed through elections. Indeed, the distrust of 
legislatures and the consequent tendency to enhance executive power seems 
to have been an active force in American politics from the very beginning. It 
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is not surprising that, although American legislatures act as freer agents than 
the British Parliament, they command less respect. This feeling has been ac¬ 
companied by an increased interest in representative aspects of the executive, 
and, in particular, by mounting demands that executive and administrative 
agencies be in some sense representative. 

\\ hile the British recognize parliamentary supremacy, and the Americans 
do not, French views must be described in plural terms. Authoritarian French 
politicians and political philosophers, going back to the days before the French 
Revolution, have always been impressed with the desirability of independent 
executive power. Sometimes these advocates have taken a position approxi¬ 
mating Louis XI\-style absolutism; at other times, they have come close to 
the American view. The most noted contemporary exponent of the view that 
French executive power should be independent of the National Assembly is 
General Charles de Gaulle. The other French extreme is illustrated bv the 
position of the Communists during the debates of the Constituent Assembly 
in 1946. The proposed constitution, which followed the views of the Commu¬ 
nists in this respect, would have given the principal lawmaking and policy- 
determination powers to a unicameral assembly. As the result of a referendum 
of May 5, 1946, this so-called Cot constitution was rejected by the French 
people. 

The Communist and Socialist argument in favor of a unicameral legisla¬ 
ture with concentrated powers was based theoretically on the contention that 
the legislature, as the organ of popular will, should be supreme. Superficially, 
this may seem to coincide with the current British viewpoint, but actually, 
theory had little to do with the Communist position, which was rather based 
on the possibility that a Communist and Socialist majority could proceed 
quickly with basic “readjustments” in the French economic and social order. 
Subsequently, it became apparent that the Communist view was unaccept¬ 
able to the great mass of the French people as well as to the other political 
parties who realized, particularly after the Czechoslovak coup, the full im¬ 
plication of Communist “democracy.” On the other hand, despite repeated 
cabinet crises which make that country appear at times ridiculous before 
world opinion, France has no intention of creating the American type of inde¬ 
pendent executive authority. The distrust of centralized political power, as 
against centralized administration, goes back to the French Revolution. The 
end result is that the French parliament—with its two houses, the National 
Assembly and the Council of the Republic—is simultaneously unable itself to 
govern and yet strong enough to prevent the executive from taking power. 

As has been pointed out earlier, it is this stalemate which gives the French 
bureaucracy its tremendous authority. 

This type of analysis could be continued with other modern democracies. It 
is important to note, however, that only in Britain is the doctrine of complete 
parliamentary sovereignty accepted. Every other major country in the world 
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has a written constitution of one form or another. For all practical purposes, 
only in Britain docs the legislature act as a standing constitutional convention. 
Vet. in actual fact, the British Parliament is not unlimited in what it may do. 
Limitations of custom, oi tradition, of public opinion exceed and transcend 
the freedom theoretically given the Parliament to act. The chief limiting de¬ 
vice is public opinion, as exerci>ed and transmitted by the party system. In 
both the United States and France other devices exist for the limiting of legis¬ 
lative power. 


THE LEGISLATIVE FUNCTIONS 

Representation may most profitably be discussed in connection with elec¬ 
toral systems, and this has already been done in Chapter 5. However, at the 
risk of repetition, it i.s appropriate to call attention once more to the repre¬ 
sentative function of legislatures. Legislatures do much more than make laws. 
Increasingly, laws are in fact made by agencies other than legislatures. Legis¬ 
lators are considered representatives and a* such are responsible to the repre¬ 
sented. i.c., the electorate. The very act of electing representatives to a legis¬ 
lature is an act of political integration. Representation is a very real and 
fundamental form of integration, for in the process of selecting a legislature a 
series of separate and opposed views are integrated into some form of national 
unity. Even if the legislature is disposed to act in an irrational manner, it 
nonetheless represents an effort to arrive at a democratic consensus. From 
this it follows to some extent even in the United States, that the primary gen¬ 
eral function of a legislature is no longer to legislate but to act as a forum of 
public opinion for the purpose of settling conflicting viewpoints. In short, 
legislatures have become more important as educational sounding boards than 
as lawmaking organizations, though the techniques vary greatly under differ¬ 
ent democratic systems. Under modern dictatorships the reverse is true. Legis¬ 
latures such as the Supreme Soviet exist, but their function is to act as a 
transmission belt from the party above to the citizenry below. In other words, 
they are conceived of as convenient instruments by which the governors are 
aided in governing Integration is achieved outside the legislature and is in 

mlr . y t0,al " eighl 0f S,a,e I>ower Such integration is the op- 
pus, e of the democrat,c method. It is, in reality, an attempt to create an arti- 
naal sense of maty or conformity by liquidating the diversity of opinion and 
o group organization associated with modern democracy. It requires no 
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a multiplicity of factors, including custom, constitutional structure, and the 
party system. Once it was decided, for example, that the United States should 
have federalism and checks and balances, a strong impetus was given to 
establishing certain governmental practices. The function of legislatures, either 
state or national, are certain to be different from what they would be under a 
unitary system without checks and balances. Similar observations may be 
made about party systems. A two-party system, as noted earlier, does tend to 
produce a stability not always associated with a multiparty system. This sta¬ 
bility, or lack of it, is particularly noticeable in parliamentary governments, 
where the cabinet is dependent upon legislative support. Or, again, whether the 
power of dissolution exists may be a question of considerable importance. If 
the Third Republic had permitted the President to exercise his theoretical right 
to dissolve a recalcitrant Chamber of Deputies, thus forcing new elections, the 
history of France might have been different. British governmental stability 
may be attributed as much to the power of dissolution as to a two-party 
system. These factors have been mentioned, not in order to weight them in 
any mathematical sense, but merely to call attention to the diversity in legis¬ 
lative structure, organization, and functioning. Proceeding from general to 
specific considerations, let us now examine in some detail the legislative struc¬ 
tures of the major modern democracies. 

UNICAMERAL AND BICAMERAL LEGISLATURES 

Practically everywhere federalism and bicameralism have gone hand and 
glove. At the Philadelphia convention in 1787, one of the earliest questions 
considered was whether to establish a unicameral or a bicameral national 
legislature. The Congress at that time consisted of one chamber only, and New 
Jersey proposed that unicameralism be adopted by the convention. On the 
other hand, the British model, state experience, and the desire to balance off 
economic and sectional groups, worked toward the adoption of a two-chamber 
system. The plan proposed by Virginia, although it favored the larger states, 
urged bicameralism. The convention during its first week accepted the prin¬ 
ciple of a two-chamber legislature. Subsequently the Connecticut Compromise 
worked out the details, the convention agreeing that the Senate should repre¬ 
sent the states and the House the popular electorate from uniformly sized 
districts. The Philadelphia decision was in no sense unique. Other countries 
emerging from colonialism and faced with the problem of large areas and 
sparse populations also adopted federalism, and with it, bicameralism. The 
examples of Canada, Australia, and most of the Latin-American states come 
readily to mind. Although some of these factors were of course not present 
in Western Germany, Pakistan, and India, it is significant that in these coun¬ 
tries federalism was associated with representation of the states or provinces in 
the upper chamber. 
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At the heart of the problem of how many chambers a legislature should have 
is the question of representation. The American Founding Fathers clearly and 
explicitly felt that the Senate would and should represent different interests 
than the House of Representatives, and implemented this belief by providing 
for indirect election of Senators. The rationale for this approach vanished with 
the passage of the Seventeenth Amendment, providing for the direct election 


of Senators. However, upper chambers in the I'nited States, through deliberate 
or accidental underrepresentation oi urban area', have tended for many years 
to be weighted in favor oi economic, regional, or ethnic minorities. It is diffi¬ 


cult if not impossible under universal suffrage to justify such a situation. Yet. 


except for the state of Nebraska, which in 1957 established a one-chamber 
legislature, no state has accepted the unicameral principle. 1 he implicit reason, 
rarely stated baldly, is simply fear of urban majorities. 

Representation is also the crucial matter when one considers the British 
House of Lords. For centuries the House of Lords occupied an important and 
exalted position in British government. Indeed, until the middle of the nine¬ 
teenth century it was more im|>ortant than its counterpart. The (let line of the 
Lords dates from the gradual extension of the suffrage and. hence, the rise of 
nationwide British political parties. In a |H*riod when, for all practical pur¬ 
poses, both Lords and Commoners represented special class interests—the 
established church, the army, the landed gentry—there could be little serious 
conflict between the two chambers. But once the great national parties, based 
on universal suffrage, were in existence, the inevitable clash occurred. It be¬ 
came necessary for the parties, in order to win elections, to attack special 
privileged groups and interests. The process of decline in the prestige of the 
Lords was greatly accelerated by the crises within the Liberal party over 
the Irish question which resulted in a large number of Liberals, including 
lords, permanently deserting the Liberal party for the Conservatives. 


The rise of the Labor party during the present century has aggravated the 
situation further, for Labor was doomed to be a |>erpetual minority in the 
URPer house. The chief complaint of Labor has been the failure of the Lords 
to represent the working and artisan classes of Britain. When one considers 
the membership of the Lords, this complaint seems well founded. Although 
socialist lords are not today unknown, they are made and not born! In August. 
1949, the membership of the House was 860; a figure which included 3 royal 
peers, 2 archbishops, 21 dukes, 27 marquesses, 133 earls, 92 viscounts, 24 
bishops, 523 barons, 12 life peers, 16 representative peers from Scotland, and 
7 Irish representative peers. In Britain there are more women than men but 
since no woman may sit in the House of Lords, more than half the electorate 
is unrepresented in that chamber. It is not surprising that the general view is 
hat the Lords represent only themselves, and do not do too good a job of 
that. There are seldom more than fifty members of the chamber present at 
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a sitting, and a quorum for business is only three! One can frequently find 
more peers at a fox hunt than there are attending sessions of the House of 
Lords. 

Until 1911, the Lords possessed full power to reject bills passed by Com¬ 
mons. However, in that year, after a bitter battle and two elections, the Lords 
yielded and agreed to a substantial modification of their powers. This was 
only done after the Liberal Government had threatened to have enough new 
peers created of its persuasion to obtain a majority in the Lords, and the 
upper house chose a limitation of its prerogatives as the alternative to a hor¬ 
rendous act of aristocratic inflation. By the terms of the Parliament Act of 
1911, the Lords lost all power to veto financial measures and could only delay 
the passage of other types of legislation for two years. The Parliament Act of 
1949 further depreciated the power of the Lords by reducing the period of 
delay to one year. 

What functions, then, are served by having a House of Lords at all? It was 
to this question that the Marquis of Salisbury addressed himself during a de¬ 
bate on proposed reform of the Lords in 1947. He listed three main functions 
which, in his view, were performed by the Lords: first, the bringing to bear 
of expert opinion on the questions of the day; second, the amending or im¬ 
proving of bills sent over from Commons: third, the delaying of action on bills 
where there had been no mandate from the people in order to permit opinion 
in the country to crystallize. The Labor Government was not sufficiently con¬ 
vinced by these arguments to modify its bill, and the Parliament Act of 1949 
went through, as scheduled, over the opposition of the Lords. However, Labor 
spokesmen did agree that the Lords had proved quite useful in discovering 
and amending weak provisions in measures passed necessarily in great haste, 
by Commons. In fact, most amendments of this sort suggested by the House 
of Lords have been accepted without argument or debate by Commons. 

This parliamentary debate illustrates, however, an argument frequently ad¬ 
vanced for bicameralism: that a second chamber acts as a check on the first. 
At the Philadelphia convention of 1787 the American Founding Fathers ac¬ 
cepted this argument as well as that dealing with indirect election of Senators. 
Essentially an argument for limited government, this conception is based on 
the theory that legislators may be hasty and volatile and may at times be re¬ 
strained from folly by delay. From another point of view, it is a sheer distrust 
of majorities, and it was from this elitist eminence that James Madison 
defended an indirectly elected Senate. In contemporary America, with uni¬ 
versal suffrage and practically universal literacy, the Madisonian arguments 
would not be made publicly. Indeed, much of the force of the argument is lost 
if the same persons vote for members of both lower and upper houses. The 
chief remaining argument for bicameralism, then, is that it delays hasty legis¬ 
lation. Given the weak organization of American political parties and the 
tendency of American legislatures to pass ill-considered legislation, there is 
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some merit in this position. On the other hand, where either party discipline 
or unicameralism, as in Nebraska, forces serious consideration of bills from 
the start, the contention loses practically all its force. 

Outside the United States there is. even in nations with federal systems, a 
tendency for upper chambers to lose their former importance. The Senate of 
Canada, for example, is commonly thought of as a place where aged or no 
longer important party politicians may l>e given a place of prestige and re¬ 
spectability. It is of no significance either in legislation or in party control. 
Since ( anadian Senators are not elected but are appointed for life by the 
Government, it is inconceivable that they should be given any real power. On 
the other hand, where members of the upper chamlier are elected, but simply 
from larger districts than members of the lower house, they may possess im¬ 
portant if not always coordinate powers of legislation, as is the case, for ex¬ 
ample, in Australia. 

A good example of the loss of faith in second chambers comes from France. 
At the lime of -he constitutional laws of 1875. republicans in general favored 
a unicameral assembly, while various shades of rightists preferred two cham¬ 
bers. The conservative view|>oint prevailed, with the result that the French 
parliament consisted of a Senate and a Chamber of Deputies. From a consti¬ 
tutional point of view, the chambers had equal power, except that monev bills 
had to originate uith the lower house. On the whole, the standing of the 
Senate was remarkably high. 

Originally composed of both life members and indirectly elected members 
ilte Senate after 1918 consisted entirely of Senators chosen bv an electoral 
college Within each department. The electoral colleges of each department con¬ 
sisted of representatives from the Chamber of Deputies, members of the elec- 
nve general council, members of arrondisuiiicnt councils, and delegates from 
each communal council in the department. One-third of Senate seats fell va¬ 
cant every three years, and each Senator served for nine years. 

Normally, the Senate save way before prolonged pressure from (he Depu¬ 
ties. i et, it was generally conceded that the Senate under the Third Republic 
was one of the most effective and most able legislative chambers in the world. 
As has been noted, the first French postwar constitutions, drafted in 1946 hut 
rejected by the voters, provided for a unicameral legislature. The second con- 
st.lution provided for a second chamber called the Council of the Republic and 
name,I the lower chamber the National Assembly. In appearance, France has 
etamed bican,erahsm, but in actuality the Council has little power and is only 
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In Germany the decline in influence of the upper chamber has also been felt. 
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Under the Empire, the Bundesrat was extremely powerful. Structurally, the 
Rcichsrat of the Weimar Republic was quite similar to the old Bundesrat , 
but both in constitution amending and in legislation it possessed merely a 
suspensive veto. The most successful phase of the Rcichsrat's work related 
to its position in Reich-Lander affairs. By custom and usage, the upper house 
—which was eventually a council of states—gained considerable influence in 
executive and administrative affairs relating to the states. The constitution 
of the Bonn Republic continues the principle that an upper house should repre¬ 
sent the states. Although not elected but appointed by the state governments, 
the Bundesrat possesses considerable powers in various areas, notably in 
amending the constitution, in taxation, and in the issuance of administrative 
orders. The Bundestag, or lower house, popularly elected, is far more powerful, 
for the Chancellor and his government are responsible to it. The uniqueness 
of the present arrangement lies, however, not in any drastic departures from 
past legislative organization, but rather in the powerful position occupied by 
the Chancellor and his cabinet. 

In summary, it is fair to say that the decline in the prestige of upper cham¬ 
bers has been world-wide. The most notable exception is the Senate of the 
United States. That this exception is due to other factors than federalism be¬ 
comes clear from the preceding analysis, since in various other federal coun¬ 
tries upper chambers have not been exempt from the nearly universal tendency 
described, and in the United States itself federalism has since the Civil War 
been increasingly moribund. 

THE COMPOSITION OF THE LEGISLATURE 

Just as a basic premise of democracy is the free organization of opinion, a 
basic premise of democratic legislatures is freedom of discussion. This proposi¬ 
tion, which today seems almost self-evident, was arrived at only after long 
and bitter fights between the English monarch and the English Parliament. 
Without freedom in matters of attendance, speaking, and voting, a legislature 
can hardly be expected to perform the duties expected of it in a democratic 
society. 

The Bill of Rights of 1689 included in its enumeration of principles the fol¬ 
lowing: “That the freedom of speech and debates or proceedings in parliament 
ought not to be impeached or questioned in any court or place out of parlia¬ 
ment.” The Constitution of the United States contains a similar guarantee in 
Section VI. paragraph 1, of Article I: “The Senators and Representatives . . • 
shall, in all cases except treason, felony, and breach of the peace, be privileged 
from arrest, during their attendance at the session of their respective houses, 
and in going to and returning from the same; and for any speech or debate 
in either house they shall not be questioned in any other place.” 

The immunity from arrest is not of practical importance, since the phrase as 
construed in the United States does not exempt a Senator or Representative 
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from ordinary processes of criminal law. On the other hand, the provision re¬ 
lating to speech or debate is of critical importance and has been broadly con¬ 
strued. In practice. Congressmen may not Ik- sued for anything said before 
either house or before a committee of either house—a protection which nbo 
extends to written reports. Hie immunity from the laws of libel and slander 
may. of course, be abused. A notable series of examples were the attacks of 
Senator Joseph McCarthy of Wisconsin on various employees, or one-time 
employees, of the Department of Mate. However, the «ml\ corrective action 
which can legally be taken in such circumstances Is b> the legislative branch 
itseli. Charging that Senator McCarthy had abii'ed his privileges. Senator 
William Benton of Connecticut wa> able in 1951 1952 t«» present to the 
Senate a motion that Senator McCarthy be expelled for violation of Senate 
niles. The matter was referred t«». t Senate subcommittee which did not, how¬ 
ever. recommend expulsion. Vet the very fad that a committee of the Senate 
even considered the motion may serve as a reminder to other legislators that 
flagrant abuse of privileges involves the pn>sihilit\ of reprimand or even of 
expulsion. 

I he i (| ea that speeches made in the course of legislative sessions should be 
privileged has long been accepted in the democratic world. On the othe r hand, 
this right is not absolute, and may In- curtailed by action of a legislative astern- 
blv. by action of its ofticials. or even by hostile public opinion. I he immunity 
granted is legal only: political vengeance is not interdicted by it. 

Another constitutional right given American Senators and Representatives 
is to determine their own salaries by law. Since 1855. Congressmen have re¬ 
ceived annual salaries which today, under the I.a Follette-Monroney reorgani¬ 
zation act of 1946, are set at SI2.500 per year. Although this sum makes 
American national legislators now the highest paid in the world, in view of 
the enormous expenses of campaigning (particularly for House members, who 
must campaign every two years), this figure is probably not high enough. 
Stronger national parties with centralized fiscal resources might be able par- 
tiully to defray campaign e.\|»enses for Congressmen, thus weakening their 
ties with the interests that now aid them, but such parties do not appear to be 
m sight. Another alternative, often advanced, is that campaign expenses be 
|>a.d for by general grants from the Treasury. The reasoning behind this pro¬ 
posal is that wealthier individuals, and their backers, may obtain an undue 
linancial advantage in elections. As we have seen, Congress has attempted to 
limit the amounts of money which may be spent in electioneering, but the 
present legislation contains so many loopholes that enforcement is next to im¬ 
possible However, until either stronger parties with great financial resources 
are established in the United States, or the Treasury is authorized to give 
grants to all candidates for Federal office, membership in Congress will con¬ 
tinue to be an expensive proposition. A survey conducted by the New York 
ImeS ,n 1952 indicaled thal the average a Congressman must earn, through 
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speeches or writing, about 53,000 a year beyond his salary to make ends meet. 

What the American Congress, and lesser American legislatures, have been 
facing is essentially a manifestation of a deeper problem, which arose in Britain 
about a century ago. In simplest form, the question was whether government 
service as a legislator was the duty of a privileged and monied group, or 
whether salaries should be paid to legislators so that all classes could afford 
to run for office. So long as Britain was governed by landed gentry ,no salaries 
were necessary. But as the class basis of British politics changed, demands 
were increasingly heard that Members of the House of Commons be paid. 
Finally, in 1911, a regular salary of £400 was voted for members not already 
on the government payroll, a figure which was in 1946 increased to £1,000. 
Members of the House of Lords receive no salaries for their services, unless 
they are government officials. The present salary is, of course, not sufficient 
to support an M.P., so that most members must continue as best they can 
with their regular occupations or professions. This is one reason why Com¬ 
mons do not meet in the morning. Since, financially, being an M.P. is not a 
self-sustaining occupation, the practice of paying low annual salaries in effect 
penalizes members of the Labor party. Recognizing this to be the case, that 
party has for some years subsidized those of its Members in Commons who 
require additional income in order to serve. 

The question as to whether to pay legislators and, if so, how much, is closely 
related to the class status of the lawmakers. Thus, in Britain, the Conservative 
party, most of whose members have nongovernmental sources of income, still 
adheres to the ideal of service with no pay. In a brilliant political maneuver, 
Winston Churchill shortly after assuming the office of Prime Minister in 1951, 
dramatically lowered the salaries paid to himself and his principal assistants 
in the Cabinet. Although this step saved little money, it attracted, as intended, 
widespread publicity. 

Studies of various sessions of Congress have thrown some light on the class 
and occupational backgrounds of the members. One fact stands out above all 
others: the middle-class nature of Congress. In terms of occupation about 60 
per cent of Congressmen are lawyers. Religiously, they divide in about the 
same proportions as the entire country. A very high percentage have held 
public office previous to their election to Congress. In contrast to the British 
Parliament, manual labor is virtually unrepresented, although some Congress¬ 
men may at one time or another have been so engaged. Another interesting 
fact is that, despite the enthusiasm of Senators and Representatives from agri¬ 
cultural areas for the welfare of the farmers, few bona fide farmers are members 

of Congress. . 

Mr. J. F. S. Ross, in his work Parliamentary Representation, analyzed in¬ 
tensively the personnel of the House of Commons from 1918 to 1935. Accord¬ 
ing to Ross, there were, in the average prewar House, some 56 members not 
gainfully employed (nearly all of whom were Conservatives), 200 professional 
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men, 139 company directors; 69 men in finance or commerce: and 76 in the 
public service. At the other end of the social-economic ladder there were 125 
workers and 79 union officials. 

Another distinguished British observer. Mr. L. S. Amery. in Thought* on 
the Constitution, noted that in 194 7 professional men numbered about 250. 
while some 170 manual workers or former manual workers constituted the 
second largest group. I he balance of the House, primarily Conservatives, were 
divided between businessmen and the old landowning and service cla>s. l-.ven 
in the Labor party a disproportionate number of M.I\ s had received expensive 
private and university educations. Labor usually had a higher proportion of 
women Members of Parliament; for example, in the P>5l election, eleven 
women were elected by the Laborites. while only six sit for Conservative con¬ 
stituencies. 

Under the Third French Republic the most interesting characteristic of par¬ 
liamentary personnel lay in the difference in background between Senators and 
Deputies. Lawyers formed the largest single group in the Chamber, more than 
one-third of the total membership of 615. After the lawyers came farmers, 
manufacturers, teachers, and members of other professional and business 
groups. On the other hand, the Senate tended to have a much more aristocratic 
background, both in terms of wealth and in terms of national distinction in the 
fields of science and letters. 


LEGISLATIVE ORGANIZATION 

From the point of view of setting and pageantry, the most colorful legisla¬ 
tive assembly in the world is the British Parliament. The daily routine in 
Commons calls for the Speaker to enter, in wig and gown, to the shout of 
Hats off, Strangers! " The robed chaplain and the sergeant-al arms (earn ing 
a mace) add to the occasion. If a new session of Parliament is to begin.' the 
ceremonies assume formidable proporlions. The Commons go to (he chamber 
o the House of Lords, where the monarch or an assistant reads the Speech 
front the Throne. The Commons then return to their own chamber and "ivc 
humble thanks" to the monarch for his or her “glorious speech.” In debates 
in Commons extreme courtesy is usually the rule, although on occasion the 
debates have the lack of decorum associated with lower houses of American 
state assemblies. A Member wishing to make a point of order must be covered 
so that, in order to obtain the floor, it is sometimes necessary for hats to be 
thrown around from one Member to another. 

Cnn.'rT! 0 ! ,he , H0USe ° f Commons wt >ich distinguishes it from the typical 
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bers had the advantage of simultaneously creating both a sense of urgency and 
one of intimacy. He stressed the “depressing atmosphere” of a large house 
that might be half empty. He also called attention to the fact that the British 
party system was ‘ much favored by an oblong form of chamber,” his point 
being that the semicircular type of Continental chamber encouraged a multi¬ 
party system with numerous party gradations. 

Under normal circumstances Parliament is in session from the end of Janu¬ 
ary to about July or August, and from the beginning of September until Christ¬ 
mas. The life of a Parliament, under the Parliament Act of 1911, is set at a 
maximum of five years. Dissolution, controlled by the Cabinet, almost always 
happens before the expiration of a five-year period. Parliament may extend 
its own life, as was done during both World Wars, when the five-year limitation 
was overruled by a vote of that body. 

Both the structure and the spirit of the French National Assembly are in 
great contrast to the House of Commons. The hall in the Palais Bourbon used 
by the National Assembly is a semicircular auditorium, with curved benches 
rising in tiers from the central rostrum occupied by the President of the As¬ 
sembly. To the left, facing the auditorium, are the Communists; at the far 
right sits the Gaullist remnant. Left of center are the Socialists, while the Popu¬ 
lar Republicans are shaded into the right. The symbolic function of these 
seating arrangements can perhaps be better appreciated if it is realized that 
one of the bitterest interparty squabbles of the immediate postwar period was 
between the Christian Democrats (MRP) and the Radical Socialists, each of 
which demanded that its members be seated to the left of the other. 

The merit of the British seating plan is that one is either with or against 
the Government physically, if not spiritually. Under the French plan the 
many differences in party affiliation are reflected in the seating arrangement. 
In addition, to make an address, a French deputy must march to the front 
and mount the pulpitlike tribune. Once there, he sees around him a captive 
audience of no mean proportions, and tends to readjust his remarks to fit the 
formal atmosphere and the combination of physical circumstances that has 
made him the inevitable center of attention. In the House of Commons, on 
the other hand, members merely rise in their places and state their views in 
conversational fashion. The use of elaborate notes is frowned upon, and one 
certain way of emptying the House is to read a prepared speech. The rapier¬ 
like wit of expert hecklers also tends to discourage pomposity and tendentious¬ 
ness. 

The seating plan in the United States Senate is to place all Republicans on 
one side of the aisle, if possible, and all Democrats on the other. The chamber 
is built like an amphitheater. From the position of the Vice-President, the Re¬ 
publicans are on the left side and the Democrats on the right, an arrangement 
with no apparent symbolic overtones. Seats are assigned on either side of the 
aisle in terms of seniority. Since the seats are arranged in a semicircle, the net 
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pictorial effect is not unlike that o( the National Assembly. In the House the 
problem is more complicated because of the larger number of members. Eight 
Stroups of seats are arranged in a large semicircle in front of which is the 
Speaker's desk and the reporters' table. Seatimt is in terms of the large center 
aisle, which bisects the semicircle, and of seniority 

Members of the National Assembly are chosen for a period of live years. 
This term can theoretically be shortened if the ministry dissolves the Assembly. 
However, this can be done only under conditions which are not likely to exist. 
I'nder no circumstances can an \ssembly be dissolved j n e j„|„ c ,. n 

months of its session. After that lKri.nl has expired, if two ministerial crises— 
and a ministerial crisis is narrowly defined as a failure to gain a formal vote of 
confidence, with a twenty-four-hour cooling-off period required between the 
lime the vote is asked for and the time it is taken—occur within eighteen 
months, the Premier may dissolve the Assembly, simultaneously resigning his 
ofhee. Critics seem to agree that in fact the power of dissolution is as non¬ 
existent in the Fourth Republic as it was in the Third, and some French leaders, 
notably Paul Rcynaud and Pierre Mendes-France. have urged the amend¬ 
ment of the constitution to make the power of dissolution meaningful. 

An American legislator, once in office, may feel certain that he will, health 
permitting, serve out his full term. It is provided in the Constitution that 
Representatives be elected every two years, while one-third of the Senate is 
chosen every two years. The Senate is thus a continuous body, while the House 
must reorganize at the beginning of each biennial period. Technically, each 
two-year period is called a "Congress." and sessions are identified as the first, 
second, third (as the case may be) of each Congress. Each house may lie called 
into special session by the President: in such a situation, it has full constitu- 
bona powers and is not limited, as is the case in most states, to matters pro- 
postal by the executive. Prior to the passage of the Twentieth Amendment in 

' “ ne ' v ConRress whlch hi " 1 ll <<' n elected in November did not meet until 
some thirteen months had passed, unless called sooner in special session. Mean¬ 
while, the old or repudiated Congress met from December until March 4 The 
Amendment changed this by moving the inaugural .late of a President back to 
January 20 and by requiring the new Congress to meet on January 3. 

he principle of a fixed term of office is accepted in all American legisla- 
u es. given a separatum of executive and legislative functions, this is ob- 
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THE PRESIDING OFFICER 

One of the most interesting contrasts between British and American govern¬ 
ments lies in the relative position of the Speaker of the House of Commons and 
the Speaker of the House of Representatives. While the latter position was 
derived from the former, the comparison at present is more semantic than 
actual. A spokesman existed for the House of Commons from very early times, 
but it was in the “Good Parliament'' of 1376 that Sir Peter de la Mare emerged 
as the prototype of the modern Speaker. He was not called by that title, which 
began with his successor, Thomas de Hungerford, in the Parliament of 1377. 
Thenceforth for several centuries, while the position of the Speaker was estab¬ 
lished, his accountability was not. Like the dean of the faculty at an Ameri¬ 
can university, who is usually either denounced by the faculty as a Judas or by 
the administration as a Tom Paine, the Speaker of the House of Commons had 
the difficult, if not impossible, task of trying to please two masters. In the 
contest over the attempt by Commons to elect Sir Edmund Seymour as 
Speaker, Charles II rejected the choice of Commons, but that body stoutly 
maintained that the selection lay within its province. As late as the time of 
George III royal influence was felt in the choosing of the Speaker; on the 
other hand, after 1694 royal influence was exercised by indirect, not by overt, 
means. 

The elimination of royal influence marked the first state in the development 
of the position of Speaker to its present eminence. A second phase related to 
the surrender of party connections by the Speaker. The requirement that the 
chair be impartial gradually resulted in the separation of the office from active 
politics. When Arthur Onslow resigned his treasurership in the Navy upon 
becoming Speaker in 1727, a significant step was made. The House was aware 
of Onslow’s efforts to achieve independence and impartiality and showed this 
by voting him a pension upon his retirement from office in 1761. 

Fiscal independence from royal authority was pinned down in 1790, when 
a fixed sum was set for the Speaker’s annual salary. At the same time, he was 
forbidden to hold any place for profit under the Crown. The last great phase 
in the development of the Speaker’s position was establishment during the 
term of Shaw-Lefevre (1839-1857). Previously, although the Speaker had been 
impartial when in the chair, he had felt free to become involved in partisan 
affairs out of the chair. Shaw-Lefevre completed the last phase of the develop¬ 
ment when he set the precedent that the Speaker should have no connnection 
with party in or out of the chair. For many years thereafter the tradition existed 
that a Speaker should be returned to the House with no contest. In recent years, 
however, in order to maintain its constituency organization in the Speaker s 
home district, the Labor party has contested the parliamentary seat. Custom¬ 
arily, even so, Labor supported any Conservative Speaker seeking reelection by 
the House if he had won at the polling booths. Lately, even this tradition has 
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been shattered, as Labor in Commons has refused to give the customary unani¬ 
mous vote to the Conservative candidate for Speaker. However, once the 
Speaker had been so elected Labor joined with the Conservatives in eulogizing 
the virtues of the new “Mr. Speaker.” 

The Speaker in the American House of Representatives is above all a party 
leader. At the same time he is. of course, an official of the House, as provided 
for briefly in the Constitution. Originally, the Speaker was simply the presiding 
officer, carrying out what were thought of as routine duties. 1'nder the regime 
of Henry Clay (three times Speaker between 1811 and IS25). the potentiali¬ 
ty 0* the office for party leadership were in part realized. These potentialities 
were further developed under Thomas B. Reed (Speaker, except for four years, 
from 1889 to 1899), who earned the title “Czar Reed" by his strong tactics. 
In particular, his refusal to recognize dilatory motions and his counting of 
members present to constitute a quorum, contributed to his fame. The power 
of the Speaker reached its fullest height under Joseph G. Cannon in the 
period from 1903 to 1910. 

At time the authority of the Speaker was indeed awesome. He selected 
tin* members of all committees of the House, including the Rules Committee, 
of which he was chairman. It was impossible to pass legislation without the 
agreement of the Speaker, who had become, after the President, the second 


most powerful figure in American government. From the point of view of 
strong party government, the power of the Speaker was to be welcomed. Never 
have the relationships between Congress and the President been on so sound 
a basis as they were when Cannon was Speaker and Theodore Roosevelt Presi¬ 
dent. for Cannon could deliver and could therefore bargain realistically with 
the ( luef Executive. Similarly, the President did not have to scurrv around 
interviewing Congressmen to find out where Congress stood on some proposal; 
the Speaker served as a central channel for the transmission of congressional 
views. But .n the eyes of the Democratic minority and Republican insurgents, 
the Speakers powers constituted dictatorship. Long-standing dissatisfaction 
finally c;,me to the top in 1910, when the Speaker was removed Iron, the Rules 
C ommi.tee; one year later, he was stripped of his power to name members of 
standing committees. 
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Throughout the Commonwealth, the position of the Speaker in lower houses 
has followed the British, not the American, tradition. In the French Third 
Republic the presidents of each chamber were elected by the members thereof. 
1 he elections took place at the beginning of each session. In terms of prestige, 
the president of the Senate ranked after the President of the Republic, but while 
the presiding officer of the Senate often had little to do, his counterpart in 
the Chamber of Deputies often found his position irksome and trying. In 
cases of extreme disorder, he might use the droit dc chapeau, that is, put on his 
hat. thus signifying that he might suspend the sitting and go home unless the 
disorder subsided. Before the war it was customary for the president of the 
Chamber to act impartially in matters of recognition and to refrain from both 
debating and voting. The situation is roughly similar with the office of the 
president of the National Assembly under the Fourth Republic. Chosen by ma¬ 
jority vote—if necessary, by a plurality if two votes fail to produce a ma¬ 
jority—the president has powers comparable to those of his predecessor. How¬ 
ever. he retains his party position and is neutral only in the narrowest sense of 
the word. Thus Edouard Herriot, President of the National Assembly and 
venerable leader of the Radical Socialists, did not hesitate in 1952 to state 
his strong negative views on the proposal for a European army, and his suc¬ 
cessor in 1954. the Socialist Andre Le Troquer, is similarly outspoken. Further¬ 
more, the job of presiding over the tumultuous National Assembly is not always 
easy, particularly since the Communist deputies and the extremists of the right 
have taken to inkwell throwing and desk-top slamming as techniques of legisla¬ 
tive procedure. 

COMMITTEE STRUCTURE 

An outstanding characteristic of modern legislatures is that most of the law¬ 
making activity is carried on by legislative committees. Although the emphasis 
varies under different systems, it remains true, whether the committee is a 
committee of the whole or a standing or ad hoc body, that the bulk of the real 
work is done here. There is nothing particularly novel in the use of committees, 
for in reality this is simply the application of the age-old principle of the 
division of labor. The result of utilizing this principle may be twofold; on the 
one hand, the business of the legislature can be expedited; on the other, the 
committees, under some systems, may develop a high degree of specialization. 
An offshoot of this specialization, as illustrated in both the United States and 
France, is that the legislature as a whole is usually loath to overrule the recom¬ 
mendations of one of its committees. 

The committee principle goes far back in English history—almost, in fact, 
to the beginnings of Parliament. On a continuous basis, however, the use of 
committees in Parliament began about the middle of the sixteenth century. By 
the time of Elizabeth, it had become the practice to commit public bills to 
committees. However, both then and now, committees of Parliament have 
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played a distinctly subsidiary role in ihe legislative process, for they have 
been kept subservient to the entire legislature. The record- show that the tech¬ 
nique of committal to committees began with single bills, but that, at least a- 
early as 1571. the practice had been inaugurated of using committees for areas 
of subject matter, c.g., for "Matters of Religion. The next step wa- to appoint 
standing committees, empowered to deal with identical >ubje« t matter through¬ 
out an entire session, and by the middle of the seventeenth century there were 
five committees which were regularly appointed. 

Objections arose at about the same time to the use of select committee-. In 
the first place, royal influence was apparent in the selection and use of such 
committees. I herefore. in 1621. the House ordered that all committee meet¬ 
ings be open to all House member-, whether member- of the committees or 
not. Another factor in the abandonment of select committees was the general 
feeling that all House members should participate in important decisions, for 
example, those dealing with money matters. A third factor wa- the reluctance 
to see debates presided over by the Speaker, who at this time was a royal 
servant. I here arose, as a result of these influences, a preference for the use 
of committees of the whole House. 

The procedure which was established in dealing with money bills has re¬ 
tained its form since the seventeenth century. In 1668 the House resolved that 
hills relating to money should be referred to a committee of the whole House 
for action. The practice actually precedes this time, for the Committee of Sup¬ 
ply was set up in 1620 and the Committee of Ways and Means in 1641. Both 
are committees of the whole House. The Committee of Supply votes expendi¬ 
tures for the fiscal year, while the Ways and Means Committee authorizes 
taxation. 

This brief historical review is intended to underline the fact that the use 
of committees is not of recent origin. At the same time, it should he borne in 
mind that both the structure of government and the party system affect the 
use and the vitality of committees. There is thus a wide variety in committee 
practices in the leading democratic countries. The rise of the cabinet and party 
systems in eighteenth-century Britain inevitably tended to play down the law¬ 
making role of Parliament. As we know, this has resulted in the fact that public 
laws in Britain are today under the control of the Cabinet. Consequently, the 
most important function of Parliament is no longer lawmaking per se: this 
function has been imperceptibly shifted from the legislature to the Cabinet. 
The role of committees in Parliament has likewise been altered to fit this new 
reality. I he present structure of the committee system in Commons will be 
discussed at a later point; what is being emphasized here is that committees 
no longer play a decision-making role in Parliament. 

In contrast, the committees in both the United States Congress and the 
French parliament are of great importance. Again, both the structure of gov¬ 
ernment and the party system must be viewed as affecting the role of com- 



184 


THE IMPLEMENTATION OF PUBLIC POLICY 


mittees. With a weak national party system, the Congress has developed in 
the direction of committee domination of the legislative process rather than 
party domination of committees. As a result, committee decisions are much 
more important than party views in the American national legislature, even 
though committees are chosen with regard to party considerations, among 
others. A more extreme example of committee autonomy comes from France, 
where the executive has even less authority vis-a-vis the National Assembly 
than is the case in the House of Representatives. This committee authority 
is based on multiparty support and draws its legal power from the National 
Assembly. With a necessarily pusillanimous Cabinet and a highly divided 
Assembly, only the committees are left as possible instruments for the exer¬ 
cise of legislative power. Under the American system, the President can, if 
he will, appeal over the heads of Congress and its committees to the people. 
Under the French system, it is not in practice possible for the Premier to do 
this, since this would be an open invitation to the Assembly to overthrow the 
government. In order to bring out the differences in committee systems most 
sharply, the following analysis will deal with the United States, Britain, and 
France in that order. 

The initial efforts of the House of Representatives in trying to deal with 
nearly all matters in committee of the whole ended, as readers of these pages 
might have anticipated, in failure. Within a generation after the First Congress 
there were about a dozen standing committees to which bills dealing with a 
particular subject matter were referred for action, and this has remained the pat¬ 
tern ever since. For many years the relatively small size of the House and the 
small number of committees presented no insurmountable problems of com¬ 
mittee membership. But. as memberships in the House grew, and more stand¬ 
ing committees were established to deal with new matters of legislative con¬ 
cern. members became overburdened with committee assignments. By 1927, 
there were 61 standing committees. Although this number was later reduced, 
at the time of the La Follette-Monroney Act of 1946 some 48 committees still 
remained. This act, aimed at streamlining congressional procedure, reduced 
drastically the number of standing committees, so that at present there are 
19. Under the former system, most Representatives served on at least four or 
five committees; under the reorganized system, members generally serve on 
only one committee. The Senate, of course, also makes use of committees. The 
reorganization act of 1946 reduced the number of standing committees in the 
Senate from 33 to 15, with the result that Senators usually serve on only two 
committees. 

In addition to standing committees, both houses of the Congress make use 
of special committees and of joint committees. A special committee is usually 
organized to deal with a specihc problem, c.g., an investigation, and dies after 
having performed its function. A joint committee consists of members from 
both houses. Such a committee may be merely a housekeeping device, as is the 
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committee on the Library of Congress, or it may be concerned with substantive 
matters, as are the joint committees dealing with atomic energy, labor-manage¬ 
ment relations, and the President's economic report. In both houses there is 
a rules committee, which, starting out as a special committee, became a stand¬ 
ing committee dealing with procedure. Without this committee's consent it is 
virtually impossible, in the crowded sessions characteristic of the postwar era. 
to bring a bill up for the consideration of the House. In the Senate the Com¬ 
mittee on Rules and Administration has never enjoyed the authority and 
prestige of its counterpart in the House. Mention should also be made of the 
very significant conference committees which are established on an ad hoc 
basis when it becomes necessary to iron out differences between Senate and 
House versions of a bill dealing with the same subject matter. Because such 
differences arise on virtually all important pieces of legislation, and because 
the conference committees have great discretion in working out the final form 
of the statute, these committees often play a key role in the legislative processs. 

In both houses, the assignment of members to committees is the task of 
party selection committees, or “committees on committees.’’ chosen by party 
caucus. Generally, these committees have little discretion as far as member¬ 
ship on key committees is concerned, for senior party members may 
usually write their own committee ticket. In 105L however, the Demo¬ 
crats in the Senate deviated from usual practice by assigning Stuart Syming¬ 
ton of Missouri, a freshman Senator who previously served as Secretary of the 
Air Force, to the Senate Armed Services Committee—a powerful committee 
usually reserved for senior Democrats and Republicans. The committee assign¬ 
ments of both parties are then ratified by the whole Senate or House with 
practically no discussion. 

I'-ach committee chairman is usually a member of the majority party, which 
also supplies a majority of the members on the committee. Until 1953, it 
would have been true to say that the committee chairman was invariably a 
member of the majority party, but in that year, the Republicans continued 
Senator Harry Byrd of Virginia, a Democrat, as chairman of the Joint Com¬ 
mittee on Reduction of N’onessential Federal Expenditures—a major break 
with tradition, although the committee is one with minor functions. The posi¬ 
tion of the committee chairman is one of great importance. In practice, he can 
often determine, unilaterally, the fate of pending legislation by refusing to 
call his committee together to consider a bill, by creating procedural difficulties 
for the committee through his control of staff research, or by devious parlia¬ 
mentary maneuvers. Rarely does a committee revolt against the actions of 
a chairman, although in 1953, one full-scale and one partial insurrection did 
take place. In the former instance, Republican and Democratic members of 
the House Government Operations Committee acted in virtual unanimitv to 
c ip the wings of Chairman Clare E. Hoffman; in the latter case, the Demo¬ 
cratic members of an investigatory subcommittee of the Senate Committee on 
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Government Operations withdrew in protest against Chairman McCarthy’s 
claim that he had sole authority over staff appointments and stayed away until 
a compromise was reached on the matter in January, 1954. 

In the event that a committee refuses to take action on a proposed statute, 
or is unable to do so because of sabotage by its chairman, it is possible through 
involved procedures to extract the bill from committee for debate on the floor 
of the legislature. One technique that can be thus employed is a petition signed 
by half the membership of the House, but in 1953, in the course of the struggle 
to get action by the Ways and Means Committee on a bill extending the 
excess-profits tax for six months, the Republican leadership in the House of 
Representatives utilized the Rules Committee for this purpose. After a special 
rule had been prepared which circumvented the committee, and aroused tre¬ 
mendous argument on both sides of the House, members of the Ways and 
Means Committee averted the drastic action, and precedent, by agreeing to 
take cognizance of the tax bill. 

At first glance, it might seem strange that a committee chairman should 
often be in a position to defy both his own party and a majority of the house. 
The explanation for this phenomenon lies in two considerations: first, the man¬ 
ner of selection of chairmen; and second, the composition of the committees. 
Chairmen under the American system are chosen on the basis of seniority, 
that is, on the basis of longest continuous service on the committee as a mem¬ 
ber of the majority party. What this means is that committee chairmen tend 
to come from safe constituencies, from areas which are normally one-party 
districts or states and hence far removed from national “tides” as evinced in 
presidential elections. 

In years when the Congress is controlled by the Democrats, therefore, an 
undue proportion of committee chairmen come from Southern states. Vet, 
these are the areas which tend most strongly to oppose Democratic Presidents 
on certain issues, notably civil rights. The same situation occurs when the 
Republicans control either house; chairmen tend always to come from areas 
least removed from the great opinion tides manifested in the general election. 
The chairmen represent safe, unchanging one-party areas, while the successful 
presidential candidate represents the entire country. 

Furthermore, the committee system is unrepresentative in another respect. 
Senate and House members are desirous of being assigned to committees which 
deal with subject matter dear to the hearts of their constituents. This is under¬ 
standable, and the selection committees usually cooperate in the fulfillment 
of this desire. Thus, a committee on agriculture normally has few representa¬ 
tives of urban areas; a committee on merchant marine and fisheries does not 
adequately represent the inland sections of the country. Vet, city dwellers 
eat corn and people in the midlands eat fish. Since neither house will normally 
overrule one of its own committees, the unrepresentative character of both 
chairmen and committee members frequently results in the frustration of 
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legislative majority rule, to say nothing of frustration of national party claims 
as made in presidential campaigns. An example of this, happily now merely 
history, was the series ol attempts to repeal the discriminatory tax on oleo¬ 
margarine. The agricultural committee'*, relic ting the preferences of dairy 
farmers to the almost complete neglect of urban consumers, succeeded in pre¬ 
venting repeal of the tax for half a century. When in the Senate, the repeal bill 
wa> finally referred t<> the Finance Committee, an urltan majority was even¬ 
tually able to have it> way. The triumph of ihi urtan majority was not. how¬ 
ever, altogether a matter of principle. In the final showdown. Southern Sena¬ 
tors lined up with Senators from industrial states to gain victory. The Southern 
preference for untaxed margarine was attributed to the fact that, increasingly, 
oleomargarine is today being made from cottonseed oil instead of from meat 
fats! 

In various states the same battle has been fought in miniature over the issue 
of whether oleomargarine colored yellow could be sold to housewives. Since 
urban underrepresentation is also characteristic of the states, these battles 
were frequently bitter and savage, even in industrial slate* like Pennsylvania 
and New York. In New York State the problem was complicated by virtue 
of the fact that the Republican legislative majority relied heavily upon rural 
constituents for its voting strength. In addition, it should be observed that 
cotton is not among the staples produced in either the Empire or Keystone 
slates. 


H we may summarize the consequences of the present committee system in 
Congress, we are led to agree with Professor Schattschneider that the decisive 
role in legislative decision making is in the hands of the least representative 
bodies. In effect, Congress does not 0 |>eratc as a whole in any real sense, but 
rather it creates a fiction of general action by ratifying the decision of its neces¬ 
sarily parochial committees. The impact of this abnegation of over-all re¬ 
sponsibility upon the operation of representative government in the United 
States cannot be underestimated. The theory of democratic legislation is that 
through the process of discussion consensus will be attained, and consequently 
the end result of legislative action will be a measure in the general interest 
However, the Congress makes no serious effort at general consideration of 
policy; It simply accepts the frequently contradictory recommendations of 
Us committees. In short, the particular has swallowed up the general It is 
this congressional particularism that has led to much conflict between the 
legislature and the President, for the latter is forced by his position to take a 
general view of public policy. 
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a professional lobbyist is not likely to be annoyed by this drain on his time 
—he is paid for his activity—the average interested citizen may find committee 
appearances burdensome. Of course, the lobbyist and the interested citizen 
are not the only ones whose time is thus consumed. Spokesmen from the great 
governmental agencies are continually called up to testify. In testifying on 
behalf of a foreign policy, for example, the Secretary of State may have to 
go over the same field four times—in the Senate Foreign Relations and Ap¬ 
propriations Committees, and in the House Foreign Affairs and Appropria¬ 
tions Committees. Indeed, a standard complaint of high-ranking officials is 
that an inordinate amount of their time is given to committee appearances, 
thus detracting from their principal administrative tasks. Presumably, con¬ 
gressional committees could get all their information from inferior agency 
officials—indeed, these are the men who usually brief their chiefs on the ma¬ 
terial to be covered in the hearing—but Congress feels that it has the right 
to hear the top man, not some “office boy.’’ One of the reasons the Pentagon 
is so top-heavy with general officers is that congressional committees get a 
grieved look if anyone with less than two stars on his shoulders comes in to 
represent the military establishment. 

One partial solution would be to make wider use of joint committees, as is 
now done in the field of atomic energy. At least thirteen states use joint com¬ 
mittees; yet in only three New England states—Connecticut, Maine, and Mas¬ 
sachusetts—do the committees perform most of the work on the important 
subjects. Of more interest to students of comparative government may be the 
example of Sweden. There are nine joint standing committees of the Riksdag, 
through which most of the bills pass. Given wide powers, these committees are 
research agencies of major importance. In addition, in the event of disputes 
between the two chambers of the parliament, the committees act as mediators. 
Finally, these Swedish committees may act as quasi-governmental bodies dur¬ 
ing periods of minority government. The last point is summarized by Neil 
Elder in these words: “In sum, during periods of minority government the 
committees undertake to formulate the broad lines of policy, often compelling 
acceptance by the government. If we may judge by experience in the 1920’s, 
such committee activity at least ensures that some legislation is forthcoming in 
periods of party chaos.” 

In contrast to American and Swedish committees, the committees of the 
House of Commons are no longer of great substantive importance. Under 
British usage, when a bill has passed its second reading it is ordered either 
to a committee of the whole House or to one of the six standing committees. 
The committee of the whole House is used for money and tax bills. It is also 
used to confirm provisional orders and to handle legislation of great constitu¬ 
tional importance. Otherwise, after the second reading, a bill is committed to a 
standing committee. These are known as Committees A, B, C, D, and E, and 
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the Scottish Grand Committee, composed of all Scottish members in the 
House, which deals with internal legislation for Scotland. 

Members of standing committees are chosen in proportion to the party 
strength in the House, and normally number about sixty. These committees 
are, in effect, small replicas of the entire body which are employed to save 
time. They do not acquire power and autonomy like their American counter¬ 
parts. In addition, specialists may l>e assigned to a committee when a particu¬ 
lar bill seems to warrant extra attention. Assignment to committee (except for 
Scottish bills) is by simple rotation, and once the committee has finished with 
a specific bill, it dissolves. The presiding officer of a committee is a member 
of the Speaker s panel of»hairmen. While the House of Lords makes no general 
use ot standing committees, the Lords, like the Commons, often appoint select 
committees. 

The purpose of select committees is to investigate or study a given subject 
and report to the House. Formerly select committees exercised functions of 
information gathering which are now performed largely by royal commissions 
and by departmental and interdepartmental committees. Recent examples 
of select committees include the Select Committee on National Expenditure, 
the Select Committee on Procedure, and the Select Committee on Members' 
Expenses. Select committees of the House of Commons are given power to send 
for persons and documents. Witnesses must answer questions, but the House 
protects such witnesses from subsequent prosecution in the courts for what 
has been said before the committee. 

Superficially, at least, the committee system under the Third French Re¬ 
public closely resembled the American system. In both cases the standing 
committees were concerned with a particular subject matter, and the list of 
committees closely approximated the titles of the principal government agen¬ 
cies themselves. Karly in the Third Republic the ministries realized that 
subject-matter standing committees would become enemies and competitors of 
the Cabinet, and so it eventually turned out. In 1882 the Chamber finally 
established standing committees, to be followed by the Senate in 1921. Each 
year, the Bureau, or Secretariat, of the Chamber assigned committee quotas 
to the parliamentary groups, each group being rewarded in proportion to the 
size of its membership. Each group caucused and made its nominations, which 
were then printed in the Official Journal and stood unless fifty deputies chal¬ 
lenged any list. In that event, the Chamber voted on committee membership. 
The procedure was similar in the Senate. Committee chairmen were elected by 
their respective committees, not chosen by the American principle of seniority. 

All bills, whether supported by the ministry or merely by a private member, 
were referred to the appropriate committee. The committees took their work 
seriously, often to the embarrassment of the ministry. Under the Third Re¬ 
public the committees voted secretly, and public hearings were not held, in con- 
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trast with usual practice in the United States. The Fourth Republic, in order to 
meet the secrecy charge, permits any bill to be brought forth to a public vote 
upon demand of three committee members. 

Under both Third and Fourth Republics an outstanding feature of the 
French committee system is the institution of the rapporteur, or reporter. A 
committee instructs one of its number to study a bill and make a report on its 
merits. True, the committee may amend or modify the effort of its rapporteur, 
but this is less likely than that the rapporteur will alter the ministry’s pro¬ 
posals. Contrary to the American custom, where normally the committee chair¬ 
man defends and explains a bill on the floor, this function in France is per¬ 
formed by the rapporteur. On occasion the temptation was and is too much, 
for great emphasis is placed on making most of the opportunity to dazzle the 
government and the Assembly with wit and rhetoric. In power terms, what 
this means is that an ordinary member may be in command of the situation, 
taking precedence both over a minister and over his own committee chairman. 
This is, of course, even more splinterizing than the American example, for even 
the most cantankerous member of Congress feels the responsibility of a com¬ 
mittee chairmanship and usually tries to work with the administration, if it 
is of his party, and with the party leaders. An American chairman is unlikely 
to waste his time on a bill of little importance, since he has more than one bill 
to worry about; but a rapporteur, with no other major legislative care in the 
world, may make a mountain out of a molehill. The power of the com¬ 
mittees, along with the weak party structure, seriously weakened the Third 
Republic, and there is every indication that this identical process is taking 
place under the Fourth Republic. The Finance Committee of the National 
Assembly already has the scalps of at least three Premiers of postwar govern¬ 
ments hanging from its wigwam. 

PARTY ORGANIZATION WITHIN LEGISLATURES 

Any discussion of the democratic political process necessarily involves the 
subject of political parties at many points. Previously, the implications of 
party organization have been pursued at some length. The present analysis is 
limited to considering the party structures inside the legislative assemblies 
of the principal democracies. In so doing, the distinction between formal and 
informal structures of party power should be kept in mind. 

The parliamentary party group in Great Britain consists of three elements: 
the members of the party in the House of Commons, commonly referred to as 
the Parliamentary party; the leaders of the party; and the whips. Since the 
Conservatives and Liberals operate in roughly the same manner, they will be 
treated together. On the other hand, certain peculiarities of Labor organization 
deserve separate attention. 

In theory, members of the Conservative (or Liberal) party get together 
from time to time to determine both their leaders and their policies. On the 
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basis of frequent party conferences of the Parliamentary party it is possible 
for the leaders to test back-bench opinion and. if necessary, to alter their 
programs in the lace of intraparty opposition. In practice, the Conservative 
party leadership is practically self-perpetuating. If the parly is in power, the 
Cabinet, and especially the Prime Minister, can count on nearly complete 
support from party members in the House. It is the party leadership, not any 
conference or congress, which in reality makes the key legislative decisions. 

With Labor the situation is somewhat different. Of the three prim jpal Brit- 
ish parties, only Labor has a formal written constitution. Supreme authority, 
including the authority to amend the constitution, i> vested in an annual con¬ 
ference. Lath year the conference elects a national executive committee, which, 
though completely subordinate to the conference, carries on the detailed work 
between conferences. The executive committee also supervises the work of the 
party headquarters, or central office, at London. Any Labor aspirant to Parlia¬ 
ment must agree, in advance, to act in accordance with the party constitution 
and its standing orders. 


When Labor i- in (he Opposition, the national executive committee has more 
authority over the activities of the Labor M.P. - than is the case when Labor is 
the government, and the Parliamentary Labor parly insists on a high degree 
of autonomy. While bound as to general principles, it i- the Parliamentary 
party which chooses its party leader and his deputy, appoims the whips, and 
decides on tactics. For example, in 1952 Herbert Morrison was defeated in 
his attempt to gain reelect ion to the national executive committee, but was 
shortly thereafter retained as deputy chairman of the Parliamentary Labor 
party. A Labor Prime Minister is in no real sense subject to the orders of the 
national executive. Indeed. Prime Minister Attlee, in 19-15, made it perfectly 
clear that he was the King's first Minister, not a marionette who would respond 
to strings pulled by the national executive committee of the Labor partv or 
the trades Union Congress. In America there was considerable misunder¬ 
standing on this |> 0 int at the time of the Labor victory in 1945. The chairman¬ 
ship of the national executive, which rotates yearly and is purely honorific 
*“ al ,ha " m ’ e held Ity Professor Harold j. Laski. With a monumental lack 
Of tact. Laski proceeded to hold press conferences, al which he indicated what 
course the new Prime Minister. Clement Attlee, might be expected to follow 
Ms-a-vis the Russians. Laski’s statements were taken as Labor gospel in 
America; in Britain they were largely dismissed as merely the individual 
opinions of one man. Needless to add, the British evaluation was the correct 
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There are usually four Government whips—a chief whip and three assistants. 
In the first case, the title is Parliamentary Secretary to the Treasury; in the 
others, Junior Lords of the Treasury. As ministers, the whips are of course 
paid from public funds. Opposition whips usually number three for each party 
and are unsalaried. In the House of Lords each party has two whips. 

The term ‘‘whip’ is also used to denote a weekly circular detailing forth¬ 
coming parliamentary business. The amount of underlining (one, two, or three 
lines) indicates the importance of the bill or discussion to be undertaken at a 
specific time. If the statement “Your attendance is requested” is underlined 
once, the discussion may be dismissed; if it is underlined twice, attendance is 
expected; if this expression is underlined three times, failure to attend without 
excellent reason may result in expulsion from the party. In the last few years 
it is said that four- and five-line whips have been employed. The record of six 
set in the seventeenth century is believed not to have been surpassed by either 
the Attlee or Churchill Goverments. 

Party organization in the House of Representatives is at the same time more 
formidable and less effective than in Commons. The Speaker, the chairmen, 
the committees are all agencies of the House. Partly paralleling this official 
organization is a network of party agencies, including the majority and mi¬ 
nority parties, the caucuses of each party, steering committees, floor leaders, 
whips, and assistants. Unfortunately, the term caucus has fallen on evil days, 
so that both parties tend to steer clear of it as much as possible. From this it 
docs not follow, however, that caucuses are never held. The majority-party 
caucus is much in evidence when a new House is being organized. It selects 
officers, including the Speaker, and through its committee on committees it in¬ 
directly, subject to formal and usually automatic House approval, selects the 
majority members of the standing committees. Similar functions arc performed 
by the caucus of the minority party. Neither the Democrats nor the Republi¬ 
cans have succeeded in using the caucus as an instrument of party discipline, 
or even shown much interest in doing so, although the Republicans have em¬ 
ployed it frequently for discussion purposes. There has been some talk of this, 
but given the present system of congressional election, such proposals con¬ 
stitute little more than waving an empty gun. 

Returning to the question of party control, it must also be noted that the 
majority party caucus chooses a majority steering committee and a majority 
floor leader. The steering committee performs the job of selecting the bills 
which the party managers wish considered on the floor and of making sure 
that such consideration is in fact given. The majority floor leader, who is 
chairman of the steering committee, has very real control over the course of 
debates as well as the selection of bills. In reality, after the Speaker, he is 
usually the most powerful person in the House, and he works hand in glove with 
his committee chairmen. 

The majority and minority whips may appoint any number of assistants. 
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Their formal functions are similar to Ihose ascribed lo their British counter¬ 
parts. although in terms of authority ihe situation compares unfavorably with 
that in Commons. The reason for this is that, lacking any power of expulsion 
or discipline, the caucuses have little control over their members. Official, as 
well as party, organization is less pronounced in the Senate. There is more 
emphasis placed upon individuality in the smaller legislative body. Like the 
House, the Senate has majority and minority leaders, whips, and assistants. 
In addition, there are also majority and minority "policy committees" in the 
Senate. A provision for such committees in both houses had been inserted into 
the draft of the Senate version of the 1946 legislative organization act. This 
provision did not survive the House, but the Senate put into an appropriation 
bill authority for the Senate alone to set up such committees. 

Based on a scries of proposals made by Robert Heller in Januarv. 1945 , and 
supported by various inlluential Congressmen, the majority policy committees 
were to gather together party leaders and committee chairmen with the inten¬ 
tion of constructiong long-range legislative programs compatible with the na¬ 
tional interest. This proposal failed in the House primarilv because it seemed 
to challenge the existing authority of the Speaker, by making him a member 
of a seven-man majority policy committee. It was the Republicans, in the 
Senate who first established such a committee, following their victory in the 
946 elections. Senator Robert A. Taft was chosen by the Republican con- 
ference to be chairman of the policy committee and under his leadership the 
body was employed extensively and effectively. However, when the Republi- 
cans lost control of the Senate after the 1948 election, the Democrats made 
little use of their own policy committee, preferring presidential leadership and 
guidance. I-or the Democrats the policy committee was merely an organization 
performing traffic control functions. Thus, the potentialities of police com- 
millee.x have not thus far been realized. This is another way of saving that no 

effective means of party control have yet been discovered, whether for the 
majority or minority party. 

The organization of French parties in the National Assembly is so com- 

h za a dfd Vh" Va " a,iHnS ,ha * °" ly 3 few brief generalizations mav be 
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members. With individuals constantly changing groups, both the groups and 
the blocs showed remarkable instability. 

As has been previously noted, there is evidence that some parties in a more 
accurate meaning of the term are presently developing in France. These in¬ 
clude the Popular Republican Movement, the Socialists, and the Com¬ 
munists. These parties, notably the Communists, exercise considerably more 
control over their parliamentary members than was customary under the Third 
Republic. Still, party organization is extremely weak in the present National 
Assembly, as the continued instability of ministries attests. Without attempt¬ 
ing to be cynical, it might be observed that the rewards for party loyalty are 
so slight in France that there is no overwhelming motivation for individual 
members of the Assembly to feel bound to either electoral or parliamentary 
alliances. On the other hand, if only in terms of prestige, the rewards in Britain 
and even in the United States may be high. 

STRUCTURAL TENDENCIES 

One of the most interesting phenomena that the student becomes aware of 
as he examines the comparative virtues and vices of democratic legislative 
forms is the persistence of certain institutional characteristics. Each of the 
major democracies, it would appear, has a certain basic set, a basic institu¬ 
tional bias, which seems to mold the legislative institutions. 

The central American constitutional principle, for example, is the tripartite 
division of the institutions of national government, often miscalled the separa¬ 
tion of powers. As has been noted above, the Constitution makes no clear di¬ 
vision of powers between the three branches of government, but rather con¬ 
tented itself with simply establishing the three functional divisions of executive, 
legislature, and judiciary, then turning them loose to fight with each other 
for their proper prerogatives. Indeed, it is the absence of any real separation 
of powers that has generated the continuing conflict between the legislature 
and the executive, for, like chess players, each new Congress and new President 
set out to enlarge their holdings, to seize new positions of strength, and to hold 
positions already taken. Although there was no compulsion on the individual 
states to follow this pattern, they have, without exception, provided for the 
tripartite system of organization. Like Pythagoras, Americans seem to have a 
mystical faith in the potency of the number three. 

The same characteristic of structural permanence may be observed in Brit¬ 
ish government. There the essential principle is the fusion of executive and 
legislative functions. It is, of course, true that this fusion has not always 
existed in its present form, and that it is a consequence of the party-cabinet 
system rather than of philosophical theorizing. Nevertheless, the practice of 
having a collegial, cabinet-type executive has permeated all levels of British 
government from the national government down through the city, county, and 
borough councils. The commission exercising legislative, executive, and even 
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some judicial functions is as typical an institution of British governance as the 
three-headed structure is of American. 

Similarly, the French experience seems to demonstrate the permanence of 
a certain institutional set—in this case, one which is composed of centralized 
administration and decentralized political authority. All recent attempts to 
decentralize the administration or to institute strong |niliiical control of the 
administrative elite have, as David Thomson ha> shown in his brilliant Pcmoc- 
rac y France, come to nought. If one looks at the span of years since 1875, 
it appears that certain basic French prejudices. / fear of a strong executive, 
distrust of strong parties, have conquered the reformers who have attempted, 
largely by tinkering with the legislative structure, to reform the patent weak¬ 
nesses of French politics. 

Thus it would be superfluous to indicate at any further length the truism 
that basic societal prejudices, or sets, will find their way to operate through 
the institutions of government, and will, if necessary, mold the institutions to 
their basic purpose. Consequently. while the forms and structures of legisla¬ 
tures are of im|>ortance to the student of politics, more important is the inter¬ 
action between legislative organization, legislative process, and party process. 

I nderneath legislative forms lie political process, and underneath political 
processes lie the group interactions which form the core of modern society; 
beneath the groups lie the fundamental societal patterns and sets whic It control 
to a large degree the direction and content of our culture. The political process 
is thus far wider and deejtcr than the term “politics- customarily implies. In 
the next chapter, we shall develop this analysis further by inquiring into the 
dynamics of the legislative process—one of the focal points of the whole politi¬ 
cal universe. 



Chapter 7 

LEGISLATIVE OPERATION 


The primary function of legislative bodies has always been to declare law, 
to make law, or to act as a forum in which the merits of particular laws can be 
discussed. Nevertheless, all legislative bodies in democratic countries have 
additional functions to perform. Some of these duties arise sporadically, others 
are performed with considerable regularity. 

Where there is a written constitution, the legislature normally participates 
in the process of constitution amending. Under the American system, proposed 
constitutional amendments usually originate with the legislature and are then 
submitted to a wider electorate for final approval. Thus, the national Constitu¬ 
tion may be amended after a two-thirds vote has been accorded a proposed 
amendment in each house of Congress, followed by approval of three-quarters 
of the states. The approval of the states may be by majority vote in the state 
legislatures, or by approval given by a special convention called for ratification 
purposes. In all cases but the repeal of the Eighteenth Amendment (prohibition) 
by the Twenty-first Amendment, Congress has directed that the ratification 
or rejection be undertaken by state legislatures. On the issue of prohibition 
tempers ran so hot that Congress wisely decreed the calling of special conven¬ 
tions in the states. This technique achieved the desired effect of taking the state 
legislators off an uncomfortably warm seat by permitting the "drys” to place 
the onus for repeal upon amateurs elected for one purpose only. 

The alternative method of originating a constitutional amendment, initia¬ 
tion by two-thirds of the states followed by the calling of a national convention 
by Congress, has never been used. Failure to use this method has not been for 
lack of effort. Currently a proposed amendment, which would limit national 
taxation to 25 per cent of personal and corporate income, has been passed by the 
legislatures of about twenty-eight states. The chances are, however, that be¬ 
fore calling a constitutional convention, Congress would itself pass any pro¬ 
posed amendment which seemed to have any possibility of final acceptance. 
The reason for this is that Congress might be unwilling to face the possibility 
that a constitutional convention could rewrite the entire Constitution. In any 
event, even if two-thirds of the states did ask for a constitutional convention, 
there is no way to force Congress to call one. There is no legal way to force a 
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legislature to live up to such a constitutional provision. The people, can. of 
course, have their vengeance—if they choose—by defeating recalcitrant Con- 
gressmcn at the polls. 

I nder the parliamentary form of government the national assemblies also 
participate, but much more directly, in constitution amendin';. In the French 
Third Republic the only distinction between ordinary law and constitutional 
amendment lay in the size of the parliamentary majority. Meeting jointly as 
the National Assembly, the senators and deputies had to approve a proposed 
amendment or revision by an absolute majority of their total membership \t 
the present time, under the Fourth Republic, the procedure is somewhat differ¬ 
ent. he new element which lias been introduced is the possibility of holding 
a popular referendum to approve of an amendment. The role of the Cornu il of 
the Republic is not important, since amendments must originate in the lower 
house the National Assembly. If the National Assembly can pass the amend¬ 
ment by a two-thirds vote, it becomes effective. Failing to obtain this majority 
on the second reading in the Assembly, or to obtain a three-fifths majority 
m both houses on final passage, the amendment is then sent to the public for 
acceptance or rejection. In all likelihood, the procedure under the constitution 
of the Fourth Republic is. despite ap ( >earanres of complexity, actually simpler 
than that prevailing under the Third Republic. 

Italy has adopted a procedure similar to that of France. Under the provi¬ 
sions of Article 138 of the present constitution, constitulional laws must be 
passed by each chamber in two successive deliberations at an interval of not less 
than three months. On the second voting they must be approved by an absolute 
majority ,n each chamber. The laws must be submitted to popular referendum 
on demand of one-fifth of the members of either chamber, or bv 500 000 elec- 
;;rs or by five regional councils. In the referendum a majority 'of valid ballots 
m fasor of the proposal is required before the law is promulgated. On the other 
. d a referendum is not held if a proposed constitutional law has been ap- 
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law may be amended (except in two particulars) almost guarantees continuous 
tension. Unlike Britain, where the basic law may also be changed by ordinary 
legislation, South Africa is definitely not an example of a country enjoying a 
large measure of national and social homogeneity. Indeed, quite the reverse is 
true. 

The South African constitution may be amended by majority vote in both 
houses of the legislature, except that to alter the right of certain “colored” (i.e., 
half-caste) elements to be represented by white representatives or to abolish 
the legal equality of the English language with Afrikaans requires a two-thirds 
vote in each chamber. Early in 1952 the Supreme Court of South Africa voided 
a bill passed by the Malan Government which would have deprived “colored” 
elements of their historic representation in Parliament. The Court did this on 
the ground that under the British statute which set up the Union of South 
Africa such deprivation could be accomplished only after a two-thirds majority 
had been obtained in the legislature. Responding to the challenge, the National¬ 
ists demanded “constitutional reform” so that the two-thirds requirement 
could be ignored, even if the Supreme Court were made directly subservient to 
a simple legislative majority in the process. With what must have struck many 
observers as delightful irony, the Nationalists pointed to the example of Great 
Britain, where, of course, the courts have no right to hold an act of Parliament 
invalid, while the United party, which stood to lose several seats in the legisla¬ 
ture if the Malan Government succeeded in its efforts, pointed lovingly to the 
United States and the American practice of judicial review and declared the 
latter worthy of emulation. The irony of this becomes clear when one realizes 
that the Malan or Nationalist party is bitterly anti-British, while the United 
party has always prided itself on its loyalty to British traditions! 

The struggle between the Supreme Court and the Malan Government entered 
another phase when the South African Parliament proceeded to make itself the 
High Court of the Union and in this capacity overruled the Supreme Court. 
However, the courageous judges refused to be taken in by this semantic ma¬ 
neuver and promptly declared the act of the High Court unconstitutional. At 
this point the Government backed down, for the time being. The reason for 
this retreat appeared to be political rather than moral. The Nationalist party 
was not so much inhibited by respect for the judiciary as it was by the fact 
that its opponent, the United party, was suddenly given a commanding moral 
height from which to fight. The United party has never been particularly con¬ 
cerned with the unfortunate “colored” people or the Bantu and had been in the 
difficult position of defending the Negroes in spite of itself. But the Supreme 
Court’s decision turned the tables and made the United party the defenders 
of “law and order” and of the Constitution instead of "Bantu lovers." At the 
time of its retreat, however, the Government threatened to take the issue to 
the voters, as it did successfully in April, 1953. After his electoral success, 
Malan, however, appeared to abandon the frontal assault on the courts in 
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favor of a court-packing technique which would accomplish the same end with 
less publicity. 

In addition to constitution amending, legislatures frequently act as electoral 
bodies. The American Constitution provides that the House of Representatives 
shall choose the President if no candidate for President received a majority of 
the electoral votes. In this contingency, the House chooses from among the 
three candidates with the highest electoral votes, with each stale delegation 
having one vote and a majority needed to elect. If no candidate for N ice-Presi¬ 
dent receives a majority of the electoral vote, the names of the two highest 
candidates are sent to the Senate. There, eath member has one vote, and a 
majority is required to elect. I he selection of the President has been thrown 
to the House of Representatives on only two occasions—in I.sOO and again 
in 1824. 

In both I-ranee and Italy the President is chosen b\ the legislature. The 
Constitution of the Fourth Republic provides that both houses shall <it together 
to select a President. While the constitution is silent on the type of ballot and 
also on the size of the majority needed. Vincent Auriol was chosen President in 
1947 by a secret ballot and by a simple majority «.f the votes cast. The same 
requirement was used in 1954. when it took thirteen ballots to elect Presi¬ 
dent C'oty. thus indicating that a "simple majority” is not necessarily simple 
to obtain. 


The Constitution of Italy contains provisions similar to those in effect 
in France. Flection of the President is by parliament meeting in joint session, 
with a two-thirds majority required until the fourth ballot. If such a majority 
cannot be obtained after the third ballot, an absolute majority suffices. In es¬ 
tablishing the basic law of the Bonn Republic, the German founding fathers 
determined to avoid the risk, which occurred under the Weimar Republic, that 
a popularly elected President might compete for power with a Rdchstag -chosen 
Chancellor. As a result of a decision to follow French practice, the federal Presi¬ 
dent is chosen by a special convention, composed of all members of the Bundcs- 
tu K (lower house), and an equal number of representatives chosen by the popu¬ 
lar branches of the state legislatures. Consequently it is reasonably certain that 
the President will not be a competitor of the Chancellor. When the first Presi¬ 
dent, Theodor Heuss, attempted to force cabinet appointments on the first 
Chancellor, Konrad Adenauer, the latter held his ground, with the result that 
the position of Chancellor may in the future be exempt from direct presidential 
pressure. If so, the course of action planned by the Bonn constitution writers 
will have been justified in practice. 


Some national legislatures arc entrusted with judicial functions. In the Con¬ 
gress this is limited to impeachment proceedings. The House of Representatives 
acts as a grand jury, in effect returning an indictment. The Senate acts as a 
tnal jury, with a two-thirds vote necessary to convict. In all, the Senate has 
sat as a court of impeachment on only 12 occasions. Of these the most notable 
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was the trial of President Andrew Johnson in 1868. In perspective, the at¬ 
tempt to remove Johnson from office represented the high-water mark in a 
series of attempts by Radical Republicans to substitute congressional for presi¬ 
dential government. Johnson escaped conviction by a single vote. The only 
penalty on conviction is dismissal from office, and impeachment proceedings 
can be brought only against the President, Vice-President, Federal judges, and 
civil (not military) officers of the United States. 

In Britain, the House of Lords has traditionally been the highest court of 
civil appeals, but because of the legal ignorance of most of their Lordships 
this function gradually fell upon those peers with legal qualifications. In 1876, 
to assure the presence of expert jurists, the Lords of Appeal were introduced 
into the House. Nine distinguished jurists are given life peerages and, with the 
Lord Chancellor—the top government law officer—they handle all judicial 
business. In addition, for centuries, a peer had the right to be tried by the House 
for a criminal offense, but this, perhaps because the behavior of peers has im¬ 
proved somewhat in recent decades, gradually became obsolete and was abol¬ 
ished in 1948. 

With the writing of their postwar constitutions, both the French and Italian 
constituent assemblies were faced with the question of whether to provide for 
some measure of judicial review. The French set up a Constitutional Commit¬ 
tee to determine questions of constitutionality. This committee is composed 
of the presidents of both chambers, eleven persons chosen by the parliament 
from outside its own membership, and the President of the Republic as chair¬ 
man. The Italian constitution provides for a Constitutional Court, composed 
of fifteen judges. One-third of the judges are named by the President of the 
Republic, one-third by parliament in joint session, and one-third by the su¬ 
preme judicial bodies. Such a court was in any case made necessary by the 
establishment of regions, with separate powers, under the new constitution. 
In addition, the court has jurisdiction over laws passed by the national parlia¬ 
ment itself. That this innovation was not greeted enthusiastically by Italian 
politicians may be deduced from the fact that the statute actually establishing 
the Court did not pass parliament until March of 1953, and a year later 
the Court still remained unorganized. One bone of contention seemed to be 
the right of the President of the Republic to make his own appointments. Ap¬ 
parently Premier De Gasperi felt that the judges should be named in fact by 
the Government, while President Einaudi believed that the constitution gave 
him free choice. Several German states, Korea, Venezuela, and Japan have also 
in their new constitutions adopted the American principle of judicial review. 
The Bonn constitution establishes a Federal Constitutional Court, which may 
judge the constitutionality of both federal and state law. In choosing the mem¬ 
bers of this court the legislature is all-important, since half the members are 
chosen by each house. 

Besides performing constituent, electoral, and judicial functions, many legis- 
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latures have additional duties than lawmaking to perform. The United States 
.Senate, for example, acts as an executive council when approving, or disap¬ 
proving, of nominations and treaties submitted for consideration by the Presi¬ 
dent. Furthermore. Congress is. in effect, a bicameral city council for the Dis¬ 
trict of Columbia. The role that legidatures play, usually on an informal or 
indirect basis, in directing administrative establishments is reserved for treat¬ 
ment in another chapter. 

LAWMAKING: RULES 

The rules or regulations in effect in the British House of Commons came 
into being in a manner reminiscent of the growth of English common law. 
Based on custom and precedent, unwritten parliamentary rules were adequate 
for the leisurely debate characteristic of the predemocratic era. After the great 
Reform Acts of the nineteenth century revolutionized the character of British 
politics, it was necessary to refine the procedural rules in order to expedite 
legislation. At the present time, therefore, most of the rules remain in effect 
after adoption as ‘ standing orders.” In addition, there are also "sessional or¬ 
ders" which remain valid for one session only. The rules may be amended, 
repealed, or revised by simple majority vote. Vet it should he observed that 
customs and precedents continue to play a very large role in House of Commons 
procedure. 

As in many other areas of the legislative process. English experience has 
also served as the basis for parliamentary procedure for other countries. In 
the case of the United States the lineage is obvious. Congress adopted in large 
measure the rules under which the Confederation Congress operated; these in 
turn were derived from the practices of the colonial legislatures: and these, 
finally, were based upon English practice in the seventeenth and eighteenth 
centuries. The Constitution lays down a few requirements governing legisla¬ 
tive procedure. More important is the Manual of Parliamentary Practice, pre¬ 
pared for the Senate by Thomas Jefferson, as a partial defense against the bore¬ 
dom of the Vice-Presidency. In 1937 the House of Representatives adopted 
the same manual. In addition, each house has standing rules and orders, as well 
as a long series of precedents and decisions of Speakers which govern proceed¬ 
ings. 

It is no longer possible to master American parliamentary rules easily. In 
fact, few members of either house ever achieve more than partial understanding 
of the remarkably complex rules of procedure. This observation holds particu¬ 
larly true for the House, whose rules may be scanned by the reader by examin¬ 
ing a volume (always kept up to date) entitled Constitution, Jefferson’s Manual, 
and Rules of the House of Representatives of the United States. The Senate’s 
rules are printed in a volume entitled Senate Manual, Containing the Stand¬ 
ing Rules, Orders, Laws, and Resolutions Affecting the Business of the United 
States Senate. 
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Pierre Dumont’s treatise, based on British practice, was important as a 
basis for parliamentary procedure in European parliaments established during 
the earlier half of the nineteenth century. Throughout the Commonwealth, the 
procedure of Westminster is followed unless a legislature rules to the contrary 
on any given point. 

LAWMAKING: STAGES OF BILLS 

The most important single fact about the British legislative process is Cab¬ 
inet control over the passage of bills. Still, in order to throw some light on the 
procedures in other countries, it seems advisable to describe in some detail the 
stages through which bills pass Parliament. This discussion should be read 
with the point noted that it is the Cabinet, through party control, which de¬ 
termines both the substance and the timing of all important legislation. 

Unlike the practice in America, there are never competing bills on the same 
subject before Parliament. In both houses the same bill is considered. The 
Government's legislative program is announced at the opening of each session 
of Parliament by the Queen's speech. The pragmatic utility of the Crown is 
beautifully exemplified by this speech, for in 1945 it featured a socialist mon¬ 
arch expounding the ideals of the Fabians, while in 1953, a Conservative Queen 
delivered Churchillian sentiments to the lawmakers. If the Labor party should 
win the next election, the Queen will simultaneously alter her official sentiments, 
for the speech is always prepared by the Government in office and comprises a 
general statement of governmental policy. The day-to-day order is determined 
each Thursday when, in response to a question from the leader of the Opposi¬ 
tion, the leader of the House details the weekly program. 

There are two types of bills: public and private. Public bills deal with na¬ 
tional policy and are invariably introduced by members of the Government. 

In the event that a private member introduces a bill relating to questions of 
national policy, the bill is known as a private member’s bill. Private bills deal 
with a locality or an enterprise, e.g., a township or a water board. 

If the Government is about to introduce an important measure, it is cus¬ 
tomary to give public notice of such an intention. The purpose of such notice 
is to alert interested groups and to obtain their recommendations before actually 
drafting the proposal. These recommendations may be obtained, as noted be¬ 
fore, by the use of royal commissions, or of select committees, or of depart¬ 
mental and interdepartmental committees. It is not possible for a government 
department to introduce a bill on its own initiative. On the contrary, the de¬ 
partment must obtain Cabinet approval in principle before any action is under¬ 
taken. Having obtained approval, the department then consults organized 
groups to obtain their views as to details. The department then draws up the 
lines on which the bill is to be drafted, and the proposal is then sent to the 
Treasury, where the Parliamentary Counsel (established in 1869) proceeds 
to the technical business of drafting. In so doing, the Counsel must determine 



LLGISLATIV K OPhRATION 


203 


which previous laws must be amended or repealed. This completed, the bill is 
ready for presentation to Parliament, which almost always means the Hou«e of 
Commons. 


In case of a private member’s bill, the member must arrange for his own 
drafting, although after the second reading the Government may offer help. 
The Government offers no help in the drafting of private bills. Once any bill 
has been drafted, it is ready ior presentation to the House under long-c-tah- 
lishcd procedures. The first reading malitv. Having given ii^ pe 
sion to present the bill, the House merely requires that a copy of the bill be 
given to the Clerk. Without going into the complexities of the matter, it should 
be noted that great hurdles have to be passed before a private member may 
introduce a bill. There is seldom room in the tight parliamentary schedule lor 
them, so the number that can be introduced may be .severely limited—or even 
completely blocked by the Government. 


The first opportunity for debate on a public bill occurs on the second reading. 
After the bill has been introduced by the appropriate minister, debate i> held 
on the principles of the proposal. Detailed discussion is reserved for a further 
stage. If the Opposition objects to the bill on principle, it is theoretically pos¬ 
sible to defeat it at the second reading. This would involve, of courx*. the over¬ 
throw of the Government, provided that the bill were an important one. On 
occasion, the Opposition may be strong enough to force postponement of con¬ 
sideration of a bill, which in a busy Parliament could mean rejection. 

Following the second reading, the bill is ordered committed either to a com¬ 
mittee of the whole house or to one of the standing committees. Under either 
form of committee, a member may speak more than once in the same debate 
(which he may not do on other occasions). At the committee stage the objec¬ 
tive is the detailed analysis and possible amendment of the bill. Hence the bill 
is voted on clause by clause. Two stages remain. In the first of these, the report 
stage, the committee passes on to the whole House its recommendations. The 
House may recommit the bill in whole or in part to a committee. If it does not 
the bill is ready for the last stage, the third reading. 

Here, (he debate concerns only general principles. Only oral amendments are 
permitted. When passed by the House, the hill is sent to the Lords with the 
request (hat .hey concur in the draft. The identical procedure described in 
(he House occurs in the House of Lords. If the bill is amended bv the I ords 
It is returned to Commons for consideration of amendments. On each of these 
amendments a vote must be taken. In the event of prolonged disagreement the 
commons merely apply the provisions of the Parliament Act of 1949 in effect 
(hey Ignore the Lords' amendments or objections. If there is no disagreement 
or if the disagreement has been ironed out, the bill is ready for the Royal As¬ 
sent. 1 his IS given in the House of Lords, almost always by a Royal Commis¬ 
sion under the Great Seal. This bill is then an Act of Parliament 

ihe procedure in the United States House of Representatives is similar at 
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nearly every point to that in the House of Commons. Similarity in procedure 
and in terminology, however, should not leave the impression that the total 
process in power terms is identical. In the following discussion, those differences 
which are most significant are pointed out. Once again, the reader is cautioned 
that the distinctiveness of the British system lies in the fusion of executive and 
legislature, specifically, in Cabinet control over the Parliament. With these 

words of warning, an analysis of procedure in the House of Representatives 
is in order. 

Each bill must be introduced by a member of the legislature. If a bill con¬ 
cerns some matter of general application, it is called a “public" bill; if it deals 
with a particular person or place, it is known as a “private” or “special” bill. 
The bill may appear in either house, except that under the Constitution revenue 
bills must originate in the House. In practice, this restriction is of little im¬ 
portance, since the Senate may amend a bill in such a manner as virtually to 
draft a new one. 

To a large extent, the bills which are introduced are not actually originated 
by members of Congress, although Lawrence H. Chamberlain found that a 
somewhat larger number of bills owe their start to congressional initiative than 
is often supposed. Be that as it may, about half of all major public bills come 
from the executive branch of the government. They must be introduced by 
members of Congress, but the drafts themselves are often worked out in detail 
by some executive agency. Numerous bills originate outside the government 
entirely, from private interests, individuals, associations, and so on. Frequently 
a member of Congress may satisfy a constituent by introducing a bill into the 
legislative hopper, but adding “By Request” at the top of the draft followed 
by the legislator's initials. What this means is that the bill will almost always 
be automatically killed in committee, while, at the same time, the Representa¬ 
tive or Senator is in a position to assure his constituent that the bill has been 
forwarded to a committee for appropriate action. 

Once introduced, the bill is assigned in the name of the Speaker to an ap¬ 
propriate subject-matter committee. Usually, the assignment is automatic, 
and is actually done by the Clerk. On occasion, however, reference to an un¬ 
favorable committee can ensure defeat of the bill. To overrule the Speaker's 
decision a majority vote is required, so that, in actual fact, he is seldom over¬ 
ruled on the committee assignment of a bill. 

The great bulk of the 10,000 to 12,000 bills introduced during each session 
have little or no merit, and quite properly die in committee after cursory exam¬ 
ination. If the committee decides that the bill warrants attention, the next step 
is to acquire information upon which to proceed intelligently. Especially in the 
Senate, though often in the House, senior members of the committee may be 
experts on the subject under discussion and may therefore offer expert opinion. 
Even so, additional information is normally required. This may be obtained 
in a variety of ways, including the committee’s own professional staff, govern- 
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ment officials, and lobbyists. It is also rather common to obtain information 
from basic inquiries or investigations, especially when the subject is of first- 
rate importance, and to place that information at the dis|x>sal <»i the committee. 

An example of this type of approach is afforded by the reports of tin- Hoover 
Commission in 1949. which served as the basis lioth for reorganization pro¬ 
posals submitted by the President and for legislative enactment*. In addition, 
the typically American device of holding public hearings will almost always 
be employed if the subject of the bill is of "real importance. At such bearin'.!* 
anyone affected by proposed legislation will normally be permitted to com¬ 
ment on the bill. In contrast, appearances before investigating committees arc 
usually at the invitation of the committee, sometimes enforced on unwilling 
witnesses through the power of subpoena. 1 he interested reader will find that 
the easiest way to find out which organizations appeared for and against a 
given bill is to examine the Congressional {htarhrly, a private publication 
originally intended for newspaper editors hut now in most public and college 
libraries. This remarkable publication, which has weekly summaries of con¬ 
gressional action both on the lloor and in committee, as well as an annual sum¬ 
mary, is invaluable for all serious students of Congress. 

The final decisions of a committee are reached in executive, i.r., private 
sessions. This practice has been defended on the ground that it permits de¬ 
liberation outside the scope of public attention and pressure. It is not alwavs 
possible, however, to maintain a high degree of secrecy, since there are many 
sources of leaks to interested newsmen and radio commentators, barring ob¬ 
jections by the Speaker or by the Rules Commit tee. a committee report in favor 
of a measure is likely to be accepted by the whole House. It is possible for a 
committee to make an adverse report, but this is rarely done. Most bills which 
arc unacceptable arc simply pigeonholed by the committee. 

From the foregoing discussion, it will be apparent that it is the committees 
of Congress which constitute, in Woodrow Wilson's phrase, “Congress at 
work.” Viewed from the position of a casual visitor in the House or Senate 
gallery, Congress may appear indeed to be a desultory organization. Vet, when 
it is recalled that most of the real work is done in committee, an entirely differ¬ 
ent impression may emerge. Formerly, a committee chairman sometimes killed 
a bill, despite favorable committee action, by failing to report it. This practice 
has been curtailed, if not eliminated, by a provision of the Legislative Reor¬ 
ganization Act of 1946 which requires prompt reporting of approved bills by 
all chairmen. 

The power of a committee to kill a bill, however, raises a serious problem 
when it is recalled that congressional committees are not in reality representa¬ 
tive of their entire bodies. In fact, as was pointed out in the previous chapter, 
they are the least representative bodies in the government. If a house wishes 
to overrule one of its committees, it can legally do so. Under House Rule 
XX\ II, a majority of the House can force a committee to report, that is, to 
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give over custody of the bill to the entire House. In practice, this is difficult 
to obtain. During the twenty-four-year period from 1924 to 1948, only seven¬ 
teen bills were thus discharged from committees. The reason for this reluctance 
seems to be a fear that if the whole House overruled one committee, it could 
overrule others—a custom which might make it virtually impossible to ac¬ 
complish anything in Congress except reciprocal decision upsetting. Thus the 
basic rule has become “You go along with our committee, and we’ll go along 
with yours.” Congress as a whole is obviously incapable of detailed action, so 
it has to depend upon its component committees for this. The alternative, lack¬ 
ing strong party controls, would be legislative anarchy. 

I he handling of bills after the committee stage is complicated by the presence 
of numerous calendars which may serve as guides to the order of precedence. 
No useful purpose is served by an overly detailed discussion at this point; the 
reader is referred to Floyd M. Riddick’s authoritative The United States Con¬ 
gress; Organization and Procedure for details. Here we shall confine the dis¬ 
cussion to broad outlines. \Y hen a bill is returned from committee, it is placed 
on a list known as a "calendar.” A bill dealing with money goes on the Calendar 
of the Whole House on the State of the Union (Union Calendar); a public bill 
not relating to money goes on the House Calendar; a private bill goes on the 
Calendar of the Committee of the Whole House (Private Calendar). In addi¬ 
tion, there is a Consent Calendar, consisting of unopposed bills which can be 
disposed of by unanimous consent, and a Discharge Calendar, relating to 
motions to discharge bills from committee. 

The fact that there exists a House rule providing that bills shall be called 
up in their calendar order is not of great practical importance. The Rules Com¬ 
mittee, in effect, determines priorities by bringing in special rules or orders 
making specified bills the regular business of the House. One result of this 
is that hundreds of bills on calendars are never called up for consideration and 
permanently disappear at the end of the session. 

The device most commonly employed by the House for consideration of a 
bill, after the committee stage, is the committee of the whole. The advantage 
of the committee of the whole is that a quorum consists of only 100 members, 
the chair is occupied by a special chairman designated by the Speaker, debate 
is informal with each speaker allowed only five minutes (except by unanimous 
consent), divisions are taken by voice vote or rising vote or tellers instead of 
resorting to endless roll calls. When the House has finished playing out its 
disguise, the chairman reports the committee’s action to the Speaker, who in 
turn asks the formal House whether it approves the decision of the committee 
of the whole. Needless to say, it usually does! Perhaps 90 to 95 per cent of the 
House’s business is transacted in committee of the whole; all finance and most 
other important bills are handled in this manner. 

Also derived directly from British procedure is the device of three readings 
for all bills (except those disposed of by unanimous consent). Going back to 
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the days when the average Member of Parliament could not read, the custom 
of three readings no longer serves any great purpose in an age of nearly universal 
literacy. 1 he lir>t reading in Congress now consists of merely printing the title 
of a bill. After the committee stage, the second reading takes place. This is an 
actual reading of the proposal, section by section, either in committee of the 
whole or before the entire House. Debate occurs and amendments may be of¬ 
fered at this point. Finally, the bill as amended is pul to vote - Shall the bill 
be engrossed?’ If the answer is favorable, the third reading takes place (nor¬ 
mally by title of the bill only) and the House is ready to vote on final pa-sage. 

Procedure in the United States Senate i> similar to that in the Hou-e. The 
most important differences are three: (I) the Senate no longer uses the com¬ 
mittee of the whole except tor the consideration of treaties: (2> there is little 
privileged business before the Senate, except for important appropriation bills; 
(3) the Senate usually does not attempt to limit debate by its individual mem¬ 
bers. To this last point we shall return later. First, a few observations on the 
comparable legislative procedure under the Fourth Republic will be offered. 

Both the Ihird and Iourth Republics have utilised a distinction between 
Cabinet bills and private members' bills. t abinet bills are called promts dr hi, 
while private members bills are known as propositions d. loi. In actual fact, 
the distinction is rather meaningless, since both Government and members' 
bills must take their chances before the Assembly. Nothing like the British 
system of giving priority to (iovernment bills has ever existed. Once prepared 
in writing, the bills are assigned in the name of the President of the Assembly 
to the appropriate committees. The role of the committee, and especially of its 
reporter, has already been noted. 

W hen ready for presentation, the bill is given to the President, who along 
with other oflicials of the Assembly determines when it shall fit in with the 
"order of the day." Thenceforth, the procedure, in outline, is as follows: There 
is general discussion, a vote is taken to authorize proceeding to read the articles 
of the bill, the articles are debated in detail and voted upon, a vote is then taken 
on the measure as a whole. Upon passage, the measure is sent to the Council 
of the Republic. In the event of any prolonged conflict, the Assembly may 
make its will felt over the relatively weak Council. 

LAWMAKING: THE EFFECTUATION OF MAJORITY RULE 

From the foregoing discussion it might be assumed, unfairly, that democratic 
legislative bodies are so tightly bound to their own rules of procedure that the 
views of the majority may easily be obstructed by a garrulous minority. The 
necessity to protect the majority from an obstreperous minority has long been 
recognized. Indeed, the device of “calling the previous question,” /.<*., demand¬ 
ing a vote at once on a bill, was adopted by the House of Commons in 1604. 
Although useful both in Commons and in the United States House of Repre¬ 
sentatives, this method is not sufficient in the face of a determined and or- 
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ganized minority, e.g., Irish Nationalists in nineteenth-century Britain. As a 
result, both houses have adopted further means of curtailing debate, which 
come under the general term of closure. 

There are three principal devices in use in the House of Commons. The 
first of these is a simple majority vote (“simple closure”) which has the effect 
of stopping debate and precipitating a vote. Satisfactory for uncomplicated 
measures, this device failed to solve the problem of shortening debate on in¬ 
volved, multifaceted proposals. A new method grew up in the late nineteenth 
century, known as “the guillotine,” or closure by compartments of a bill. The 
House agrees in advance as to the time to be allowed to each part of the bill. 
When the allotted time has terminated, a vote is taken on that particular sec¬ 
tion. The third and most recent closure method is known as “kangaroo” closure. 
Under this procedure, the Speaker is authorized to pick out amendments to a 
motion which he deems worthy of debate, a job which he does with the advice 
of the leaders of both parties. These and only these amendments are then de¬ 
bated and voted upon, but it should be emphasized that there are generally 
only a few key provisions in a proposed enactment, and these the Opposition 
has its opportunity to amend. 

In Britain the decision to invoke closure is made, in effect, by the Cabinet. 
In the National Assembly it is the deputies themselves who decide to terminate 
discussion. Cloture can be obtained by a simple majority vote. Under another 
device, however, it is possible to provide for immediate consideration of a meas¬ 
ure by using a procedure known as Urgent Discussion. Widely used in the 
earlier days of the Fourth Republic, this method soon became normal, while 
the ordinary procedure ceased to be employed. On demand of the ministry, a 
general committee, or even the proposer of a private member’s bill, Urgent Dis¬ 
cussion results in immediate consideration of a bill which continues until a 
decision is reached. Under the new procedural rules adopted in 1950, Urgent 
Discussion has been used less frequently than in the period from 1947 to 1950. 
The new rules strengthen the position of the ministry in forcing early considera¬ 
tion of one of its own bills. 

Closure is not a serious problem in the House of Representatives. By voting 
to consider “the previous question,” the House may bring debate to a halt and 
force a vote on the measure. In addition, each member is limited to a speech 
of not more than one hour under a rule adopted in 1841. More important, how¬ 
ever, is the custom of obtaining from opposing party leaders advance agree¬ 
ments to limit debate, and then if necessary writing this agreement into a spe¬ 
cial order made by the Rules Committee. The story in the Senate is quite differ¬ 
ent. Obstruction in that body through filibustering is a perennial issue. 

If the Senators wish to do so, they can dispose of business very promptly. 
Thanks to the device of unanimous consent, the Senate in the last few sessions 
has actually passed more legislative measures than the House, and the great 
bulk of its business, quantitatively speaking, is disposed of in this manner. On 
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the other hand, when a hotly contested issue is before the upper chamber, it 
is not uncommon for Senators who oppose a given measure to talk it to death. 
Against this practice the majority of the Senators have little defense, for the 
“previous question*' device has not been employed since isOn. Senators may, 
and customarily do. agree in advance to vote on pending mea>ure> and amend¬ 
ments at a specified time. But this must get unanimous agreement, so it is 
hardly a form of closure. 

A crisis of the first magnitude arose in 1917 after a tiny group of Senators 
blocked, by filibuster, voting on a bill, supported by President Wilson and 
passed by the House, which called for the arming of American mere haul ship¬ 
ping. Public opinion heavily backed the President, and. more important, most 
Senators were enraged. As a result, the Senate for the first time adopted a pro¬ 
cedure which could limit debate. I’nder the provision of Rule XXII. one- 
sixth of the Senators must sign a petition to close debate. Two days later the 
roll had to be called on the question of stopping debate. If two-thirds of the 
Senators present voted in favor of the question, the measure had to be enter¬ 
tained until disposed of. No Senator was allowed to speak more than an hour 
on the bill, amendments were permissible only with unanimous consent, and 
dilatory motions were outlawed. 

Compared to the procedure in other legislative bodies. Rule XXII was not 
a severe form of closure, but it was nevertheless difficult to put it into effect. 
Closure was invoked only four times up to 1949. In recent years considerable 
opposition to killing measures by filibuster has developed, particularly over 
the issue of civil rights. 

In his State of the Cnion address of January of 1949. President Truman 
called on Congress to pass several measures relating to civil rights endorsed 
in the Democratic party platform for 1948. Southern opposition was instan¬ 
taneous. When the principal measures—fair-employment-practices legislation, 
outlawing of poll taxes in Federal elections, making lynching a Federal crime 
—finally were reported from committee, a filibuster by Southern Senators pre¬ 
vented Senate consideration of the proposals. The filibuster was thus employed 
not only to prevent action on the bills, but also to prevent their formal con¬ 
sideration! Not content with getting the withdrawal of the civil-rights pro¬ 
posals, the Southern bloc proceeded to work for the amendment of the closure 
rule itself. 

In 1948, the President pro tempore, Senator Yandenberg of Michigan, had 
' vi - e " ,hat closure rould be invoked only to close debate on a bill, not to close 
debate on a procedural motion to bring a bill up for consideration and action 
A yea, later Vice-President Barkley reversed Senator Vandenberg s rulin- 
by including both the motion to consider a bill as wei: as the debate on a bill's 
substance subject to action under Rule XXII, but his ruling was reversed bv 
the Senate. The Senate finally amended Rule XXII in such a way as to make 
closure more difficult than ever. First, the two-thirds vote necessary to obtain 
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closure was changed from two-thirds of a Senate quorum, a quorum being 
forty-nine Senators, to two-thirds of the total membership of the Senate. In. 
the past closure could be ordered by a minimum of thirty-three Senators; as 
amended in 1949, the procedure now requires a minimum of sixty-four. Sec¬ 
ondly, the rule was amended to provide that no motion to change the Senate’s 
rules was subject to closure. The immediate effect was to make impossible the 
passage of various civil-rights measures; the long-range effect is to give control 
of the Senate to any determined minority which can muster a total of at least 
thirty-three Senators. Another effect was to delay indefinitely the admission 
into the Union of Hawaii and Alaska as states. While it was anticipated that 
Hawaii's Senators would be Republican and Alaska’s would be Democratic, 
the potential party line-up had nothing to do with the admission question. At 
stake, as Southern Senators saw it, was the admission of four new Senators 
who would probably support civil-rights legislation. In order to maintain an 
advantage of only one vote against the invoking of Rule XXII, Southern 
Senators were prepared to keep the territories out of the Union! 

It should not be thought that filibusters occur only over civil-rights legisla¬ 
tion, or that they are practiced only by Southern Democrats. In the debate over 
the question of overriding President Truman's veto of the Taft-Hartley Act, 
Senator Wayne Morse of Oregon (then a Republican) staged with Senator 
Glen Taylor of Idaho (then a Democrat) a marathon filibuster calculated to 
delay Senate consideration of the proposal. In defense of his action, Senator 
Morse distinguished between “good’’ and “bad” filibusters. A good filibuster 
is intended, he said, merely to delay action until the country may be heard 
from; a bad filibuster, according to the Senator, is one which seeks to kill the 
legislation outright. Though Senator Morse did not invent this distinction, 
there is something to be said for a temporary delaying action intended to give 
public opinion a chance to express itself. In 1953, the Senate opponents of the 
measure ceding title to offshore oil resources to the states employed a similar 
delaying tactic, though without success. 

On the other hand, a bloc filibuster which has as its purpose the prevention 
of voting on the merits of a bill is difficult to defend on rational grounds. The 
most interesting defense of unlimited Senate debate was made a quarter of a 
century ago by Professor Lindsay Rogers in The American Senate. In the 
contest between the President and the Congress, Mr. Rogers said, the advan¬ 
tage is altogether with the President. The House in particular finds itself over¬ 
shadowed by the Chief Executive. Only in the Senate, Mr. Rogers asserted, 
does the legislative branch have a chance to compete with the executive on even 
terms, and in the Senate only because of the freedom of debate. A Senate critic 
of the administration cannot be silenced and can often force investigatory 
action. While freedom of debate may be abused, as in a filibuster, in Rogers s 
view it was eminently worth preserving as the only way in which to preserve 
the independence of the Senate. Mr. Rogers also pointed out that very few 
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bills, once defeated by filibuster, were ever again raised as serious issues before 
the Senate, indicating, he believed, an absence of popular support. In general, 
Mr. Rogers s observations on this last point were correct, but he assumed that 
because the items filibustered were not again brought More the Senate, they 
were of little substantive significance. On the other hand, it could be argued 
that the reason these measures did not return was the knowledge on the part 
of the committee chairmen and members that they would Ik* talked to death if 
sent out. Rogers’s argument has lo>t whatever force it may have had when it 
comes to the issue of civil-rights legislation, where the majority of the country 
(as shown by public-opinion surveys) as well as the majority of the Congress 
find their will thwarted by a minority oi Senators. 

LAWMAKING: LEADERSHIP OUTSIDE THE I.F.GI>L\TURE 

If the Government has a substantial legislative majority, parliamentary 
leadership presents no problems of mechanics, at least not in Great Britain. 
The only problems are likely to lx* those of |»olicy. If, on the other hand, the 
Cabinet should be a coalition of several parlies, as in France, the techniques 
of parliamentary leadership as well as the |)olicies to be pursued become formi¬ 
dable problems. At W estminster leadership is supplied readily and willingly by 
the majority party through the Cabinet. 

Despite the 1950 changes in rules (as noted above), the French National 
Assembly is itself a law-originating body, not merely a ratifying agency for 
ministerial proposals. As a result, leadership is divided among several groups 
—the coalition cabinet, the parliamentary committees, the parliamentary 
troupes and parties. Leadership from outside the legislature makes itself felt 
primarily because of the necessity for the committees to receive information 
from the government departments. Because of the rapid turnover in ministries, 
real executive leadership tends to reside not in the amateur Ministers but in 
the permanent heads of departments. The degree of liaison between depart¬ 
ment heads and strategically placed committee chairmen is often more signifi¬ 
cant than the liaison between the Ministers and the committees. By a process 
approaching default, leadership—especially during periods of prolonged min¬ 
isterial crises—reverts to the professional civil servants. 

In addition, the monolithic or potentially disciplined political parties such 
as the Communists, Socialists, Gaullists, or MRP have a split leadership. />., 
there is a party executive or central committee which has certain supposed— 
or, in the case of the Communists, real-authority over the decisions of the 
deputies, and the parliamentary leaders of these parties. This problem has. in 
particular, plagued the Socialists and Christian Democrats, for in both the SFIO 
and the MRP there is a constant conflict raging between the “rank and file ” 
lhose leaders of lhe not «" office and their friends, and the parlia¬ 
mentary leadership. In general, these parliamentary leaders manage to escape 
dictation, but it is done at the cost of either clear-cut policy enunciation or 



212 


THE IMPLEMENTATION OF PUBLIC POLICY 


“grass-roots" support. Again, the consequence is to leave real decision-making 
power in the hands of the one institutional group that knows what it is doing 
—the administrative class. 

Before the passage of the Twentieth Amendment, a somewhat similar situa¬ 
tion could arise in the United States in the closing session of Congress following 
a President's defeat for reelection, e.g., the last few months of President 
Hoover's term of office. One should not overdo the comparison, because dead¬ 
lock and strife between executive and legislative branches were deliberately 
institutionalized in the Constitution. Yet it may be observed that whatever 
leadership the President may give to the legislative process does in fact tend 
to evaporate once it is known that he will not seek reelection. The Twenty- 
second Amendment, which limits the President’s term in office to two terms, 
makes it virtually certain that the Chief Executive will have little control over 
Congress during the latter part of a second term. Likewise, a decision not to run 
again for office weakens the President’s authority over Congress, as President 
Truman discovered in 1952. 

Despite these reservations, the President may exert a considerable, even 
at times a dominant, influence over legislation. He may do this through mes¬ 
sages to Congress, through party control, and by mobilizing public opinion 
behind his own legislative program. The President is required by Article II 
of the Constitution “to give to the Congress information of the state of the 
Union” and to “recommend to their consideration such measures as he shall 
judge necessary and expedient.’’ As a consequence, it has become customary for 
the President to deliver such an address at the start of each regular session of 
Congress. In his address, the President discusses public affairs and recommends 
the passage of appropriate legislation. With millions of persons watching the 
event on their television screens and millions more listening over radios, the 
occasion is a momentous one. 

In addition, under the Employment Act of 1946, the President is required 
to forward to Congress an economic report. Although the objective of the report 
is to recommend policies necessary to maintain high employment, President 
Truman used the economic report to cover a wide area of economic policy. A 
third message, also transmitted early in January, is the budget message. The 
proposed budget itself is a weighty and detailed document, but in his message 
of transmittal, the President has again the opportunity to discuss his legisla¬ 
tive proposals, this time as related to dollars and cents. 

The President has not always been a prime initiator of legislation. At first, 
acting for George Washington, Secretary of the Treasury Alexander Hamilton 
tended to view his own position as comparable to that of the British Prime 
Minister. This attitude produced the inevitable reaction from Congress and 
was not repeated by the Jeffersonians. Except for a few Presidents, such as 
Jackson, Lincoln, and Cleveland, executive initiative in legislative matters 
was only sporadic or nonexistent until the accession to the White House of 
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Theodore Roosevelt. The tradition established In Roosevelt was followed and 
strengthened by Woodrow \Vil>on. Franklin R«K»evelt. and Harry Truman. 

In a parliamentary system of government, executive leadership comes not 
from exhortatorv messages hut from party control. The general inability of the 
President to control members of his own party in < ’.ingress has previously been 
analyzed, but it should be noted that, on occasion, a President such a> |elYer>on 
or kranklin Roosevelt, by his |**rsonal di'tinction or through threats to 
withhold patronage or by a combination of both, may lie the at live leader of 
the congressional wing of his own party and force through some of his leg is la- 
live program. Because of the committee system, and cspec i dly because of the 
seniority method of selecting committee chairmen, tlu* more normal situation 
is that the President may In* opposed by powerful congressional leaders of hi* 
own party on tin- very issues for whith he was presumably eh< ted by the public. 
Although some Presidents, notably Wilson and Franklin R.welt, have suc¬ 

ceeded, at least for a time, in making party lines hold around their legislative 
programs, this sort oi leadership i> exceptional. 

Ilv themselves, the constitutional devices of a Slate of the I'nion message 
and of presidential veto would not earn for the President the title of “chief 
legislator.' As was hinted at above, the secret weapon of the President lies in 
his potential ability to mobilize public opinion Iwhind him. A striking illustr;i- 
lion of this occurred in the 1948 presidential campaign, when President Tru¬ 
man campaigned effectively against what he termed “the do-nothing Eightieth 
Congress.” Yet the Democratic Congress which convened in January of IQ 49 
proved to be equally unsusceptible to the blandishments of the President and 
did even less than the Eightieth! 

both Theodore Roosevelt and Wilson sent social messages to Congress 
"ith the twofold aim of stimulating public discussion and of requesting con¬ 
gressional action along recommended line>. In his noted “fireside chats.” de¬ 
livered over a nationwide radio hookup. President Franklin Roosevelt re¬ 
peatedly sought both to inform the country and to arouse public opinion in 
favor of particular legislative measures. At one |x>int, these “chats" were so 
effective that all Roosevelt had to do to bring an important Southern Demo¬ 
cratic Senator into line was caress a microphone as they discussed their differ- 
ences. On occasion, a President reports by radio on the nature of some impend¬ 
ing crisis. or example, President Truman in 1946 spoke before a joint session 

°" ,he Crisi5 / J , use ^ b - v railroad and urged immediate 

enactment of legislate to draft the strikers. He followed a variation of the 

caTtoTh ’" 1 "" 6 '! " hCn ' V ' ieW ° f 3 ,hrca,cnin « s‘ecl strike, he broad- 

,e r °r y eSSCnte hlS Executive order scizinK the industry and 

increased 1 ," T""™",' kT*?' ^ * " 0,hin " about the 

ntherw si rt 7 y C PreS ' dem ° VCr lesisla,i ™’ emergency or 

ieien aff 8 P T"‘‘ cen,ur >- Thp P ul >lic. particularly in the area of 

reign affa.rs, expects the President to supply initiative and leadership In 
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the event of what seems to him unreasonable obstruction in Congress, the 
President can and does appeal directly to the country. The rationale for this 
situation is that the public believes that the President must represent the na¬ 
tional interest, while there is often considerable doubt as to whether Congress 
does. 

Besides direct intervention by the President, the executive branch generally 
initiates a considerable amount of the legislation passed by Congress. Much 
of this is noncontroversial, but frequently ideas of major importance originate 
with the departments and bureaus. In addition, some legislation springs di¬ 
rectly from the fertile minds of representatives of various interest groups. 
Access to the legislative process is widely shared under the American system 
of divided authority. In this respect, the comparison with the British Parlia¬ 
ment is striking indeed. 

LEGISLATIVE CONTROL OVER ADMINISTRATION 

In democratic states it is assumed that administrators may be held ac¬ 
countable to the public through their representatives in the legislature. The 
American President has, of course, considerable powers which do not grow 
directly from congressional action, but. at the same time, any effective exercise 
of presidential power must be buttressed by congressional support. 

The first way in which a legislature may control the administration is by 
passing the statutes which create administrative agencies and which define 
the duties of these agencies. In addition to the statutes which create agencies 
and thus define general policies, annual appropriations also afford a substantial 
legislative weapon for the control of administration. In all democratic coun¬ 
tries authorizations to spend money must come from the legislature. In Britain, 
where the Cabinet—operating, of course, subject to ultimate parliamentary 
checks—controls the fiscal process, there is no possibility of a deadlock be¬ 
tween executive and legislature on this issue. But in the United States Congress 
the degree of control exercised over appropriations is an effective means of 
asserting congressional authority over administrative agencies. 

Some examples may help to make this clear. In 1946, one of the problems 
facing Congress and the country was whether to extend price-control legisla¬ 
tion. This legislation, favored by the President, was in time extended, but 
some months later the congressional appropriations committees appropriated 
insufficient funds for the administrative agency—the Office of Price Adminis¬ 
tration—to function effectively. This action effectively emasculated the price- 
control program which Congress had earlier voted to continue. Under Ameri¬ 
can procedure a substantive (subject-matter) committee acts on bills involving 
programs, but this is only the first step. Once authorized, most programs would 
die unless funds were appropriated to put them into effect. At this point, an 
entirely different committee steps into the picture to appropriate the money. 
The distinction between an authorization and an appropriation in America 
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legislatures is basic. As President Franklin Roosevelt once observed. “An 
authorization is like a New Year's resolution.' />., it may or may not be 
actually followed up. 

It is thus commonly necessary for administrative officials to appear before 
two sets of committees in each house of Congress one to authorize .1 program, 
the other to appropriate funds. At the hearings of the appropriation committees 
(and subcommittees) official must apftear to defend their estimate' of pro¬ 
posed expenditures. While these hearing' may be perfunctory, they often are 
searching in their scope. 


Some otticials. indeed, are usually able to get more funds than the President 
and the Bureau of the Budget originally recommended in the proposed budget. 
I’or instance, the Director of the Federal Bureau of Investigation usually has 
n " ,roul, ' c > n Wiling at least the minimum amount of monies requested, and 
Hu* Department of Agriculture was granted, in IQ55. 14 million dollars more 
than had been requested in the budget. Other officials fare less well, especially 
it they are Irom agencies without a voting clientele, such ;i' the Department of 
State. A perennial whipping boy is the Voice of America program. It is not 
unusual for Congress to criticize the admini'tration on the ground that its 
propaganda directed against the Soviets is weak, then to authorize an ex¬ 
pansion 01 the program, then to make cxpan.'ion impossible by refusing to vote 
(he funds. Regardless of the merits of this procedure, it may be observed 
(hat appropriations are a tremendous weapon for the assertion of congressional 
control over administrative policy. Naturally, this may be carried too far. as 
"hen a legislative body itemizes the details of expenditures in such a fashion 
as to destroy administrative discretion entirely. On the other hand, the annual 
necessity for justifying expenditures before appropriations committees results 
frequently in constructive suggestions and policies. 

Another method of legislative control, at least potentially, is through the 
, ' he 0,, j eclive to discover whether the funds actually appropriated 
>v the legislature have been legally and honestly spent bv public officials. In 
Br.tam. this function is entrusted to the Comptroller and Auditor-General 
"ho is. for all practical purposes, an agent of Parliament. He makes his reports 
to the ( ommittee on Public Accounts, headed by a chairman from the Op¬ 
position. This committee, abjuring sensationalistic publicity, then engages in 
a thorough, dispassionate appraisal of seeming illegalities and reports to 
arllament. A somewhat analogous American institution is the General Ac¬ 
count,ng Office, headed by the Comptroller General, which is responsible to 
ongress. However, the Comptroller General is not in the position to conduct 
- real postaudit or to criticize government expenditures, since his prior ap¬ 
proval ,s requ,red before actual departmental expenditures can be disbursed 
iron; the I rc|,s,, r y. Once he has held that an expenditure is valid, it is doubtful 
hether he would engage in criticism of his own decision. Furthermore, con¬ 
gressional action following up the work of the GAO has been difficult because 



216 


THE IMPLEMENTATION OF PUBLIC POLICY 


of the tardiness of that body in reporting. The Government Operations Com¬ 
mittees of the House and Senate, established by the Legislative Reorganiza¬ 
tion Act of 1946, were given the power to examine the reports of the GAO, but 
their activities have been directed more toward political goals than toward the 
careful financial scrutiny of government activities that characterizes the work 
of the British Committee on Public Accounts. 

In the amount of control exercised over the administration through appro¬ 
priations. the extreme situations are represented by Britain and France. As we 
have seen, Parliament has in fact surrendered its power over taxation and 
appropriation measures to the Cabinet, keeping only the power of auditing. 
In France, control over executive policy through appropriations is not merely 
a theoretical possibility; it is a nightmarish reality. The budget is introduced 
in the same manner as any other government measure. If a budget has not 
actually been drawn up before the beginning of the summer recess, the Finance 
Committee sweats away the summer working on the budget, while other depu¬ 
ties are comfortably vacationing. 

Primarily the Finance Committee is concerned with the annual budgets. In 
fact, however, the committee examines practically all bills which have any 
relationship to public finance. Since such examination involves a large number 
of bills, the committee really consists of a group of reporters. The committee 
holds hearings featuring numerous appearances by members of the executive. 
When the committee makes its reports, the proposals originally submitted by 
the ministry are found to have undergone great changes. In practice French 
budgets come from two sources, the ministry and the committee. General re¬ 
ports made by the committee freely discuss foreign affairs, the armed forces, 
and other matters of high policy. Discussion is thus by no means limited to 
purely financial questions. As might be anticipated, one result of such a pro¬ 
cedure is to weaken seriously executive leadership and governmental stability. 
In the financial debate on the committee reports, there is a tendency for the 
general reporter of the committee to view the Minister of Finance as an un¬ 
worthy adversary, a feeling which is also shared by the special reporters. As 
a result, voting on financial measures may give a good indication as to whether 
a particular ministry will last or is on its way out. American and British ob¬ 
servers for the most part condemn the French appropriation procedure on the 
ground that no legislative committee can exercise intelligently the kind of 
power given the Finance Committee. The proper function of a legislature, 
they would agree, is not to encroach on the legitimate sphere of the executive 
but rather to confine its attention to broad issues. Wearisome as the American 
congressional procedure may seem at times, it is infinitely less dangerous to 
the stability of the republic than that followed in the Third and Fourth Re¬ 
publics. _ 

Furthermore, there is a real element of irony in the role of the Finance Com¬ 
mittee. The committee's very success in checking or destroying the policies o 
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the "political class," />., the Premier and his Cabinet, helps to guarantee the 
autonomy of the "administrative cla». />., the jouctunniiiin $. I'he exce'dve 
degree of responsibility of the Cabinet deprives it of the authority necessary 
to keep the bureaucracy in hand. Although little research has been done in 
this area, some evidence would suggest that the administrative class works 
hand in glove with the Finance Committee to forestall strong executive au¬ 
thority. Generally the administrators and a majority of the Finance Committee 
have a common goal—they are both against change. I»avid Thom>on has «ug- 
gested that no significant alteration in French policy can be effected unless it 
lias the support of the administrative das>. 

INVESTIGATING COMMITTEES 

Since the Glorious Revolution of I6S8. the fount of governing power in 
Fnglidi-speaking countries has been the legidature. In the preceding chapter, 
we have noted the varying offshoots from the model of the English Parliament. 
It has also been emphasized that in Britain the theory of legislative supremacy 
has been replaced by the fact of Cabinet dominance. Nonetheless, in all demo¬ 
cratic countries, there exist ways and means whereby the legislature may exer¬ 
cise a considerable degree of control over administrators. 

One such means is through the use of investigating committees. i.<\, legisla¬ 
tive committees which are given by a Parliament or Congress extraordinary 
authority to inquire into the operations of government. In the classic home of 
parliamentary democracy—Great Britain—the use of investigating committees 
has become less important as the Cabinet has assumed dr Jaclo authority over 
Parliament. At the same time, the Parliament continues to make some use of 
"select committees,’• for the pur|>ose of studying a given subject on which 
legislation may be proposed. To a very large extent, however. Parliament 
nowadays prefers to gather information by using royal commissions or by em¬ 
ploying departmental committees. 

The French equivalent of the parliamentary investigating committee is the 
"niquete,” which means an investigation undertaken by either a general com¬ 
mittee or a special committee. By authority of the house the committee mav 
he given power to compel testimony from witnesses under oath. The findings 
of committees of investigation are not usually of much importance; frequently 
the hearings merely provide a setting for partisan fireworks. 

It is in the United States Congress, largely as a result of the lack of executive- 
legislative integration, that investigating committees have reached their great¬ 
est development. There is nothing new about congressional investigations 
The first use of this device occurred in 1792, when the House sought to inquire 
mto the causes of the St. Clair disaster in the Indian war. Leading students of 
Congress generally cite three legitimate reasons for the holding of congressional 
invest,gallons. First there is the need for Congress to obtain adequate informa- 
upon which to base legislation. For example, the Pecora investigation of 
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1933 led to the establishment of the Securities and Exchange Commission. 
Second, there is the use of committees to supervise or check the work of ad¬ 
ministrative agencies. Examples would include the joint House-Senate probe of 
the TYA in 1938 and the investigations into the RFC conducted in 1951-1952. 
Third, there is the use of committees to influence public opinion by giving 
circulation to certain facts or ideas. It is at this point that tempers frequently 
wax hot. The treatment of representatives of industry by the La Follette Civil 
Liberties Committee during the 1930’s was anything but tender; and the House 
Committee on l*n-American Activities has been notoriously rough on those 
suspected of, or accused of, communist affiliations. 

Four general types of criticisms have from time to time been directed against 
congressional investigating committees. The oldest, used by Senator Sumner 
in 1860, is that the committees pry into the private lives of citizens. It is not 
possible to take this criticism seriously. Another equally frivolous criticism is 
that the committees take time and cost money. This may be true, but to 
argue that committees should be abolished as an economy measure is tanta¬ 
mount to cutting off one’s nose to spite his face; to legislate intelligently, Con¬ 
gress must have sources of information other than those made available by 
the administration, in the same way that it must be able to pry into the private 
lives of government officials in search of malversation and peculation—which 
may be rife. It is also alleged that on occasion the committees are motivated 
by partisan considerations, c.g., the Tydings subcommittee was split almost 
exactly along party lines in its report to the Senate on the validity of Senator 
McCarthy’s charges of alleged communist influences in the State Department. 
Yet, those who would take partisanship from Congress may be accused in turn 
of aspiring to either a Platonic ideal of government, a Hitleresque type of non- 
partisanship, or a Milquetoastian utopianism. 

The most valid of current criticisms of the committees is that they frequently 
use unfair methods. Specifically, witnesses are often browbeaten, sometimes 
they do not have a chance to present their side of the controversy, often pub¬ 
licity “leaks” damage irreparably the reputations of wholly innocent indi¬ 
viduals. For this there is only only one answer: Congress itself must establish 
a procedure to be followed by its committees which meets the elemental re¬ 
quirements of due process. To require that the committees behave like courts 
would be to eliminate much of the usefulness of those committees. What is 
needed is some measure of congressional restraint in the interests of fair play. 

In addition, a good deal of the information now obtained by committees could 
be better obtained from other sources, for example, from presidential com¬ 
missions on the order of the justly famed Hoover Commission. Too many con¬ 
gressional investigations in progress at one time tend not only to deter Con¬ 
gress from the consideration of more important business but also to confuse 
and bewilder the public. The all-time record, set in the second session of the 
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Eighty-second Congress prior to the 1952 presidential election, resulted in 
numerous charges and countercharges but in little public law. 

QUESTIONS AND INTERPELLATIONS 

Except for its limited use in Wisconsin since 1915. the device known to the 
British as the question period ha> not been employed by major units of Ameri¬ 
can government. Frequently, it is true, one hears of proposal.' that Cabinet 
members be permitted to speak and to be questioned on the floor of Congress. 
In practice, it is doubtful that such a move would do any'thing other than < reate 
a maximum of ill will. In any event, in committee hearings. Congre>smen max’ 
question top-level administrative official' a' much as they wish. Secretary of 
State Dean Acheson once tried the experiment of addressing a> many members 
of Congress as cared to hear him report on the world situation. The meeting, 
although not held on Capitol Hill, was well attended. After the Secretary’s 
speech was finished, he entertained questions from the floor, but the procedure 
proved definitely unsatisfactory. Some Congressmen felt that they had been 
caught in a classroom with a professor setting rhetorical traps for them to fall 
into, and openly promised to work the Secretary of State over the next time 
he came before their committees when they would have the rhetorical ad¬ 
vantage. It is doubtful whether this experiment will ever be repeated. 

Although the American system of separation of functions is not conducive 
to question-and-answer sessions between legislators and administrators, at 
least on the floors of legislatures, the British have employed such a device 
since at least 1721. At the present time the number of questions presented 
daily is around 150. A fairly elaborate code of what may or may not be asked 
has been developed. For example, the following ty|»es of questions are not per¬ 
muted: those which are in effect a short speech, questions seeking an expres¬ 
sion of opinion, questions introducing the name of or containing reflections on 
the sovereign or royal family. Every member of the House of Commons may 
raise questions, provided they are addressed in writing to an appropriate Minis¬ 
ter. that they conform to the general rules, and that notice is given at least 
two days in advance. There is no requirement, other than the requirements of 
common sense and |H>litical savoir-faire, that a Minister answer a question 
directed to him. 

While I he questioning of Ministers is one of the principal devices by which 
Members of the House of Commons may hold the government accountable the 
questions are rarely followed by a debate or by a vote. A vote of censure in 
the form of a motion to decrease his salary, may be directed against an indi¬ 
vidual ( abmet member, and it is possible, though improbable, that the Cabinet 
will drop him. The majority party will mobilize its forces to prevent such a 
Note from being held or, if held, from passing. Of course, if a Minister has be¬ 
come a political liability, he will be dropped, but not by direction of the Opposi- 
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tion. Usually in such a case, c.g., Minister of Fuel and Power Shinwell in the 
1945 Labor Government, the Government first defeats the Opposition’s mo¬ 
tion of censure and then, after a decent interval, shifts the man in question 
to a less significant post. A final method of enforcing accountability—and the 
extreme one—is for the leader of the Opposition to offer a motion of no con¬ 
fidence in the government. This is not directed against a specific Minister, as 
in a vote of censure, but against the entire Cabinet. Should the vote be carried, 
the Cabinet will resign or will call for a general election. Today the Cabinet is 
never defeated on a motion of no confidence, thanks to the party discipline be¬ 
hind the Government. 

Thus, in effect, the question period is much more important than the vote of 
censure or the vote of no confidence at Westminster. In France, the situation 
is almost the reverse. Theoretically the Fourth Republic’s Assembly permits 
"oral questions,’’ in which the questioner reads his question, the appropriate 
Minister answers, and the questioner is entitled to five minutes’ reply. Actually, 
the monthly sitting devoted to oral questions is not held. Much more satisfac¬ 
tory is the system whereby members may submit written questions, to which 
they receive written answers. 

A more effective method of French parliamentary control is the interpella¬ 
tion, by which a member asks a Minister or the Premier to explain a policy 
of the Government. Requests are forwarded to the Conference of Presidents, 
which determines which requests shall be submitted for answering. The Min¬ 
ister has the option of agreeing to full debate or to refusing debate. If the 
latter, a short debate will actually take place on the refusal to allow a full 
debate. If a full-fledged debate is permitted, the discussion is naturally much 
longer and more carefully developed. Since the Cabinet exercises control over 
which requests shall be debated, it is not likely that the government will be 
overturned as the result of interpellation. However, on losing a formal vote 
of censure or a formal vote of no confidence, the Ministers are required to re¬ 
sign collectively. In contrast to British practice, votes of no confidence, followed 
by the resignation of the ministry, are as common in the Fourth Republic as 
they were under the Third Republic. 

SPECIAL CHARACTERISTICS OF LEGISLATIVE CONTROL 

Despite the different means by which legislatures may hold administrators 
responsible for their actions, the degree of accountability which may be 
achieved varies not only from system to system but also from time to time 
under the same system. Generalization is thus difficult. Nevertheless, a state¬ 
ment of some of the problems raised under the American, British, and French 
forms of legislative organization may be helpful. 

The very nature of the congressional system of committees tends to frag¬ 
mentize American administration. Since the committee system to some extent 
parallels the administrative structure, the tendency for administrators to deal 
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directly with their congressional counterparts is marked. This administrative- 
legislative nexus is discussed elsewhere at some length; suffice it here to note 
that in the course of obtaining adequate funds, it is often more important for 
an administrator to please an appropriations subcommittee than to convince 
either the President or the Bureau of the Budget. I'ndcr such circumstances, 
over-all fiscal (and personnel) planning becomes difficult. Frequently Congress 
goes too far in laying down, largely through the framework of annual appro¬ 
priations. the details of operation which projH-rly belong in the administrative 
province. 


In addition, the executive-legislative separation seems at times to encourage 
in Congress a boyish sense oi irrc>|>onsibility. An example of this is the peren¬ 
nial attempt in the House to deny funds to the Briti-h u»le>> the latter agree 
to put Northern Ireland under the juris liction of the Dublin government. Su< 
an effort may be pleasing to some of the Rlvnlc Island constituents of Repre¬ 
sentative John K. Fogarty, but this is hardly statesmanship. Over a period of 
years the House was in the habit of pacing fustian resolutions demanding 
that the British leave Palestine or India, in effect, usurping the job of 
conscience-keeper for the British F.mpire. Needless to say. the British took a 
dim view of these moral-uplift homilies. 

If the question is merely an expression of opinion, intended for the con¬ 
sumption of constituents, such a didactic resolution may do no lading harm. 
Where funds committed to the furtherance of American’ foreign policy are at 
stake, the results may be anything but amusing. Fortunately, the House usually 
recovers from its moral fervor the next day and reverses itself, as it did with 
Congressman Fogarty's initially accepted amendment denying European Co¬ 
operation Administration funds to Britain so long as Ireland remains divided. 

At the same time, it is not difficult to understand the frustration of the 
average Congressman. Confronted on all sides with demands for economy, with 
demands for closer surveillance of administrative activities, his two chief 
weapons remain the control over appropriations and the use of investigating 
committees. Particularly where government corporations such as the TV A 
are involved, it is extremely difficult for Congress to obtain the information 
upon which to base intelligent judgment. 


In ihc House of Commons a somewhat similar problem arises. If the govern- 
mem refuses to answer questions put to it, or gives evasive answers, there is 
7 * tha ' ,he nverasc Member Parliament can do. Particularly in an age 
o large-scale government ownership through public corporations,' a Member 
of the House of C ommons is likely to feel that his questions receive inadequate 
answers, tor example, one Member stated recently that while he could com¬ 
plain With some measure of success about the lateness of trains when they 
were under private ownership, he is now told by the Minister of Transport to 
read the government corporations’ annual re,H,rts: In addition, in an era of 
economic specialization, it is difficult even to ask intelligent questions 
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The French problem is entirely different. Boiled down to its simplest dimen¬ 
sions, it is: Who controls whom? As we have seen, methods exist by which the 
Assembly may control the ministry. Vet no practical method exists by which 
the ministry may be assured of control over the Assembly. The situation is 
one-sided, with power being centered in the legislature. Under these circum¬ 
stances, power gravitates toward the all-powerful committees. If the com¬ 
mittees are unable to act, by default governing power is left to the fonction- 
naircs in the administrative departments of the government. Previously, it 
has been noted that this impotence is closely related to the multiparty system 
and to the lack of the power of dissolution. In an even more basic sense, this 
situation may be attributed to the fundamental lack of agreement in French 
society. Nonetheless, the problems which are presented to Frenchmen desirous 
of preserving democratic methods are enormous. These problems are aggra¬ 
vated by the power relationship existing among the ministry, the Assembly, 
and the bureaucracy. 

LEGISLATURES AS FORUMS OF PUBLIC OPINION 

Compared to parliamentary legislatures, the American Congress remains a 
relatively strong law-originating body. Vet the principal characteristic of the 
Congress is that divisions on important questions occur on nearly every possible 
basis other than party. The regionalism, even parochialism, of American na¬ 
tional politics is nowhere better illustrated than in the national legislature. In 
other words, the ties between a Congressman and his constituents are far 
stronger than the ties between the Congressman and his national party. As a 
result, there is in reality a multiparty system in Congress, a system which is 
not stable but which fluctuates with the ebb and flow of issues. 

There is no use in pretending that the American people do not approve of 
the current arrangements. Even when critical of Congress as an institution, 
the majority of persons interviewed on the question of party realignment con¬ 
sistently prefer to retain the present system. The rationale for this lies in the 
belief that consensus should be established at the legislative level, not at the 
election level preceding congressional sessions. Given the size and diversity of 
the country, this belief is defensible. One result, however, is to place a premium 
on individualism in the legislative halls, and another is to make it possible for 
all shades of opinion (except the extreme left) to be expressed in Congress. 

Of course, Congress in a mathematical sense is rarely expressive of public 
opinion on any given issue. At the same time, even though oratory may swing 
but few votes, Congress does act as an extremely effective forum for the ex¬ 
pression of varying facets of public opinion. The point to emphasize is that 
this expression of opinion is not normally an expression of party opinion. It 
is here that the difference between Congress and the House of Commons is so 
marked. 

Even so, it would serve no useful purpose to overlook the fact that party., in 
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Congress, is a factor of importance in legislative divisions. The importance de¬ 
pends on the issue. For example, when the question is one of patronage, the 
Congressmen split along party lines A more significant illustration is the 
Democratic preference for low tariffs as op|»sed to the Republican leaning 
toward high tariffs. This difference has also lx*en present in voting on reciprocal 
trade legislation. On the questions of government action, social and labor 
problems, and farm support a recent writer. Julius Turner, has also found party 
differences to be relatively sharp. Turner ha> also pointed out that party co¬ 
hesion. as measured by roll-call votes in various important bills, has been 
steadily falling since the time of McKinley in 1000. Cp till the present, in any 
event, the lowest point ever reached in party unity was the period following 
the coming of the New Deal. 


In contrast, the primary function of the House of Commons is no longer to 
initiate legislation or even to oversee public administration. Rather it is to act 
as a forum for the expression of public opinion. In |K*rforming this function, 
both the (Government and the Op|x>sition are in effect addressing their words to 
the country at large. Since an election may be called at any time without much 
prior notice, both major parties must of necessity attempt to give the impres¬ 
sion of a constructive position on important issues. There is. of course, no 
fixed term of immunity from elections such as is so characteristic of the Ameri¬ 
can system. A favorable public opinion must be cultivated now. not two or six 
years from now. furthermore, the opinion to be cultivated is a national one. not 
merely that of a single constituency. 


If these observations are accurate, one would anticipate a high degree of in¬ 
ternal party cohesion in the House of Commons. l’pon investigation, this sur¬ 
mise turns out to be true. During the 1920 s the percentage of party votes in 
Commons averaged 94.9 per cent. A party vote is defined by Turner as a roll 
call on which 90 per cent of one party votes “yea" and 90 per cent of the other 


party votes "nay. ’ 


Thus proceedings in the House of Commons take on the appearance of a 
marionette show, with the party leaders manipulating the strings. This ex¬ 
plains. at least in large part, why the rigorous.closure provisions do not create 
more discontent: the Opposition is not trying to defeat the measure under dis¬ 
cussion; it is trying to influence the country against the party in power. Con¬ 
sequently. the Opposition can pick the salient and most vulnerable aspects of 
a proposal, send its best men into battle against them, and allow most of the 
bill to pass without debate. 


Similarly, criticisms of administrative decisions are not aimed at defeating 
the Government in the House of Commons. They are, rather, designed to com 
ymee the people of Britain that the Government is arbitrary, bureaucratic, and 
fundamentally unfit to rule. The consequences of these attacks are seen at the 
polls, not in the division lobbies at Westminster. While figures have not l.een 
compded for more recent years, there is every reason to suspect that party 
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solidarity has increased. In the American House of Representatives the low 
point during the 1920’s occurred in 1928, when only 7.1 per cent of the 
votes were party votes! 

In analyzing the French legislature, still another set of characteristics be¬ 
come apparent. I he National Assembly is a forum of public opinion par ex¬ 
cellence, but as has been noted previously, the Assembly is so representative 
of shifts in public opinion that it is not able either to govern or to furnish the 
necessary majorities for ministerial leadership. To compare British or American 
with French parties on the basis of a party vote is impossible, since such a 
technique of analysis depends on the existence of only two parties. However, 
by employing methods developed by Stuart Rice, it has been possible to develop 
“an index of cohesion.” On this basis, perfect cohesion is 100, while the lowest 
possible cohesion is 0. 

A study of the French Chamber of Deputies in 1930, undertaken by Ralph 
Burton, showed that the large class parties had a very high degree of cohesion. 
For example, the Communists rated 100 and the Socialists 98. On the other 
hand, the smallest groupes had a very low degree of cohesion. Today, the two 
extremes, the Communists and the remaining Gaullists. have a great deal of co¬ 
hesion, but the groups between are much less integrated. If one excludes the 
two extremes, the degree of cohesion seems to be a direct correlate of position on 
the left-right continuum, with the parties to the left (SFIO, MRP) more co¬ 
hesive, and the parties to the right (Radical Socialists, peasant groups) 
most undisciplined. 

IMPROVEMENT OF LEGISLATURES: THE AMERICAN APPROACH 

The most significant attempt in many years to improve the internal struc¬ 
ture and operations of Congress was the Legislative Reorganization Act of 
1946. At various points in the preceding analysis the leading provisions of 
this legislation have been mentioned. It is unnecessary here to analyze the law 
in detail. On the other hand, it is pertinent to inquire into the performance of 
Congress since the La Follette-Monroney proposal became public law. For¬ 
tunately, George B. Galloway, of the staff of the Library of Congress, has made 
an intensive examination of the operations of the law in terms of its objectives. 
The following is a summary of Mr. Galloway’s conclusions. 

In general, he finds, the act has worked out very well. Gains have been 
achieved in lessening the numbers of committees, in improving committee 
procedure, and in the staffing of the committees with professional experts. 
However, only in the Senate have party policy committees functioned. Nor 
has the work load of Congress been lightened under the act. Many private bills 
should be handled by some other agency than Congress. The fiscal provisions 
of the act either have been ignored or have not in practice proved workable. 
Although some additional information has been obtained under the lobby 
registration provisions of the act, clarification is needed. Congressional salaries 
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were raised and a substantial majority of Congressmen are participating in the 
Federal retirement plan. 

While he does not commit himself specifically, Mr. Galloway leaves the clear 
impression that much remains to be done. Along with others, he asserts, "Con¬ 
gress is the central citadel of American democracy and our chief defense again.-t 
dictatorship." Hence, further improvement is of first-rate importance. It is a 
matter of considerable debate, however, whether mere internal improvement 
of Congress gets close to the heart of reform. The record of Congress itself has 
been far from encouraging, notwithstanding the 1946 effort. 

At one extreme in the general debate stand those who contend that internal 
reform of Congress can come about only after a general reform of the national 
party structure. Given cohesive national parties, this school argues, Congress 
could reform its procedure and organization in short order. Representative of 
this approach are Klmer E. Schattschncidor and James M. Burns, two recog¬ 
nized authorities on American national |x»)itics. At the other extreme stands 
Ernest S. Griffith, the distinguished Director of the Legislative Reference 
Service of the Library of Congres>. Mr. Griffith Ixlieves that Congress is doing 
a good job as it is. although he sees room for improvements in such areas as 
organization and staffing. In particular. Mr. Griffith pays tribute to the sense 
of responsibility of the American Congress and is critical of scholars who ad¬ 
vocate more disciplined national parties. 

The truth probably lies, as it usually does, somewhere between these ex¬ 
tremes. Even Mr. Griffith sees room for congressional improvement, although, 
in his view, this improvement is an internal affair. Professors Schattschneider 
and Burns tend to view congressional improvement as an external affair, some¬ 
thing which would inevitably follow upon a reorganization of the existing na¬ 
tional parties. Whatever the abstract merits of congressional reform via party 
reorganization may be, the plain fact of the matter is that the American people 
at the present time arc not prepared to pay the price which party reorganiza¬ 
tion along the lines advocated by Professor Schattschneider would entail. The 
best that can be hoped for is that Congress, encouraged by the results of the 
1946 legislation, will continue with the job of internal improvement. 

THE BRITISH APPROACH 

Despite the fact that it is considered by many non-Britons, as well as 
Britons, to be an irreproachable model, the British Parliament is frequently 
criticized by the British themselves on various grounds. Except for a few 
Liberals and others associated with minor parties, this criticism has little to 
do with party structure. True, there exist internal difficulties inside each Parlia¬ 
mentary party, and it is not always easy to reconcile differences. At the same 
time, cabinet government is so accepted by the British that it would be un¬ 
thinkable to tinker with its basic mechanism. 

The criticism most commonly heard is that Parliament has lost control of 
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the fiscal process. In particular it is claimed that the Parliament does not have 
at its disposal an adequate amount of time to consider budgetary matters. 
\\ hether steps in the direction of greater parliamentary control would repre¬ 
sent progress is doubtful. The party in power would be unlikely to agree to 
any such “reforms,” and the party out of power would be unlikely to continue 
such “reforms” once it had achieved cabinet control. If it is agreed that the 
essence of British democracy lies in the choice at general elections between 
parties, it is difficult to take seriously charges of “cabinet dictatorship” and 
the like. So long as the electorate retains final authority to replace the “ins” 
with the “outs.” there can be no substantial basis to the charge. It is noteworthy 
that no Briton of any standing whatever has ever advocated either the adop¬ 
tion of the presidential form of government on the American model or that of 
the parliamentary form on the French model. 

PROBLEMS OF THE NATIONAL ASSEMBLY 

Nearly all authorities on French government are agreed that the basic diffi¬ 
culties in France cannot be attributed merely to the National Assembly. Im¬ 
provements could certainly be made by the Assembly itself, e.g., by limiting the 
powers of the Finance Committee. Yet these reforms would be relatively trivial 
compared to the basic questions of dissolution, the electoral system, the multi¬ 
party system. Recognition of this has resulted in the creation of a prolific litera¬ 
ture on the desirability of general reorganization of French government. On 
the other hand, relatively little attention has been given by French writers to 
the question of internal reform of the National Assembly. As we have noted, 
the situation in America is (except for a few academic authorities) almost com¬ 
pletely the reverse. 

THE GENERAL TREND TOWARD ENHANCEMENT 
OF EXECUTIVE AUTHORITY 

Except in France, the universal trend during the twentieth century has been 
to enhance the prestige and authority of the executive. There has been a cor¬ 
responding decline in the position of democratic legislatures. Particularly since 
the Reorganization Act of 1939, the President of the United States has in fact 
become “chief administrator.” His position as “chief legislator” has also been 
strengthened, particularly in times of sudden emergencies, such as the Korean 
War or strikes in crucial industries. At these junctures the public looks to the 
President, not to Congress, for leadership, and is inclined to be extremely criti¬ 
cal of the President when leadership is not supplied. 

During the last 100 years a similar evolution has taken place in Great Britain, 
as increased party discipline in Commons, changed social conditions, and mili¬ 
tary emergencies have joined to increase the prestige of the collegial executive 
or cabinet. The German executive under the Bonn Republic has registered spec¬ 
tacular gains over the relatively weak executive under the Weimar Republic. 
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These developments, and similar ones in other democratic countries, do not 
signify, as is often charged, the imminent demise of democratic government. 
What they point to is the increased necessity for executive leadership in an 
age of economic specialization and military emergency. One result is the 
lessened importance of legislatures as law-initiating bodies. At the same time, 
greater emphasis is placed upon legislative oversight of administrative agencies 
as well as upon legislatures as forums for the expression of public opinion. 
These arc important functions, not to be dismissed lightly. 

In succeeding chapters, the political process will for convenience be examined 
in terms of administrative, judicial, and executive functions. At nearly every 
point, however, it will be necessary to call attention to the key role of legisla¬ 
tures in democratic societies. 



Chapter 8 

THE ADMINISTRATIVE PROCESS 


Judged in eighteenth- or nineteenth-century terms, the modern democratic 
state is decidedly hyperthyroid. Everywhere that one turns, he finds state ac¬ 
tivity, and most of this activity is included under the term public administra¬ 
tion. Since most of the work of the state is performed by agents of the execu¬ 
tive branch of the government, it is with the organization and structure of this 
division that we are here concerned. The adjective “public” before the word 
“administration” is intended to underline the fact that the problems of ad¬ 
ministration are not limited to governmental organizations. Indeed, much of 
the most significant research on problems of organization and administration 
has come from nongovernmental bodies; for example, industrial corpora¬ 
tions and churches. The relationship between governmental administration 
and administration in other areas is further revealed by the current jargon 
of public administration. As cases in point, the expression “chain of command” 
and the word “hierarchy,” frequently employed in the writings of experts 
in this field, come directly from military and church usage. 

Public administration is concerned, in the phrase of Marshall Dimock, with 
the “what” and the “how” of government. The “what” is subject matter- 
public health, reforestation, and the hundreds of other activities of government 
—while the "how” is management techniques. Viewed in this light, public ad¬ 
ministration includes not only the highly specialized activities and functions 
so characteristic of modern government, but also such over-all problems as 
personnel management, fiscal management, and methods of planning and lead¬ 
ership. In both the area of subject matter and that of technique it is clear that 
public administration in any given country reflects the cumulative skills and 
talents available in society. For example, a highly industrialized nation has no 
difficulty in securing the services of specialists in finance, in management, and 
in operating techniques. At the other extreme, the government of Iran, left 
to its own resources, has had great difficulty in conducting petroleum operations 
since the expulsion of the Anglo-Iranian Oil Company. At the time of expro¬ 
priation, the Iranian government did not have at its disposal citizens who were 
specialists and top-level managers. Training an administrative and managerial 
elite is a difficult and arduous process for a nonindustrialized country. In con- 
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trast. the United States, during a military or other emergency such as the 
present "Cold War. can and does tap the civilian supply of specialists and 
managers, many of whom leave their businesses for temporary administrative 
posts with the United States. 

In the traditional view, public administration is mainly concerned with 
getting things done. In recent years this view has been questioned by some who 
would say that the essence of administration is policy. The disagreement is 
more a matter of philosophical orientation than a sharp difference in interpret¬ 
ing observed facts. For example, traditionally, democratic theorists have in¬ 
sisted that the legislature must be considered the fount of policy formulation. 
Vet. it is apparent in all modern governments that, more and more, actual 
policy formulation is being undertaken by top-level administrators, with at 
times only a cursory inspection from the legislative sulons. The distinction 
between politics (policy) and administration (getting things done) has. in 
short, become unrealistic. In actual fact, the best type of public administrator 
today is concerned primarily with policies, programs, and objectives, not with 
routine operations. 

In this and in the succeeding chapter, we shall touch only incidentally upon 
the formulation of public policy, for the entire book, essentially, deals with this 
broad question, and with the related question of political rojjonsibilitv. The 
relationship between policy formulation and [>ol icy execution is reciprocal, but 
for analytical purposes, much is to be gained by treating administration as 
though it were a separate province of government. A word of caution is. how¬ 
ever. in order. The reader should bear in mind that administration deals with 
human units, with human beings, that the forms and techniques of public ad¬ 
ministration are used to affect human activities, and that the same group 
processes, noted in earlier chapters, are also operative in bureaucracies, de¬ 
partments. and agencies. With this in mind, we can proceed to a more detailed 
examination of the place and role of public administration in modern democra¬ 
cies. 

Public administration is a subdivision of political science. However, it has 
specific elements which distinguish it from the larger area. Charles Heard listed 
the elements of public administration as organization, finance, accounting and 
recording, personnel administration, purchasing of materials, and technical 
methods. Under the last heading, Beard included such things as the technology 
of public hygiene and water-supply engineering. 

From this list it would seem that public administration differs from tradi¬ 
tional political science in being nonnormative, that is, ethically neutral. In 
addition, many of the elements of public administration are scientific in na¬ 
ture. Nevertheless, it is generally agreed that administration is more an art than 
a science, although Professor Heard once remarked, dissenting at least in part 
from this, that public administration is “as much of a general science as eco¬ 
nomics or psychology or biology, more of a science than history or politics.” 
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As further advances in technology are inevitably forthcoming, some aspects of 
administration will probably become ever more technological and scientific in 
character. The preparation of a budget, for example, obviously requires con¬ 
siderable statistical skill. 

Beside the debate over whether public administration is an art or a science, 
a great deal of paper and ink has been wasted trying to distinguish politics 
from administration. This dichotomy, suggested in 1900 by Frank J. Goodnow, 
was intended by Goodnow to emphasize the two primary functions of the state 
•—to declare the will of the public and to execute that will. While still sug¬ 
gestive, this distinction has been found less valid by subsequent scholars. As 
more and more concrete studies of policy formulation have been made, it has 
become increasingly clear that administrators frequently originate policy, or 
at least have a decisive role in the actual impact of generalized policy state¬ 
ments. At the same time, it is often painfully apparent that legislatures fre¬ 
quently exceed the boundaries of policy formulation by passing special acts 
which are really administrative ordinances. 

Further difficulties in the study of public administration are suggested by 
the frequent use of derogatory expressions such as “bureaucracy” or “red 
tape" as applied to governmental activities. The impression meant to be con¬ 
veyed is that somehow government administrators are different, emotionally 
and intellectually, from business, or trade-union, or university administrators. 
For example, in 1932, former Solicitor General James M. Beck published a 
work entitled Our Wonderland of Bureaucracy. Among the many unusual com¬ 
ments in this book is the statement that “the constantly growing strength of 
bureaucracy, the demands of groups of legislation and large appropriations, 
and the impotence of Congress to maintain its power are leading the American 
Government toward an absolutism worthy of Moscow, but unworthy of Phila¬ 
delphia, where the Constitution was framed.” Another variation on the same 
theme is Laurence Sullivan's The Dead Hand of Bureaucracy, which informs 
us that “bureaucracy is representative government suffering a nervous break¬ 
down.” While no doubt amusing, texts of this sort are not in reality attacks 
upon public administration, but are essentially criticisms of the twentieth cen¬ 
tury. 

Pleasant though it might be, we cannot in actuality return to any supposed 
“golden age." Such critics of bureaucracy could as well devote their time and 
energy to the activities of the Society for Preserving the Horse and Buggy. 
Intemperate criticisms of governmental operation should be counterbalanced 
by reading such a book as Paul Appleby’s Big Democracy. A top civil servant 
for many years, now with the Maxwell School at Syracuse University, Dr. 
Appleby clears up many popular misconceptions of American government. He 
points out, for example, that even red tape, properly understood as regularized 
procedure, is a valuable safeguard against capricious, irresponsible action. It is, 
after all, a fundamental disregard for red tape, otherwise known as procedural 
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safeguards, that characterizes Soviet totalitarianism. Appleby also suggests 
that any large organization, business, ecclesiastical, or governmental, runs into 
difficult problems purely because of bigness. 

The fact of the matter is that administration, both as subject matter and as 
technique, is a fundamental part of modern complex industrial society. Though 
it may be used for bad ends, it is also apparent that it may be used to promote 
human welfare and happiness. At least, in the great democracies, this is the 
objective. 


EXPANSION OF GOVERNMENTAL ACTIVITIES 

At on <* time the functions of the stale were simple. They consisted of tax 
collection, maintenance of internal order, and military defense. On the other 
hand, today nearly everywhere we have the sen ice state, which in the advanced 
democracies is in the process of becoming a mutual-assurance state. The days 
of “anarchy plus a constable* are gone. Britain has gone further in the direc¬ 
tion of taking the ri>k out of life than the other democracies, yet. in the United 
States, one need only consider such developments as social-security* legislation, 
minimum-wage laws, agricultural price supports, subsidies for aviation and 
shipping firms, to realize that this country, too. is continually tending toward 
a “pool the risk society. 

Il may be wondered why ibis is so. Although there is no simple answer, il is 
(airly apparent that the rise in governmental functions in the last seventy-five 
years has to a very great extent paralleled the rise of modern technology. Tech- 
noloRical advance generally implies industrialization on a larjje scale, and with 
it, urbanization. In the process, the self-reliant rural man cave way before the 
dependent urban man. Relying on others for goods and services, the city 
dweller was placed at the mercy of forces beyond his control. When such forces 
became antisocial or reactionary, the tendency was for the urbanites to band 
together to force government into positive remedial action. The same phenome¬ 
non was evident with farmers. At one time agrarians were largely self-sufficient 
existing, ,n a sense, outside the market place. But today, farming has become 
more a business than a way of life. Agricultural specialization, whether in 
America, Canada, or Australia, has placed large-scale farmers in a situation 
comparable to that of city dwellers. No individual farmer, for example can 
control the pr.ce of wheat or wool. If the free-market price falls below a level 
a which the farmer can support himself and his family, he hands together with 

is friends and neighbors to force government intervention on his behalf 

It is in these terms that the Interstate Commerce Act of 1887 and the Sher- 

Z now 'm f Cl ° f Tr t0 be explained 'he same rime 

nd Zs , U h PUb ' iC "' Cre demandi " g regula,ion of railroads 

and rusts, these and other elements were also demanding more in the way of 

po t ve services. An early example is furnished by the rise in the United States 

and later ,n Britain, of free public education. Later extension of this principle 
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include public parks, public housing, greatly expanded medical facilities, and 
the like. 

Coming somewhat later chronologically than the demands for regulation or 
services were outright subsidies to support certain fields of endeavor. In the 
United States tariff subsidies began with the initial meeting of Congress in 
1790, but except for state gifts to railroad and canal companies, it was not 
until the present century that the principle of government subsidies was nearly 
universally adopted. At the present time, Federal subsidies in one form or an¬ 
other are given to extensive sectors of the economy and to various segments of 
the populace. Included in the former group are such industries as aviation, 
shipping, housing, agriculture; included in the latter are most large-scale 
farmers, veterans, government contractors, dependent women and children, and 
the blind. 

The most extreme extension of the principle of government intervention is 
outright government ownership of industries and plants. Of all the great de¬ 
mocracies, Britain has carried this to the furthest extent. Vet, in the United 
States, Scandinavia, and other countries not enamored of nationalization, mu¬ 
nicipal and local government ownership and operation of transportation services 
and public utilities have been common for several generations. Many conserva¬ 
tive communities in the United States would be startled to discover that, in the 
opinion of some, their ownership of their water-supply systems indicates a 
local triumph of socialism. 

Whether nationalization on the British model, regulation on the American, 
or cooperativism on the Scandinavian is the best of all courses to follow is 
beyond our consideration at this point. But all will agree that it is possible to 
meet the demands of the public for regulation, subsidies, services, and perhaps 
ownership, only with a vastly expanded governmental apparatus. The 1950 
census listed 5.5 million persons as civilian government workers in the United 
States, of whom slightly fewer than 2 million were employed by the national 
government. 

Mobilizations and wars always increase the duties and functions of govern¬ 
ment. Since the start of the present “Cold War,” civil employment by the 
Federal government has steadily risen until it is now close to the World War 
II peak. At the present time, more than half the Federal civil servants are 
employed by the defense and mobilization establishments. 

THE TRAINING OF ADMINISTRATORS 

For many years American colleges have given courses in American govern¬ 
ment and administration, and most colleges now give courses in administra¬ 
tion as such. The procedure is to treat administration as a part of the larger 
totality of the political process. Since few undergraduates are, therefore, in a 
position to “major” in public administration, it is difficult to assess the validity 
of that part of the political science curriculum by itself. Nonetheless, there is 
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today abundant opportunity for the college graduate lo enter the service as an 
administrator. Leaving aside the many positions filled by technicians, c.g., 
engineers, biologists, or soil conservationists, it remains the case that many 
thousands of college graduates are recruited annually to posts such as junior 
management assistant, analyst, and intern. In most cases, majors in any of the 
social sciences, but especially in political science and in economics, may with 
aptitude qualify for such beginning administrative positions. 

At the graduate-school level the emphasis is. of course, somewhat different. 
In the first place, the training is more intensive, and. as a consequence, gradu¬ 
ates of public-administration schools are generally able to command* more 
lucrative beginning positions. In the second place, there has been a distinct 
trend toward autonomy on the part of these graduate schools. That is. there has 
been a steady increase in the number of such imtitutions devoted almost ex- 
clusively to the study of public administration. Provided that the undergradu¬ 
ate training was sufficiently broad, this is not, of course, an indictment, but 
it does represent a |>ossible difficulty. 

Some persons who judge mainly by British standards are apt to be disap¬ 
pointed at the relative failure to develop a bona fide career service in the 
I’nited States. But the emphasis should be placed on the term “relative ” for 
the truth of the matter is that the expansion of the career service in the na¬ 
tional government, and in many of the stales, since 1920 has been phenomenal 
On the other hand, before handing the Americans too many plaudits, note 
should be taken of two problems, both currently debated among public- 
ad ministration educators, which have not yet been satisfactorily resolved 

Not only have politicians and university boards of trustees taken a mixed 
view toward training for public service; educators themselves have been in 
ser.ous disagreement. At the heart of the problem is the question as to whether 
it is possible to train a person to be an administrator, in the abstract or 
whether he should be trained to administer something. For example should 
an administrator first become a specialist in agriculture, or public health or 
engineering, and then rise up the escalator of power; or should he simplv be 
college-trained without any functional specialty? Assuming that a liberal-arts 
education is a good background for a potential administrator, should such an 
education be followed by graduate instruction or should the college graduate 
learn while on the job? 66 


A related problem plaguing the graduate schools of administration is the 
ype of curriculum to follow. In general, the emphasis has been placed upon 
framing for staff functions, r.g., personnel and fiscal work. However, the crying 
need ,s for capable persons to take charge of actual operations-to be “general 
■s s, not specialists” and this, of course, in turn requires previous ex- 
perienee A vicious circle is thus created. It should be pointed out, however 
tha graduate schooU that prepare candidates for specific posts have been rela¬ 
tive!, successful in placing their graduates. In such a situation the premium 
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is placed upon personal contact among the students, the professors, and the 
hiring agencies. The Institute of Public Administration at the University of 
Michigan and the Maxwell School of Citizenship at Syracuse University have 
been outstanding in this regard. 

In Britain, the teaching of public administration has never been a problem, 
for the simple reason that it is rarely taught at all. British recruitment has 
followed the recommendation of the Northcote-Trevelyan and Macaulay re¬ 
ports of 1853-1854 to the effect that the highest-ranking university graduate 
should be hired regardless of specialization. These “generalists” are then 
trained in many specific administrative functions and become the administra¬ 
tive elite which gives great administrative stability to British government. On 
the Continent, since the war's end, there has been a resurgence of the belief 
that public administration constitutes a serious academic discipline, a “science.” 
For example, France in 1945 established a National School of Administration 
to train top-flight civil servants. 

GENERAL RULES OF ADMINISTRATION 

Organization occurs everywhere, in both the physical and human worlds. 
Since organization is a universal phenomenon, many observers have been led 
to seek the basic principles of organization as revealed in all forms of human 
group activity. As related to public administration, the objective has been to 
find such principles and then to apply them to existing administrative struc¬ 
tures. 

In his Principles of Public Administration, published in 1927, W. F. Wil¬ 
loughby attempted an analysis of American national government in these de¬ 
ductive terms. An elaborate application of alleged principles of organization 
was presented in 1931 by James B. Mooney and Allen C. Reiley in Onward 
Industry! Despite these and similar expositions, the term “principle” as ap¬ 
plied to administration has tended to lose popularity with later writers—per¬ 
haps because each writer tended to come up with his own set of universally 
valid “principles.” The search for generally valid propositions continues, but 
such propositions are no longer commonly spoken of in terms of eternal prin¬ 
ciples. Modern students of government have tended here, as in related areas, 
to shy away from the natural-law universe assumed by their scholarly ancestors. 

Nonetheless, there is widespread agreement that certain generalizations are 
usually valid and ought to be observed in any administrative structure. First, 
organization should be hierarchical in nature in order that control over a large 
enterprise may be exercised from a central point. That is, lines of authority 
should run upward and downward, with a single head at the top of the pyramid 
of power. This phenomenon is sometimes referred to, in the language of public 
administrators, as the scalar process. 

Associated with the scalar process is unity of command. By this is meant t e 
allocation of responsibility and authority throughout the hierarchy, with the 
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person at the top ultimately responsible for the entire unit. The term “chain 
of command,” as used by the military or by government administrators, refers 
to the channels through which directing and coordinating powers are exercised. 
Another military usage which is also employed in this connection by public 
administrators is the distinction between "command” and “technical” chan¬ 
nels. This distinction may l»e illustrated by a simple example. In a military 
post, the commanding general is responsible for all activities under his com¬ 
mand. Orders from the general are passed down to various subordinate eche¬ 
lons through command channels, that is. in each echelon the commanding officer 
is responsible for the execution of orders in his own jurisdiction. However, at 
each large military post there are numerous technical services, c.g., Ordnance. 
Signal Corps, and Medical Corps. For purposes of general direction, these 
smaller groups are. of course, under the command of the general. At the same 
time, these specialized groups receive instructions regarding methods, care of 
equipment, and techniques through what are called "technical channels.” For 
example, directives from the Chief of Chaplains in Washington go directly 
to the post s chaplain, not through the commanding officer of the post. The 
larger any organization becomes, the more likely it is to be forced to distin¬ 
guish between command and technical channels. 

As Arthur Macmahon and John Millet have pointed out, on occasion a con¬ 
flict may come between line officers operating in the chain of command and staff 
or advisory specialists operating partly through technical channels. This con¬ 
flict was termed by Macmahon as “the rival claims of hierarchy and specialty.” 
As a case in point, assume that a technical adviser to the State Department is 
ordered to formulate a policy which he, as a specialist, believes to be unsound. 
At this point, it is clear that an acute conflict between hierarchy and specialty 
would occur. 


Another generalization with seeming validity is that subdivisions imme¬ 
diately under the chief of an organization should be grouped in terms of func¬ 
tions or of general purposes. In the American national government, the depart¬ 
ments are arranged in this fashion, as the names Department of Agriculture 
Department of Commerce, illustrate. Within major organizational units, sub¬ 
divisions are generally on process lines, c.g., a medical or legal subdivision 
1 he number of departments reporting to a chief should ideally be small 
enough to enable him to exercise a “span of control." This technical term is 
based on the psychological fact that no person is able to master more than a 
relatively small number of continuing relationships. According to the French 
management specialist, V. A. Graicunas, six persons reporting continually to 
one superior is about the maximum. Beyond that number, he declares the re¬ 
lationships become hazy and blurred. One need not quibble about the number 
six; the point is that any executive who has any more than six persons report- 
to him regularly or consulting with him is unlikely to be doing the most 
effective job. The validity of this observation has been assumed by most large 



236 


THE IMPLEMENTATION OF PUBLIC POLICY 


American corporations who limit the executive span of control to about six 
subordinates. But, even if the span of control be enlarged to ten persons, it 
is clear that most American government executives do not possess effective 
control over their principal subordinates. In this country the Hoover Com¬ 
mission experts and others have long argued that it is impossible for the Presi¬ 
dent to execute his many responsibilities adequately, since too many heads 
of departments and agencies—no less than sixty-five—have direct access to 
him. To get around this difficulty, Presidents tend to establish “kitchen cabi¬ 
nets,” or small groups of intimate advisers, thus by-passing the established 
channel. This may entail serious administrative consequences, with the alter¬ 
native being to allow unsupervised officials a dangerous degree of autonomy. 
During World War II, the British, with their usual practicality, institution¬ 
alized a “kitchen cabinet” when Churchill established a small “war cabinet” of 
a few key individuals, most of whom were very close personal friends of the 
Prime Minister. 

The military and industry have pioneered in reducing the number of subor¬ 
dinates who report directly to a chief, maintaining that operating efficiency 
is thus increased. Government has been much more reluctant to adopt this 
procedure, which has been a major contributing factor to the lack of adminis¬ 
trative responsibility which characterizes so much American governmental 
administration. Obviously, unless a superior is in a position to maintain effec¬ 
tive control over his inferiors, the latter will tend to become independent of 
him. The counterpart to span of control is, of course, the delegation of authority 
to subordinates. There is little point to having effective span of control, nu¬ 
merically, if the superior insists upon doing over all the work of his subordi¬ 


nates. 

It is generally agreed that legislative bodies should not specify the details 
of organizational structure. In American city and state governments this re¬ 
mains the exception rather than the rule. Congress likewise is often guilty of 
exceeding the proper limits of legislative wisdom by drafting overly confining 
and restricting laws which cramp administrative flexibility. For example, in 
1951 the national legislature provided that a Director for Mutual Security 
should be appointed in the Executive Office of the President, and that the same 
man who was appointed to this task should also administer the huge operat¬ 
ing agency, the Mutual Security Agency. The Executive Office of the President 
was designed as a staff body to give the President technical advice; yet, Con¬ 
gress in this statute imposed line functions upon a staff officer. In a nation with 
a cabinet system of government such as Great Britain this situation need not 


arise. 

It might be well at this point to further clarify several terms which have 
been used and will be employed again. Reference has already been made to 
the distinction between “line” and “staff” functions. The line, or line officers, 
are those in the direct line of command. In issuing orders and supervising 
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their subordinates, these officers are directly involved in achieving the func¬ 
tional objective of the organization. The staff, or staff officers, perform work 
which is largely advisory or consultative in nature. It is their job to give tech- 
nical advice lo line officers. 

A good (leal of mystery sometimes needlessly surrounds the concept of -inff 
To some extent, this mystery has been created by academicians who. perhaps 
because of their own bias, overemphasize the importance of staff to the ex¬ 
clusion of line (unctions. Returning to our previous military example, the 
officers and men at the general headquarters of a military post who perform 
duties relating to personnel, intelligence, supplies, finances, transportation and 
training, are all performing staff functions. These staff personnel are not per- 
milted to issue orders which go down the chain of command. Instead, recom¬ 
mendations arc- made, when necessary, to the general, who will himself -ee to 
it that the recommendations arc transmitted as orders through the chain of 
command. Needless to sac. staff officers often have a dc drive role in determin¬ 
ing what policy ought to lie followed, but they have no authority to issue 
direct commands. 

The expression “general staff refers to top-level groups of advisers whose 
main unction is to niter information so that the executive mat be as free as 
possible for the handling of important decisions. As might be anticipated the 
best examples come from the general staffs of armed forces, but there are also 
numerous ctvtltan illustrations. The Executive Office of the President, but not 
the fab,net. performs general staff functions for the Chief Executive and a 
similar staff may be found assisting the Secretary of Agriculture. 

An auxiliary staff is one which performs duties of a housekeeping ' nature 

; h ' Ch arC d .°"" in * ver > ^rlmcnt of the government regardless 
the .pectal purpose of that department. At every level of organization for 
example, people must be paid and personnel procedures must be regularized 
an,l couseqiienUy personnel and finance fall under the heading of auxiliary staff 

However, one must be careful in employing such terms as line and staff In 
small organization, eg., an infantry platoon, no distinction is necessary But 
a one proceeds from smaller to larger organizations, it becomes nTore and 
ore imperative to distinguish line from staff functions. Fundamentally the 
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were obviously utopian, for President Eisenhower did not rise to a position 
of military eminence by disdaining staff assistance. Indeed, on the contrary, 
much of his genius in the field consisted of a fine ability to utilize his technical 
advisers to the maximum. Many a government line officer has been sonorously 
anti-intellectual—until he was faced with his first complex decision. 

It is important to discuss the general rules of public administration as they 
have been formulated by various analysts, but the student should not be mis¬ 
led by this into believing that public administration is an applied science. It 
is not. Indeed, some organizations violate every rule in the administrator’s 
handbook, and yet operate successfully because of superior personnel or a 
fine esprit dr corps. For example, consider British municipal government. Brit¬ 
ish boroughs are run by elected councils, and most of the administrative work 
of the boroughs is supervised by various council committees. At one swoop, a 
host of general rules is violated. The patent effectiveness of British local govern¬ 
ment must be explained in terms of traditions of public service rather than by 
criteria of sound administrative organization. Or, to take an even more hor¬ 
rible breach of the general rules, consider the Swiss plural federal executive 
which actually manages Swiss affairs rather efficiently. 

In part as an outgrowth of this persistent refusal of facts to conform to 
theories, a substantial amount of attention has been given in recent years to 
the psychology and sociology of organizations. Some army units are much 
better than others with similar tables of organization; some administrative 
departments perform their duties far more competently than others with similar 
internal structure. Why? There have been numerous attempts to answer this 
question. During World War II, the United States Army subsidized a tremen¬ 
dous psychological and sociological analysis of the problems of military or¬ 
ganization, the results of which were published in three volumes as The Ameri¬ 
can Soldier. The best analysis of this sort to date in the area of government 
administration is Public Administration by Herbert Simon, Donald W. Smith- 
burg, and Victor A. Thompson, in which theory and description are combined 
in the effort to uncover and analyze the underlying issues of administration. 

SOME ORGANIZATIONAL PROBLEMS IN AMERICAN GOVERNMENT 

Just as custom and tradition are important factors in legislative procedure, 
so also are they significant forces in the shaping of an administrative tradi¬ 
tion. Ever since the Revolution, France has maintained a strongly centralized 
administrative system. Despite occasional dreams of devolution or regionalism, 
it is unlikely that French administration will undergo any major shift from 
past practice. Nor is it easy for outsiders to impose on a conquered country 
a new system of administration. Although the Americans decentralized Japanese 
government during the occupation period, it remains to be seen how long the 
Japanese, now independent once more, will forego the obvious advantages 
which centralization brings to a small area. 
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American administration is likewise firmly rooted in the soil of the past. 
Indeed, as Leonard White has demonstrated in his remarkable study The Fed¬ 
eralists, the fundamental pattern of national administration was evolved and 
established prior to Jefferson's victory in 1800. The work of the Federalists, 
much of which can be attributed to the geniu> of Alexander Hamilton, has 
demonstrated remarkable durability, even withstanding at most key points 
the onslaught of egalitarian and semianarchistic Jacksonian democracy. Cur¬ 
rent proposals to strengthen the executive department of the government are 
essentially Hamiltonian in nature. 

Federalism and the conception of checks and balances, often miscalled 
the “separation of powers, were unquestionably the most significant factors 


in the shaping of the American administrative tradition. The decision that the 
nation should be organized on a federal, rather than on a confederal or on a 
unitary, basis meant an inevitable duplication and overlapping of the functions 
of the states and the national government. At the same time, the checks-and- 
balances doctrine implied that executive control over administration would 
be tempered by a jealous legislature and brought under ceaseless judicial scru¬ 
tiny. This fact in itself demonstrates the inaccuracy of the traditional term 
“separation of powers, which has misled many a student into believing that 
the American national government is divided into three watertight compart¬ 
ments. The President, for example, exercises executive functions, but has no 
clearly defined body of executive |x>wer. He must wage relentless war with 


Congress to gain new authority and to hold on to earlier conquests, and a 
seeming victory may. as in the steel-seizure case of 1952, be snatched from 
his grasp by the Supreme Court. 


Because the boundaries between presidential and congressional bailiwicks 
are so indistinct and are subject to such incessant redelineation, the sort of 
administrative responsibility that is characteristic of Great Britain is very diffi¬ 
cult to obtain. For whom does a Federal administrator work? Is the President 
the man whose orders he should obey? Or, does his department lie within the 
colonial empire of some powerful congressional committee? Take, for example, 
the Passport Division of the Department of State, which for many years was, 
in effect, a protectorate of Chairman Pat McCarran of the Senate Judiciary 
Committee. A Secretary of State could attempt to enforce his views of passport 
policy on this department, but he did so at his peril. The Senate Judiciary 
Committee in a showdown had all the aces, for it could cripple the administra¬ 
tion by refusing necessary approval to vital legislation, and could, indirectly, 
wield great power over the Department of States appropriations. If the Chair¬ 
man of the Judiciary Committee suggested to his colleague the Chairman of 
the Appropriations Committee that the State Department had requested far 
more money than it needed, his views received very serious consideration. In 
fact, they were given such serious consideration that sensible Secretaries of 
State avoided argument and conceded defeat. This is only one example, and 
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there are hundreds more. The consequence is that American national adminis¬ 
tration is a modern form of feudalism in which the President has the titular 
authority of a feudal king, but real authority often resides in independent 
baronies jointly run by congressional committees and cooperating administra¬ 
tors. The classic statement of this is the United States Army Engineers’ un¬ 
official description of their function as ‘‘the engineer consultants to, and con¬ 
tractors for. the Congress of the United States.” 

In short, the framers of the Constitution guaranteed perpetual civil war 
within the national government not by precisely dividing and separating pow¬ 
ers, but by interweaving, through checks and balances, legislative, executive, 
and judicial power, and giving each branch of government a chance and an 
invitation to enlarge its functions. Xo doubt the decisions made in 1787 were 
politically and logically justified at the time they were made, but a consider¬ 
able price has been paid for them by succeeding generations. As one of the con¬ 
sequences, at least in part, of federalism, for instance, we have in the United 
States an incredible number of governmental units—no less than 119,465 in 
1951. and this represented a considerable decrease over the total of previous 
years! 

Compared with a unitary country such as Britain, governmental power in 
the United States is remarkably diffused. In fact, no other nation in the world 
offers its citizens so many points of access to decision makers. Thus coordina¬ 
tion, the primary problem of organization, is exceptionally difficult to achieve, 
not only within the Federal level of government, but also between Federal, 
state, and local levels. As was suggested above, it is sometimes a fairly difficult 
job to discover who really makes administrative decisions in the national gov¬ 
ernment, and it is even more difficult to obtain coordination. One can, for ex¬ 
ample, put the Secretary of State and the Secretary of Defense on a coordinat¬ 
ing committee, but their attempts to work together on policy may not be 
binding on the Passport Division of State or the Army Corps of Engineers, who 
look to congressional committees for direction. 

The classic battle for coordination was fought over the issue of unification 
of the armed services in 1947 to 1949. A Secretary of Defense was established 


to integrate the Army, Navy, and Air Force into a unified command, and the 
three services began fighting a bitter delaying action. Those interested in the 
bloody details of the struggle should turn to the Forrcstal Diaries, where the 
first Secretary of Defense kept a day-to-day account of the maneuvering. Suf¬ 
fice it to say that each service rushed to its congressional friends, congressional 
committees began investigations, admirals denounced generals, the Air Force 
claimed it could sink any Xavy ship, and the Navy replied that it could bring 
down any Air Force plane, and the Marine Corps offered to take on the other 
three services combined. Finally, unification of sorts was achieved, mainly 
through the iron will and bitter determination of Forrestal. But to this battle 
be attributed, at least in large part, the later derangement and suicide 


can 
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of (he extremely able Secretary. In clandestine fashion the struggle still goes 
on. largely over what would he called in trade-union circles jurisdictional 
issues. Should the Marines have their own air arm. or should they depend on 
the Air Force? What is the strategic role of carrier planes? In obtaining solu¬ 
tions to these, and similar problems, the individual services still invoke the 
aid of their friends in Congress—although much ler-s flagrantly than before. 

Related to the problem of coordination is the question of how much cen¬ 
tralization should exist within an agency. Whenever authority is delegated, as 
it must be in any large-scale administrative operation, that authority is to 
some extent decentralized. The most obviou^ type of decentralization is by a 
geographical distribution of functions; for instance, in tax collecting or in de¬ 
livering the mail. The Bureau of Internal Revenue of necessity has field or 
regional offices where a tremendous amount of it* work is done. However, when 
this is done, the problem of maintaining standard procedures while still allow¬ 
ing the regional chiefs to exercise some dis« ret ion immediately arises. The most 
notable example of an agency which has consciously attempted to push its 
administration down to the “grass roots" is the Tennessee Valley Authority. 
But no one pattern has universal validity. lo decentralize the Department of 
State by scattering its bureaus throughout the nation might seriously weaken 
its effectiveness. On the other hand, to conduct all the work oi the National 
I.abor Relations Board in Washington would Ik* to invite trouble in the field 
of labor relations. 

Another type of decentralization is that set up along functional lines. Here, 
the problem is related to departmentalization generally. For example, should 
each agency executive have his own car and driver, or should there be a central 
motor pool for the agency or a group of agencies? Should supplies be purchased 
by a central unit, or should each division do its own buying? Again, there arc 
no certain answers; the solution must be worked out in the light of available 
facts. 

A constant conflict occurs in all large organizations between the two princi¬ 
ples of organization by area and organization by function. It will be agreed 
that in any city there should be only one police force, and the city should be 
subdivided into police precincts on a geographical basis. But assume that a riot 
breaks out in one precinct. Should that precinct have its own riot squad, or 
should the riot squad be assigned to central police headquarters and sent to 
emergencies? If a murder is committed in this precinct, should it be handled 
by detectives from that area, or should specialists from headquarters be de¬ 
tailed to solve the case? 

At more complicated levels of government, the conflict between areal and 
functional organization becomes much more involved. For example, should 
there be a separate Petroleum Division of the Department of State, or should 
each geographical bureau have its own petroleum experts? What about research 
and intelligence specialists? In this sort of situation a decision, often an un- 
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pleasant one, has to be made, and there is no magic formula to help the Secre¬ 
tary of State make up his mind. Experience and investigation seem to be the 
only guides to making decisions such as this. 

In short, centralization versus decentralization, areal versus functional or¬ 
ganization, administrative control versus administrative discretion, all pose 
weighty and difficult questions for administrators. And, furthermore, in the 
United States, decisions of this sort are made even more complicated by the 
fact that top-level government administrators have to adjust their decision 
making to congressional realities, as well as the imperatives of the federal 
system. 

THE ORGANIZATION OF AMERICAN ADMINISTRATION 

A bird's-eye view of American national government would reveal a bewilder¬ 
ing variety of shapes, forms, and nomenclatures. Only an exceptionally ill- 
informed person, or one hypnotized by a chart of Federal organization, could 
believe that one man, the President, can personally supervise the thousands of 
activities of nearly two thousand major units of government. This myth of 
responsibility does, however, play an important part in American politics. The 
President is always—in the public mind, at least—held responsible for ad¬ 
ministrative fumbling, although frequently he has very little effective control 
over the activities of the department in question. This is, of course, particularly 
true when the department held up to public blame is a crown colony of some 
important congressional committee, or the protectorate of an important pres¬ 
sure group as is the Veterans Administration. 

But, while the student should keep the realities of American administration 
in mind throughout, our concern here is with the technical aspects of govern¬ 
mental organization. There are five major types of organization in the execu¬ 
tive branch of the government. First, there is the President’s immediate staff 
centered in the Executive Office of the President and containing, among other 
units, the Bureau of the Budget, and the Council of Economic Advisers. Sec¬ 
ond, there are the ten great line departments: State, Defense. Treasury, Labor, 
Justice, Commerce, Agriculture. Interior, Post Office, and Health. Third, there 
are two units which are departments in all but name: the General Services 
Administration and the Housing and Home Finance Agency. Fourth, there 
are about fifty government corporations. Fifth, there are several dozen boards, 
commissions, and “independent agencies” which defy inclusion in any of the 
above categories. 

A century ago the picture was by no means so complex, as most government 
activities were carried on within the framework of great executive departments 
directly under the President. For a variety of reasons, not the least of which 
is distrust of growing presidential power, Congress in the interim has estab¬ 
lished a large number of agencies either only remotely under the President s 
authority, or beyond his jurisdiction altogether. As a result, it is not possi e 
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to draw neat, symmetrical charts which depict in any realistic fashion the flow 
of authority and responsibility in the government as a whole. 

Needless to say, this has made the President s administrative task a most 
difficult one. It seems possible to assert that a President's qualitative control 
over the bureaucracy is far less today than it was in the days of Washington 
and Adams. Or. to put it another way. the United States, instead of marching 
steadily toward bureaucratic collectivism under the aegis of an increasingly 
powerful Chief Executive, has in reality moved in the direction of bureaucratic 
pluralism, in which the President has had a perpetually decreasing role in 
actual administrative decision making. Absolutely, the President’s power to¬ 
day is greater than it has ever been, but relatively, he appears to have less 
power than ever before. That the Congress considers this to be an eminently 
desirable situation can be deduced from the strenuous congressional objections 
to measures designed to make the Presidency more efficient. There is an old 
observation in army circles that the more complex the organization, the more 
power at the bottom. Thus, while Congress cannot limit the theoretical scope 
of executive authority, it can throttle the Presidency by insisting on highlv 
complex executive organization. 

Furthermore, the President does not start with verv clear powers The 
framers of the Constitution-who. it should be noted, looked upon constant 
civil war between the President and Confess as one of the buttresses of free¬ 
dom—did not define the Presidenfsadministrativeduties in anv precise fashion 
He is to see to it that "the laws are faithfully executed." but (his provision' 
interpreted narrowly, would make the President little more than an arm of 
Congress. In fact, it would seem as though the Founding Fathers considered 
"executive power" to be more military and political than administrative But 
in this area, as elsewhere, the Constitution has grown bv a slow process of 
accretion. Under the Federalists, the Presidents took their administrative 
duties seriously. After Jackson, the prestige of the office dropped, reaching 
an all-time low in the administration of Andrew Johnson. Even Lincoln while 
a great President in most resects, was a poor administrator-perhaps because 
he had so much else on his mind. In this century, both Roosevelts and Wilson 
have reestablished the prestige and status of the office. These three Presidents 
while continuing to exercise all the traditional prerogatives of the Chief Execu¬ 
tive, built the I residency into an institution for popular leadership and to a 
lesser extent developed the concept that the President is and ought to be "Chief 
Administrator." It is with this las. aspect that we are here concerned 

kor those who like business comparisons, the President may be considered 

e general manager of the United States government. What are the major 
dmimstrative duties of the Chief Executive? Following Leonard D. WhTe 

Fi sT X a | w r ; ,y , 0n ^ bjeCt> We can no,e six distinguishable functions.’ 

. ' '. he 1 res,den ‘ must determine the main lines of administrative policy 
A major instrument of this policy coordination is the Bureau of the Budget^ 
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which acts for the President in approving or rejecting all proposals for legisla¬ 
tion initiated by the various departments. Second, the President must issue 
the necessary orders, directions, and commands to his subordinates. While 
many orders may be given orally and informally, on most important matters 
the President issues Executive orders or Proclamations which are collected 
and published in the Federal Register. Third, the Chief Executive must co¬ 
ordinate the activities of the organization, which is, as we have seen, the pri¬ 
mary problem of public administration. If coordination cannot be achieved 
at lower levels, then the President himself must act as the final court of appeal. 
Under Franklin D. Roosevelt, who seldom trusted a subordinate with real 
power, this latter was quite common; under Harry Truman and particularly 
under Dwight D. Eisenhower, authority has been delegated much more broadly, 
perhaps at the sacrifice of control. Fourth, the President should control the 
structure of organization. Congress has seldom given the President much lee¬ 
way here, but the Reorganization Acts of 1939, 1945, 1949, and 1953 have 
supplied the Chief Executive with some needed authority in this area. Fifth, 
the President should control the management of finances. Since 1921, the 
preparation of the budget has been an executive function, and, once completed, 
the budget is submitted to Congress. However, the President has little control 
over congressional reaction to his budget, and frequently when money is ap¬ 
propriated it is turned over to the President with elaborate provisions for spend¬ 
ing which give little flexibility to the executive. 

Finally, and deserving somewhat more extended treatment, the President 
must have the power to appoint and remove personnel. At the lower and middle 
levels of Federal employment, the President generally has little voice in hiring 
and firing. These matters are handled under the direction of the Civil Service 
Commission by rather elaborate rules and regulations. According to the terms 
of the Constitution, the President must submit to the Senate for approval his 
nominees for ambassadors, consuls, and Justices of the Supreme Court. Con¬ 
gress may enlarge this list, and has done so at various times, generally as a 
thinly disguised technique of expanding patronage. At the present time, ex¬ 
clusive of military and naval officers whose approval is usually automatic, and 
some 21.000 postmasters, the President and Senate together appoint only a 
few thousand of the more than 2 million persons in Federal civilian employ¬ 
ment. Although postmasters of the first three classes must obtain favorable 
Senate action, they have been under classified civil service since 1938. In June, 
1952, the Senate rejected three reorganization proposals submitted by Presi¬ 
dent Truman with the endorsement of the Hoover Commission which would 
have placed all postmasters, all United States marshals, and all customs col¬ 
lectors under competitive civil service. As a consequence of this, marshals an 
customs collectors remain entirely without the merit system, while postmasters 
retain their highly ambiguous status. In effect, postmasterships continue to e 
disposed of according to the spoils system, with a veneer of the merit system 
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applied later. The technique is this: most postmasters are chosen by members 
of the House of Representatives belonging to the party in power (majority 
Senators may choose the postmasters for their home towns!) and receive Sen¬ 
ate confirmation. Once ap|>ointcd to office on a “temporary" ba.-'i.s. these ap¬ 
pointees subsequently take what is in theory a -competitive*” examination and 
come under the protection of the civil service system. Actually, the competi¬ 
tive element in the examination is nonexistent. 

President I ruman was successful earlier in 1952 in bringing collectors of 
internal revenue fully under the merit system. He lost on poMma>tcr*. marshals, 
and customs collectors for two main reasons: first, considerable Republican 
opposition developed against the idea that Denuaralic appointee* should be 
frozen in office: and. second, the old-line Democratic committee chairmen in 
the Senate realized that their power would be reduced by these measures and 
joined the opposition. The success of Iranian's proposal on revenue collectors 
may in large part be attributed to the fact that it came shortly alter several 
scandals involving these officials, and few Senators were willing to risk possible 
identification with ‘corruption" by voting against the measure. 

There is no uniform rule governing the extent of the requirement of sen¬ 
atorial approval. In the Department of Slate, for example, bureau chiefs are 
career officials who need not pass senatorial scrutinv. while in other depart¬ 
ments inferior officers-post masters, for instance-must be given a clean bill 
of health by the upper house. As a matter of courtesy. Cabinet nominees are 
usually given automatic approval, although recent years have seen several 
f,, t; cr at,acks Proposed Secretaries. However, such attacks were more a 
utilization of a good forum toattack administration policies than denunciations 
o* 'he individuals concerned. 

Impressive though the President's power of appointment is. there are re- 
s rtettons which limit his authority. Reference has already been made to "sen- 
atonal courtesy, that is, the requirement that the President, if he is to get 
Senate approval for certain appointments, clear them with the senior Senator 
of his party from the stale in which the job exists. On this matter, the Senators 
band together like fraternity brothers, and if the President disregards the 
wishes of one of hjs Senators, he will have little chance of getting the appoint- 
men. approved he old rule of -you scratch my back, and I II scratch vours" 
ope ales most effectively among the members of what has been described as 
Washington’s top club. 

While the above description of senatorial courtesy is somewhat frivolous, 

' , e,Cment ,0 ,he One clear result of senatorial cour.esv 

e ,,art o ,h RC aPPO,n "" en ‘ for "“"V «"•»« positions which ought to 

routine e , V, TT ^ I>0si,ions whid > ™ front 

o the , JUdsesh 'P- 5 ' have •**" kept in pa „ 0 „age politics because 

the necessity of senatorial confirmation. It is to be doubted whether the 
requ,remen, of Senate approval has elevated the standards of appointments 
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to any class of positions. True, it has led to vigorous battles on the Senate floor 
and in the press, but these struggles have been motivated in general by a de¬ 
sire to embarrass the administration. Rarely have they been joined over the 
technical qualifications of the nominee. So far as parties are concerned, sen¬ 
atorial courtesy weakens the presidential or national organization by building 
up parochial loyalties to individual Senators. 

Implicit in the business of joint presidential-senatorial approval of certain 
officers is the question of who has the right to fire them. Can the President do 
it of his own volition? Or must he get senatorial approval? Although discussed 
in the first years of American government, this problem was side-stepped for 
three-quarters of a century. It was tacitly accepted that the President could 
dismiss such appointees without consulting the Senate. However, in 1867, 
Congress reopened the controversy by passing the Tenure of Office Act which 
forbade the President to remove any joint appointees without the permission 
of the Senate. This restriction even applied to members of the President’s 
Cabinet, and was, indeed, in part designed to stop President Johnson from 
firing Secretary of War Stanton, a pet of the radical Congress. Although the 
original Tenure of Office Act was repealed in 1887, an act of 1876 retained the 
principle and applied it to most classes of postmasters. 

In 1926, in the famous case of Myers v. United States, the Supreme Court 
took a long overdue look at the act of 1876 and declared it to have been thor¬ 
oughly unconstitutional. The Court declared that the President had the right 
to discharge without the concurrence of the Senate any executive officer, in this 
instance a first-class postmaster. However, in 1935, the Court revised its views 
somewhat by redefining “executive officer.” The case grew out of President 
Roosevelt s dismissal of Federal Trade Commissioner William E. Humphrey 
on what were unquestionably political grounds. Roosevelt took strong excep¬ 
tion to Humphrey's stated view that the FTC should wither away at the earliest 
possible moment, and decided to replace the stalwart Republican with some¬ 
one more in line with administration policy. This was done, but Humphrey 
contested the dismissal on the ground that the President could fire Federal 
Trade Commissioners only on the bases provided by Congress, “inefficiency, 
neglect of duty, or malfeasance in office,” and not on mere political grounds. 

In Rathbun v. United States the Supreme Court agreed with Humphrey-—or 
rather with his executor, since Humphrey had since died—and pointed out 
that while the President had complete authority over executive officers, Hum¬ 
phrey was not an executive officer, but rather a quasi-legislative or quasi¬ 
judicial official. In instances of the latter sort, the President can dismiss only 
on the grounds stipulated by Congress. However, the Court did not take the 
time to define a quasi-legislative, quasi-judicial function, or to delineate the 
boundary between such offices and those of an executive nature. This mystica 
border has not since been marked out, so that today the student who wishes 
to find out which agencies are quasi-legislative, quasi-judicial in essence must 
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look to the provisions in the act setting up the body to see if the President’s 
removal power is limited! Those which have limited removal power are "quasis,” 
while those which do not are executive: and. conversely, those which are 
quasis have limited removal power. This is reminiscent of the early dictionary 
which defined a violin as a small cello, and a cello as a large violin. 

Although Congress may abolish an agency altogether, it may not force, at 
least in theory, the removal of individuals from executive offices'. Several years 
ago ( ongress provided that no money from an appropriations bill should go 
to pay the salaries of three named Federal officers, but the Supreme Court 
declared that this was an unconstitutional bill oi attainder. However. Congress, 
not to be put off by any judicial niceties, soon devised a foolproof technique 
of attaining the same objective. Desiring tu eliminate a certain bureau chief 
irom the Bureau of Reclamation, the legislators merely provided, in voting 
an appropriation to pay the salary oi this official, that he must be a graduate 
engineer—which the individual in question was not! Obviously this was not 
a bill of attainder; it was simply Congress establishing adequate qualifications 
for an executive office, ( ongress has provided that it alone mav remove the 
Comptroller (General of the United States, and also that it has the power to 
discharge Directors of the Tennessee Valley Authority, but the constitutional, 
ity of these provisions remains questionable. 

The President s powers of ap|>oinlnicnt and removal have hern ••iven ex¬ 
tended treatment both because they are vital to the operation of the administra- 
nve machine and because there remains such a significant area of fog in such 
a key fun.lion. While the Presidents power to dismiss in nineiv-nine cases 
out of a hundred is open and shut, the hundredth official is often verv sign if,- 
cant. 1 he quasi-legislative bodies with respect to whose members the President 
must proceed with area, circumspection play a very important part in Ameri- 
can government. I hey are known as the independent regulatory commissions, 
and will he d.scussed ,n some detail later in this chapter. Suffice it here to note 
that when the Treasury announces one policy an.l the Federal Reserve Board 
simultaneously proposes one diametrically opposed, as occurred under the 
lruman administration with some regularity, the cause of this hodgepodge is 
not far to seek: the Secretary of the Treasury works for the President, while 
the members of the FRH are ••quasis, ' virtually beyond the reach of presidential 
authority and discipline. The issue is not whether the FRB or the Treasury 
is correct in its views; the basic problem goes far deeper and touches the very 
heart of democratic government. It is this: How can democratic government 
unci,on adequately when an elected Chief Executive is no, given the power 
to promulgate and implement policies throughout the administration? 

Although the preceding analysis discusses or mentions most of the administra¬ 
tive duties of the President, i, might be well to add three more: to supervise 
and control administrative operations, to investigate, and to conduct public 
relations. From this imposing roster of duties and functions the conclusion 



248 


THE IMPLEMENTATION OF PUBLIC POLICY 


inescapably emerges that the President cannot adequately perform his ad¬ 
ministrative duties without a sizable and properly trained staff of assistants. 
Even with them, the job of Chief Administrator remains a killing one, but the 
adequacy of the presidential staff remains to be discussed before such an evalua¬ 
tion can be undertaken. 

Only by institutionalizing the Presidency—dividing it up into several units, 
each assigned to be part President—is it possible for the Chief Executive to do 
his job. At first glance, there might seem to be no particular problem involved 
in this. Why could the Cabinet not perform this function? Why could the 
Vice-President not be given the job of administrative general manager? In 
considering these questions, it is well to keep in mind the type of duty which 
the President, as general manager, is called upon to perform. 

Initially, it is evident that the Cabinet is not, and cannot be made into, a 
general staff. Department heads are generally selected on the basis of various 
party, geographical, religious, and ethnic considerations, not for their technical 
ability in the fields assigned them. What they have in common is political 
expertise, and quite frequently several members of the Cabinet have the presi¬ 
dential bug buzzing among their ambitions. Indeed, a wise President may take 
his party rivals into the Cabinet to neutralize them, as it were, by enmeshing 
them in his policies. Lincoln did this, having no less than three would-be Presi¬ 
dents in his Cabinet at one time—Chase, Seward, and Stanton—and out- 
maneuvering them all the way. Wilson likewise “hung the albatross of Bryan 
around his neck,” as one contemporary put it, by taking one of his rivals for the 
Democratic nomination in 1912 into the Cabinet as Secretary of State. Pol¬ 
iticians seem to have become wiser since then, as evidenced by Senator Taft’s 
obvious unwillingness in 1953 to have anything to do with a Cabinet post. This 
system of appointment has decided assets, among them that it keeps technicians 
from making policies according to their somewhat rigid versions of “Truth, 1 
but the price which must be paid for it is the surrender of the possibility that 
the Cabinet can give the President any detailed technical advice. The Cabinet 
is a political body whose principal task today is reconciling the demands of 
pressure groups with the imperatives of public policy. A good example of what 
can happen when a technician gets a Cabinet post occurred during the Truman 
administration when the President appointed a career post-office official, Jesse 
M. Donaldson, to be Postmaster General. So long as this post was occupied 
by top Democratic party officials and was, in effect, the clearinghouse for 
patronage, Congress kept its hands off the Post Office, but as soon as Donald¬ 
son took over the job, the department’s appropriation was cut. President Eisen¬ 
hower’s appointment of Arthur Summerfield to this position may return the 
department to its previous immunity, enjoyed for so long under James • 
Farley, Robert E. Hannegan, and others who knew very little about the mails 
but a great deal about jobs. 

Furthermore, the Cabinet is entirely the President’s creation, to be con- 
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suited, enlivened, or ignored as the latter sees fit. It may be merely a showcase 
to keep some leading party functionaries out in the o|»eii. while the President 
seeks his advice from others wiih m. place on the organizational charts. Some¬ 
times a Cabinet may be forced ti|>on a President as the price of victory in the 
election, which immediately leads to the formation of a kitchen cabinet' of 
advisers whom the President can trust In addition. vast ireas of government 
policy are not under the jurisdiction of the ten department heads, but are the 
bailiwicks of other officials. For example, the Defense Mobili/er and the Direc 
tor of the Foreign Operations Administration report directly to the President, 
although neither is in the Cabinet. 

From time to time it has l>een proposed that the Vice-President be put to 
work. \s ( Union Rossiler has shown, there have been rented proposal to 
this end since I7S7. Beyond presiding over the Senate, the Vice-President has 
only a handful of duties to perform, and these are mostly inconsequential. 
Senator Monroney of Oklahoma once promised that there be two Vicc-I’rosi- 
dents, one to preside ovci the Senate and succeed, it necessary. the Presi- 
dency : the other to act a* executive manager. To achieve thi* goal, the Con¬ 
stitution would have to lie amended. 

However, as Rosier |«nnls out. much could l.r achieved without an amend- 
iwm provided that a President really tried utilize the skills of a Vice-Prosi- 
dent. In the 1948 Presidential campaign. Governor Dewey declared that if 
he won. he would make extensive use of the abilities of his Vice-President. 
Governor Karl Warren of C alifornia. Vice-President Albeit W. Barkley did 
IH-rfortn valuable services to President Truman both as a peacemaker within 
f it Democratic party and as a campaign orator, but he showed n» interest in 
he problems of administration. However, it should once again be emphasized 
that the mam problem here, as with the Cabinet, is a political one. Since vice- 
presidrntial nominees are generally chosen to balance the ticket, it seems un¬ 
likely that most Presidents would be likely to entrust much responsibility to 
a man who represents a different segment of the party. Both Governor Dewev 
and Governor Warren were, it should be noted, from the liberal wing of the 

Sve Varr" Par , ,y ; " , T aCC0Unl for 'W* purported willingness to 
glee Warren substantial authority. The present instance is more typical for 

President hisenhower was the choice of the liberal wing of the GOP while 

enator Vice-President, Nixon came from the antral Z JJ 

the California Republtcans. Even so. it appears that Nixon has undertaken 
the task of legislative trouble shooter for the President 

\Uile it is possible that reform of the Cabinet and of the Vice-Presidencv 

ou d s, r 11( . he Prfsid immediale assislance has comc fro ; :Sr 

Off t V r h ? ms ° f the Reor ft aniz ot>on Act of 1939, an Executive 
0 fice of the I resident was created into which were shifted various man • > 
agencies responsible to the President. Thus, for cen aTad 

mimstrative position of the President was recognized. d ' 
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The components of the Executive Office of the President change from time 
to time, but its principal current units are the Bureau of the Budget, the White 
House Oftice. the Council of Economic Advisers, the National Security Council, 
and the Office of Defense Mobilization. The work of the Bureau of the Budget 
is discussed later in this chapter; suffice it here to note that the Bureau, es¬ 
tablished in the Treasury in 1921. but shifted to the Executive Office in 1939, 
handles budgeting and the clearance of legislation for the President. The White 
House Office, established in 1939. includes presidential secretaries and ad¬ 
ministrative assistants assigned to help the President perform routine duties. 
On occasion, however, these duties may be much more than routine, e.g., John 
Steelman, one of Truman s administrative assistants, was also one of the Presi¬ 
dent's top labor trouble shooters. 

Established in 1946, the Council of Economic Advisers reports to the Presi¬ 
dent on the state of the economy, while the National Security Council, estab¬ 
lished with its twin the National Security Resources Board in 1947, handles 
matters affecting foreign policy and mobilization for war. The Central In¬ 
telligence Agency is subordinate to the National Security Council. The Office 
of Defense Mobilization was established in 1950 to coordinate defense efforts 
growing out of the “Cold War.” For all practical purposes, its first Director, 
Charles Wilson, was general manager of the American economy. 

It is now possible to set up a balance sheet on which the powers of the execu¬ 
tive in the abstract may be contrasted with the actual managerial powers of 
the President. Ideally, an executive would have administrative, fiscal, and 
personnel control over his organization. However, Americans must take for 
granted the fact that no President, no matter how overwhelmingly elected or 
how friendly to Congressmen, will ever be trusted by Congress. We have, built 
into our Constitution and traditions, institutional animosity between these 
two great branches of government which is reflected by constant congressional 
attempts to limit the authority of the executive and, conversely, by persistent 
presidential action to enlarge executive jurisdiction. Given this incessant guer¬ 
rilla warfare, we can never expect the President to attain the ideal level of ad¬ 
ministrative control. However, the Presidency has in recent years steadily 
increased in administrative effectiveness. Indeed, the progress since 1939 in the 
direction of strengthening the managerial functions of the executive has sur¬ 
passed the dreams of even the rosiest reformers of the 1930’s. Still, even within 
the framework of executive-legislative conflict, there is much more that can 
be done. 

PARLIAMENTARY ADMINISTRATIVE ORGANIZATION 

Given favorable operating conditions, there is no question but that a cabinet 
form of government meets the ideal criteria of sound administration better than 
its counterpart, the presidential system. As we have seen, the essence of soun 
administration is coordination, and a cabinet in a parliamentary form of e * 
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mocracy represents coordination at the highest level. On the other hand, since 
human beings rarely, if ever, achieve perfection, actual cabinet performance 
sometimes falls far short of ideal goals. Since policy formulation under the 
British and French types of cabinet government is considered elsewhere, our 
concern here will be centered upon cabinets as administrative devices. 

The key agency of British government is the Cabinet, and almost all British 
administrative units are directly responsible to it. A few semi-independent 
boards and public corporations—of which the British Broadcasting Corpora¬ 
tion is the best example— 0 |>erate outside of the control of the Cabinet, but 
their number has decreased in recent years. In the early years of the develop¬ 
ment of the public corporation, the tendency was to give these organizations 
large autonomous jurisdictions, but when the Labor Government nationalized 
substantial segments of the economy in the period from 1045 to 1050 . the public 
corporations established to manage the public enterprises, r.g.. the National 
Coal Board, were made responsible to a memU-r of the Cabinet who has to 
approve all long-range policy determinations. Thus, tin- government is re¬ 
sponsible for what these agencies do. and if the corporations fail to fulfill their 
tasks, the people can with justice blame the failure on the government in 
power. The decrease in the autonomy of these organizations has resulted in 
an increase in responsibility, for under the old system, when things went 
"'rung, the government could disclaim responsibility and the people had no 
way of taking action against the corporations themselves. Interestingly enoiHi 
there has been far less of this economic feudalism, of this turning large segments 
of the economy over to irresponsible, autonomous ex|>ert>. in Britain than in 
the l mted States. The British apparently do not share the American dream— 
or nightmare, as it has turned out—of "taking economics out of politics ” 

Although in recent years there have been sixty or more Ministers in the 
British Oovernment, only about a third of them are actually members of the 
lab,net. I he Ministry is thus far larger than the Cabinet. The post, which 
carry with them Cabinet status also shift from government to government 
and, as any realistic analyst would ex|>ect. not all Cabinet members are actually 
of equal power. Coder any government, for example, the Chancellor of the 
exchequer is far more powerful than most of his colleagues. Since 1916, when 
I rime Minister Lloyd George established a war Cabinet composed of only 
five members four of whom did not head departments, the tendency has been 
or power to be exercised by an inner group of the Cabinet. During World War 
I, Winston ( hurchdl established a war Cabinet on the Lloyd George model 
and after h,s return ,0 office in 1951, he again created several “super-Ministers” 
vvhose mam function was to coordinate functional areas of British life These 
overlords as they were called colloquially, were chosen from the House of 

mo s S : ,he> ' W0U,d ;°‘ be bufdened Wilh * h < pressure of work in Com 

Ume for 3, h 8 ' f Ven , n ° d,reC ' adminUtra ‘ ive dmies in the effort ,0 free their 
me for the job of policy coordination. There were objections to the fact that 
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these officials were beyond reach of inquiry in Commons, and some felt that 
they confused the lines of responsibility. In any case, in late 1953, the experi¬ 
ment was abandoned and the “overlordships'’ abolished. The Labor Govern¬ 
ment also had an inner Cabinet throughout its years in power, the main 
members of which were Prime Minister Attlee, Chancellor of the Exchequer 
Cripps. Foreign Secretary Bevin, and Lord President Morrison. 

However, no handful of men, no matter how able, could cope with all the 
administrative duties of the British Cabinet. Consequently a Cabinet Office 
and a Secretariat are attached to the Cabinet to collect information of various 
types needed by the executive or by cabinet committees. In addition, the 
Cabinet itself is subdivided into various functional committees, and, although 
the names of these subcommittees are never made public, it is clear that they 
deal with important economic, planning, defense, and other similar high-level 
problems. 

Since it must be consulted by all ministries on any policy having financial 
implications, the Treasury is the leading agency for administrative coordina¬ 
tion at ministerial and lower levels of British government. Through its control 
over estimates, it performs a role somewhat analogous to that of the Bureau of 
the Budget in the United States. As Hiram Stout has pointed out in a recent 
book, it is indicative of the increasing importance of the Treasury that its staff 
grew from only 140 persons prior to World War I to more than 1,500 in 1953. 
The fact that the Prime Minister is nominal head (First Lord) of the Treasury 
underlines the importance of this organization. 

As an administrative device, the French Cabinet suffers by comparison with 
the British. In the first place, the average life of a Cabinet is about seven 
months, hardly enough time for the ministers to become even remotely ac¬ 
quainted with the work of their departments. In the second place, there is no 
French counterpart of the British Treasury, and the Finance Committee of the 
National Assembly is able to operate in such a fashion as to limit the Cabinet’s 
authority in fiscal matters. In the third place, the necessity of forming coalition 
Cabinets has meant that coordination inside the Cabinet is difficult to obtain. 
Ministers are more ambassadors from their own political parties than they are 
members of a collectivity, the Cabinet. For all these reasons, a French Cabinet 
resembles a holding company far more than a high command, and the actual 
direction of administration consequently falls into the hands of the professional 
civil servants. 

The implications of this last point are profound. Many observers have noted 
that no matter what is happening on the Cabinet level, French government 
goes on, but they have seldom realized the full meaning of this seeming sta¬ 
bility. In effect, with certain rare exceptions, France is governed by an ad¬ 
ministrative elite which is irresponsible, autonomous, and self-perpetuating. 

An old Swabian saying asserts that “when the masters divide, the servants 
rule,” and this is an accurate characterization of modern France. But what 
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this means in practice is that much of French administration has been ‘ taken 
out of politics" in the sense that the administrators are not responsive to the 
political process or in any real way to the will of the electorate. For example, 
when Marshal Retain established his quasi-fascist French government at Vichy 
in 1941. almost all the top civil servants joined him. Indeed, almost the only 
top-level civil servant of the Third Republic who refused allegiance to Retain 
and tied abroad was Alexis I.eger. former Secretary-C.eneral of the Ministry 
°f I-oreign Affairs. This was a most effective commentary on the degree to 
which the political ideals of French society had |*rmeated into the bureaucracy. 

Another point which should be brought up here i< the close resemblance 
between the French and American systems of administration in the degree to 
which the legislature could intervene directly in the administrative process. 
As in the l nited States, the functional committees of the French lc*»Maturo 
formal close ententes with segments of the bureaucracy, but in I rance’ihe con- 
(rahzinc force of the American Presidency has been totallv absent. This para- 
uraph has been put in the- past tense liecause as yet there are no studies which 
relate whether this is as true under the Fourth Republic as it was under the 
Third, hut what evidence there is would tend to indicate that it is still true 
Certainly the conditions which Rave rise- to this situation have not been modi- 
"ed since the war. Unfortunately, few French |K,litical scientists concern them, 
seives with problems of this sort, rather preferriiiR t„ bask in the sunny fields 
Of political philosophy. 

DEPARTMENTAL ORGANIZATION 

Having examined the top-level administrative organization in both the presi¬ 
dential and cabinet systems of government, it might now be advisable to look 
briefly at the organizational forms which operate on lower levels. The first 
category is the executive department which exists in different forms in all ma¬ 
jor democracies. 

I he ten executive departments of American national government arc organ¬ 
ized along traditional, hierarchical lines. Justice and Post Office excepted, the 
top official is the secretary, and in all but two departments, an undersecre¬ 
tary acts as the alter ego of the secretary. The Stale Department has two 
undersecretaries, one of whom deals with substantive policy questions while 
the other acts as the departmental business manager. Each department has one 
or more asststant secretaries-State has had as many as eight-who are re 
sponsible for major areas of the department s work. Close to the top level are 
grouped various important operating agencies, known as bureaus, offices serv¬ 
ices. etc., usually headed by a single officer termed head, chief, or director For 
example, ", the Department of State may be found the Visa Division, the Pass- 

adde thr'.T- Cach , headed by 3 chief ‘ Fur,h " down the hierarchical 
ladder, the subdivisions become increasingly smaller in size. There is little 
standardization in terminology. 
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While on paper the basic pattern is similar throughout the ten great depart¬ 
ments, there are in fact great dissimilarities. For example, the Department of 
State is far more integrated in structure and operation than the Department 
of Agriculture, which is actually a holding company for scores of virtually au¬ 
tonomous operating agencies. The Department of State makes a noble effort 
at policy coordination which is, with the exception of one or two quasi-autono- 
mous baronies such as the Passport and Visa Divisions, quite successful. On the 
other hand, there is little top-level coordination in Agriculture, which bears a 
certain resemblance to the late Holy Roman Empire both in the multitude of 
independent feudal states within it, and with respect to the Secretary’s actual 
power over his purported vassals. 

lo an outsider, British departmental organization presents far less sym¬ 
metry than American. One reason for this is the fact that the departments have 
varying legal and institutional origins. The Treasury and the Admiralty, for 
instance, are survivals of ancient times; the Foreign Office traces its beginnings 
to the King’s private secretary; the Board of Trade began as a committee of 
the Privy Council; and the Ministry of Defense was created by an act of 
Parliament. In addition, the shape of British administration is constantly 
changing under the impact of changes in public policy, e.g., the Labor Govern¬ 
ment’s nationalization of the steel industry replaced the regulatory Iron and 
Steel Board by a public corporation. Nor is the pattern of administration 
identical in all parts of Britain; Scottish administration in such fields as 
health and education varies considerably from that in England, and Northern 
Ireland has achieved a large degree of autonomy in those areas which would 
in the United States be left to state jurisdiction. 

Some British departments are headed by a Minister, but in other cases, 
authority resides in a board. In the latter event, one member of the board is 
usually designated president or chairman, and is in practice comparable to a 
Minister, e.g., the President of the Board of Trade. As is the case in the United 
States, the department heads are amateurs in most fields except politics, where 
their competence may be taken for granted. Under the Minister is a Parlia¬ 
mentary secretary, a post which is used to give able young Members of Parlia¬ 
ment of the ruling party the opportunity to demonstrate their talents. There¬ 
after, each department has one or more permanent undersecretaries who are 
career civil-service officials. From this point on down through the organization, 
the bureaucratic structure is similar to that in the United States. 

The most striking difference between the American and the British depart¬ 
ments is not structural; it is the difference in the echelon to which career offi¬ 
cials may aspire. In the United States, all secretaries, undersecretaries, and 
assistant secretaries and many bureau chiefs are appointed by the President 
with the consent of the Senate. If an administration changes, these men lose 
their jobs and are replaced by members of the winning party. A professional 
civil servant cannot hope to be permanently appointed to any job above that 
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of bureau chief, and in many cases even this is beyond his reach. In short, 
professionalization stops relatively far down the hierarchical ladder, while 
amateurism extends quite a distance down from the top. By contrast, a British 
permanent undersecretary is the Xo. 2 man in his department, i.c., he is just 
below the Minister. Consequently, in the event of a turnover in British Gov¬ 
ernment, the administration is relatively unaffected and is assured of a large 
measure of operating continuity. This is not to suggest that British civil serv¬ 
ants run the administration in terms of their own views on policy. Although 
some critics have suggested that the permanent undersecretaries have sabo¬ 
taged policy changes, there is no evidence to >upport this claim. On the con¬ 
trary, the political stability of British Governments gives the Ministers plentx 
of lime to learn their jobs, and the permanent civil servants, whether through 
dedication or realism, adjust themselves to new situations and policies with 
remarkable ease. 


Inder both the Third and Fourth French Republics, the administrative 
structure has remained highly uniform. Each department is headed by a Minis¬ 
ter, who in several of the more important agencies is assisted by an under¬ 
secretary. As is the case in Britain, the Minister must be prepared to defend 
his actions on the floor of the legislature. The departments are subdivided into 
various bureaus, headed by permanent civil servants. A curious feature of 
1 rcnch administration, which has no parallel in Britain or in the United States, 
is the cabinet of the Minister. Based on the theory that a Minister coming 
into office will be surrounded by hostile bureaucrats, the Minister s cabinet is 
composed of intimates and cronies of his own choice. Although they receive no 
official salaries, these quasi officials often exercise considerable authority and 
were sometimes in the past rewarded by being slipped into high-salaried civil- 
service posts—a fact which of course tended to weaken their subsequent loyalty 
to their supposed chiefs and led them to act as agents within the state for 
their patrons. To the career civil servants, the Minister s cabinet represents a 
menace and a species of constant espionage. Although there seems to be little 
justification for this unique institution, tradition apparently forced the Fourth 
Republic to continue it. 


French administration generally is highly centralized, as it has been with 
but slight intervals since the French Revolution. When the postwar reorgani¬ 
zation was initiated, the Christian Democratic Party (MRP) attempted to 
insert some decentralizing provisions in the new constitution. Its efforts were 
almost entirely in vain, and where it did gain a measure of success—as, for 
instance, in attempting to give local authorities some power over the naming 
of the prefect, the tremendously powerful local agent of the national govern¬ 
ment-little seems to have come of the changes. However, centralization is 


not synonymous with efficiency or with integration, and it would appear that 
much of the activity undertaken by the central government, c.g., education, 
could better be left to the local authorities. While British local governmental 
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authorities like the French are in theory completely at the mercy of the central 
government, the British have wisely devolved large administrative areas to 
local government, with the House of Commons and the Cabinet merely exer¬ 
cising negative restrictions and setting minimum standards of performance. 
1 his the French, imbued with the tradition of centralization as the counter¬ 
force to reactionary antirepublican regionalism, have refused to do. In addi¬ 
tion. the tradition of bureaucratic autonomy in French government makes real 
integration at the departmental level difficult to achieve. As has been noted, 
coordination at the Cabinet level is likewise hard to attain. 

XOXDEPARTMEXTAL ADMINISTRATIVE ORGANIZATIONS 

In addition to those functions which are administered by regular depart¬ 
ments, the United States, France, and to a lesser degree Britain, all have or¬ 
ganizations of an administrative nature outside the regular executive agencies. 
Indeed, about half of all the agencies in the United States government above 
the “division" level are located outside the ten regular departments. Some, like 
the General Services Administration, are patterned after departments, and 
the change in status of the Federal Security Agency from agency to depart¬ 
ment in 1953 presented no great administrative problem. There is also a 
plethora of boards, commissions, and corporations. The most unique bodies 
are certainly the so-called independent regulatory commissions—the Inter¬ 
state Commerce Commission, the Federal Trade Commission, the Federal Re¬ 
serve Board, and six more—which exercise legislative and judicial power, often 
softened by a “quasi,” in addition to executive power and whose members 
cannot be removed by the President throughout their fairly long stipulated 
terms of office except on specified grounds. 

These commissions, which are often referred to by Congressmen as agents 
of Congress rather than as parts of the executive branch, and have been ac¬ 
corded a status of this kind by the courts, have created considerable confusion 
among analysts of American government. Some have suggested that they 
operate in a distinguishably different fashion from executive agencies. Unlor- 
tunately. no such distinction will hold up, for many executive agencies also 
exercise legislative and judicial authority. The Secretary of Agriculture, for 
example, exercises functions with respect to crop regulation which are com¬ 
pletely analogous to those of an independent regulatory commission. As was 
suggested earlier, the only sure clue to the existence of an independent regula¬ 
tory commission, a member of the so-called “headless fourth branch of govern¬ 
ment,” is that the members are appointed for long terms with restrictions on 
the President s removal power. These organizations cannot be given a niche 
in the rational administrative universe no matter how much intellectual effort 
is put into the job; they remain administrative freaks. 

In addition to agencies, administrations, commissions, and boards, the Fed¬ 
eral government has made extensive use of the corporate device. Once again, 
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there is no uniform pattern of organization. Among the almost eighty govern¬ 
ment corporations there are some, like the Tennessee Valley Authority, which 
operate almost wholly independently of the President in their day-to-day 
operations, while others. like the Commodity Credit Corporation, are located 
within the jurisdiction of a line department—in the case of the CCC, within 
that of the Department of Agriculture. 

A formidable series of arguments can l»e mustered on behalf of the govern¬ 
ment corporation as an administrative device. In essence, as the President's 
Committee on Administrative Management stated the case, "its peculiar value 
lies in freedom of operation, flexibility, business efficiency, and opportunity 
for experimentation. Viewed in pers|iective ( government corporations in the 
period prior to 1935 possessed a considerable amount of financial autonomy. 
In general, they were not required to submit annual budgets, were allowed to 
use their own earnings instead of turning them over to the Treasury, and were 
not subject to the auditing |>o\ver of the Comptroller (General. In addition, 
corporations were exempted from civil-service procedures and could purchase 
and contract without observing the customary government rules. 

Since 1935, the freedom of coqiorations in all these areas has been curtailed. 
Corporate autonomy outside the regular line departments ran counter both to 
congressional demands for constant scrutiny of corporate activities and to the 
increasing interests and effort to concentrate executive responsibility. As a 
result of plans submitted by the President and approved by Congress under 
the Reorganization Act of 1939. all corporations then existing except the Ten¬ 
nessee V alley Authority and the Federal Deposit Insurance Corporation were 
put into line departments or into over all ‘agencies.’* In 1945, Congress again 
limited the fiscal autonomy of corporations by passing the Government Corpo¬ 
ration Control Act. 

The government corporation has a long history in Britain, but it was not 
until after World War II that corporations were given substantial roles to play 
in the national economy. As in the Cnited States, early British corporations 
had considerable autonomy, but this tradition has been changed substantially 
in recent developments. An old-style corporation, for example, the British 
Broadcasting Corporation, was—and still is—in no real sense responsible to 
the government of the day. Its directors are appointed for long terms with se¬ 
cure tenure, resembling, in this respect, members of American independent 
regulatory commissions. However, when the Labor Government beginning in 
1945 undertook to nationalize substantial segments of the economy, the corpo¬ 
rations that were set up to operate these nationalized industries were given de¬ 
cidedly limited prerogatives. For example, the Gas Act of 1948, which na¬ 
tionalized the production and distribution of gas, provided for the establish¬ 
ment of a government corporation, the Gas Council, and subsidiary Area Gas 
Boards, the members of which were to hold their positions at the discretion of 
the Minister of Fuel and Power. Furthermore, the act clearly stated that the 
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Minister could give these bodies “such directions of a general character as to 
the exercise and performance ... of their functions as appear to the Minister 
to be requisite in the national interest/’ In short, the powers of these new 
corporations, while extensive so far as day-to-day operations are concerned, 
are curbed in the interest of executive responsibility. The feeling among the 
Laborites seemed to be that national planning was incompatible with the 
existence of powerful, autonomous corporations. Obviously, the government 
could not plan coal production in any sensible fashion unless it had the power 
to enforce its decisions on the National Coal Board, the public corporation 
which runs the coal industry. However, although the Labor Government took 
steps to control the policies of the corporations, it did not require them to 
operate under the rules and fiscal controls of the ordinary government depart¬ 
ments. As a result, employees of the corporations remain outside the regular 
civil service. 

The French too have employed public, or mixed public and private, corpora¬ 
tions for some time. Indeed, the tradition of state enterprise in France can be 
traced back to Colbert, the brilliant finance minister to King Louis XIV. The 
mixed corporation is a phenomenon quite common in Europe, but almost totally 
nonexistent in Britain, where the Manchester Ship Canal is almost the only 
example. It consists of a corporation which is owned partly by the state and 
partly by private individuals. Generally, the state holds a majority interest, as 
is the case in the Socictc Rationale dcs Chcmins dc Fcr Francois, established 
in 1937 to run the French railroads, and as is true of the more significant French 
mixed corporations. Occasionally the state owns a minority interest in an or¬ 
ganization, for example, less than 3 per cent of the stock of the Sociitt 
Frant^aisc dcs Nouvcllcs-Hebrides is held by the government. 

However, after World War II, the French nationalized a fairly extensive 
sector of their economy and established straight public corporations to do 
the job. The main industries taken over by the state were coal, gas and elec¬ 
tricity, banking, civil aviation, and the bulk of the insurance business. In addi¬ 
tion, some individual factories whose owners had cooperated with the German 
invader were expropriated as punishment for collaboration. When it came to 
organizing the governing boards of the corporations, the French introduced a 
new wrinkle: interest representation. For example, the Charbonnagcs dc 
France, the French equivalent of the British National Coal Board, is composed 
of eighteen members, six representing the state, six the workers, and six the 
consumers of coal. There are detailed instructions on how these members are 
to be chosen, one example of which should suffice us here. The six government 
representatives are to be selected in the following manner: two by the Minister 
of Mines, one by the Minister of National Economy, one by the Minister of 
Finance, one by the Minister of Labor, and one by the Minister of Transport. 

Thus the principle of interest representation, which the British sternly re- 
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jected, turns the governing boards of nationalized corporations into small rep¬ 
licas of the national legislature, with all manner of viewpoints represented. 
This may be an excellent formula for a debating society, but it is hardly a 
realistic fashion of running a coal industry. But there is more to it than that, 
for, with the exception of the chairman of the board, no member receives any 
pay for his services, and the director-general, the man who actually directs the 
day-to-day operation of the industry, is appointed by the state! Any acute 
and realistic student of public administration could predict the outcome: the 
board may propose, may denounce, may implore, but the director-general runs 
the industry, subject only to what ministerial control may exist. The director- 
general may get memoranda from the board, but he gets his pay from the cen¬ 
tral government. 

Basically, interest representation on these boards is a form of institutional¬ 
ized irresponsibility, representing a complete rejection, in theory, by the French 
of the principle of executive control. However, once again, the basic direction 
of French political institutions, bureaucratized centralism, has proved stronger 
than the hopes of the reformers. The result is that control over French na¬ 
tionalized industries appears to lie in the hands of the “ jonctionnaircs the 
bureaucrats, rather than with the Cabinet or with the tripartite boards. 

CONCLUSIONS 


The basic problem of public administration in a democracy is that of re¬ 
sponsibility. Obviously, the people cannot themselves elect administrators to 
till the many technical jobs that modern government has created, but they have 
every right to demand that these bureaucrats—and it should be emphasized 
that this term is not employed as profanity-do the jobs the people want done 
and do them in the way the people believe appropriate. Aristotle observed that 
the guest ,s a better judge of the meal than the cook, and what democrats are 
trying to devise is a method whereby the guest can implement his views and 
if necessary, fire the cook. * 

The best technique so far devised to achieve this end is executive responsi¬ 
bility 1 he people choose an executive, either a President in the United States 
or, indirectly, a Prune Minister in Britain and France, and hold the executive 
responsible for what the administration does. Thus, if an administrative policy 

ar ’ Pe ° Ple Can V0,e in ,he “"Position; while the knowl- 
edge that this ,s possible tends to keep the executive on its toes so far as keep- 

,he ‘•‘'ministration in line. A good instance of this process at work was the 

f«Xn a i n „ , .h eS, T en,ial ''a'”" ° f l952 - ThfrC ha<1 becn conspicuous cor¬ 
ruption in the Truman administration which the Republicans capitalized upon 

Steven Can,Pa ' S |'i "'T ° f ' he f * Ct lha ' fe "' l>eo|>le bclieved ,ha > Governor 

P onle vo n ,ed°r "I' S T K a u ,i0n aRainS ' dishones ‘y in Government, the 
people voted Eisenhower in by a huge majority. This was, at least in part a 



260 


THE IMPLEMENTATION OF PUBLIC POLICY 


punishment meted out to the Democrats for their laxness, and the Republicans 
were faced with the prospect of devoting themselves to keeping their record 
clean. 

But if this process is going to be effective, the executive must have control 
over his administration. Let us look at a hypothetical example. Suppose that the 
Secretary of the United States Treasury announces that unless stringent con¬ 
trols are put upon installment buying, the nation’s economy may take a terrible 
inflationary leap. Two days later, the Chairman of the Federal Reserve Board 
declares that unless controls are taken from installment buying, a depression 
will result. To the man on the street, both these pronouncements come from 
the “government.” But only one of them represents executive policy. The voter 
is patently put in a very confusing position, for inevitably the party in power 
will quote whichever agency turned out to be right as an indication of its fore¬ 
sightedness! If the people are to judge—and this is the basic premise of demo¬ 
cratic government—they must have the evidence before them in a clear fashion. 
Thus clean, clear lines of administrative responsibility are the basic prerequisite 
for regulating the regulators. 



Chapter 9 


TECHNIQUES OF ADMINISTRATIVE 
MANAGEMENT 


In the previous chapter, we attempted an exploration of the dynamics of the 
administrative process—attempted, as it were, an operational analysis. In this 
chapter, however, our attention will shift to the perhaps less interesting, but 
nevertheless, vitally important subject of administrative methods as they exist 
in the major democracies. This calls for an examination of personnel manage¬ 
ment, fiscal management, techniques of policy formulation and revision, and 
the methods of implementing administrative decisions. 

PERSONNEL MANAGEMENT 

It was once observed that “the men of Massachusetts could make any con¬ 
stitution work,” and although we may not share our ancestors’ optimism, it 
remains true that no administrative system can be better than the people who 
operate it. Thus it becomes vital to the success of administration that compe¬ 
tent people be obtained to fill government jobs. The United States government 
got off to a good start when President Washington made his appointments to 
office on a nonpartisan merit basis, but the Jeffersonians watered this system 
down considerably by keeping most earlier appointees in office but allocating 
new jobs to their political supporters. During the period from 1816 to 1828. 
the so-called “Era of Good Feelings,” when the nation had for all intents and 
purposes a one-partv system, considerable administrative stability developed 
and patronage presented few problems. However, in the states, particularly the 
Northern states, the slogan “To the victor belong the spoils” was gaining strong 
support, with the result that there developed a close relationship between party 
and bureaucracy. 

With the accession to power of President Jackson in 1829, the national 
scene quickly changed. Believing in rotation of office as a matter of democratic 
principle, Jackson soon put his beliefs into practice. In a message to Congress 
in December, 1829. the President declared: “The duties of all public officers 
are, or at least admit of being made, so plain and simple that men of intelligence 
may readily qualify themselves for their performance; and I can not but be¬ 
lieve that more is lost by the long continuance of men in office than is generally 
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to be gained by their experience.” The President therefore requested Congress 
legally to limit tenure in Federal office to four years. 

That Jackson's philosophy—a clear repudiation of the earlier tradition that 
there was a need for continuance in office of trained, experienced government 
employees—was widely approved throughout the nation seems beyond ques¬ 
tion, but the results were serious and of long duration. Obviously under con¬ 
ditions of this sort, administrative stability becomes a will-o’-the-wisp. The 
consequences were soon appreciated by Secretaries of State, Secretaries of War, 
and other administrators charged with obtaining efficient government, but 
despite repeated pious pledges of reform in the platforms of the major parties, 
it was not until 1883 that Congress took remedial action. Although the Pendle¬ 
ton Act of 1883 applied to only a few thousand positions in Federal service, it 
supplied the foundation for the present merit system which, since the Ramspeck 
Act of 1940, regulates the employment of virtually all Federal employees. The 
merit system does not, and should not, protect the top, so-called ‘'policy- 
making,” administrators such as the secretaries and undersecretaries, but there 
is some difference of opinion as to which positions are in fact policy-making. 
The Eisenhower administration, maintaining that the Democrats had brought 
many policy-making jobs under civil-service protection in order to keep their 
men in office in the event of a change in administration, took action in 1953 
to strip several thousand high civil servants of their jobs. This action was bit¬ 
terly condemned by the Democrats, who claimed it was a first step toward a 
return to the spoils system, while Republicans generally maintained that ad¬ 
ministration control over these positions was essential to obtain responsibility 
in the bureaucracy. There is some justice in both claims, for the principle of 
merit appointment with tenure tends to conflict at many points with the princi¬ 
ple of administrative responsibility, and one's decision between the two is 
likely to be colored by whether it is his party which is taking action to ensure 
administrative responsibility to the American people or the opposition party 
which is undermining good government. The only Federal agency which is 
wholly exempt from the provisions of the Ramspeck Act is the Tennessee Valley 
Authority, which has a personnel system of its own. 

In the states, the situation is much less satisfactory, nor can it be said that 
more than a few cities have really adopted a merit system of appointment. 
However, the worst area from the personnel point of view is archaic American 
county government, where the traditional spoils system remains nearly un¬ 
scathed by the reform movements of the last seventy-five years. 

Neither Britain nor France has ever had anything on a national scale ap¬ 
proaching the Jacksonian spoils system. During the eighteenth and first half 
of the nineteenth centuries, the British civil service was looked upon largely as 
the private preserve of the aristocracy. In a sense, it was a form of institutional¬ 
ized unemployment characterized by a good deal of incompetence, but not on 
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a party basis. In 1855. a Civil Service Commission was created, but it was 
not until after 1870 that appointment based on competitive examination be¬ 
came the rule. 

French development took a different form. In the early days of the Third 
Republic, office was frequently given to friends and neighbors of leading poli¬ 
ticians. However, this was not done on any large-scale party basis for the ex¬ 
cellent reason that no one party was ever in a position to dominate the scene. 
N'or was there any extensive application of the doctrine “Sweep the rascals 
out, since in a multiparty system it was difficult to agree on the identity of 
the rascals. In contrast to Britain and the United States. France did not cen¬ 
tralize its personnel system under a civil-service commission. Gradually nearly 
all departments have been brought under various plans of competitive recruit¬ 
ment. A general law of Oct. 10. 1946. established the recent framework within 
which the departments operate in selection, but there is still a wide diversity of 
technique throughout the administration. 

Only in the United Stales, of all the great democracies, is it still seriously 
maintained that political party workers should be repaid for their services from 
the public treasury. Why is this the case*? One explanation is financial in na¬ 
ture; the American election system is staggeringly expensive. Although contri¬ 
butions can usually be obtained in presidential elections, relatively few persons 
contribute money for local party work. Vet the funds must come from some¬ 
where, and one good source is to put party workers on the government payroll 
—and it should be emphasized here that this is largely on the state and local 
level. After the Democrats took control of the Philadelphia city government in 
1950, they discovered numerous sewer inspectors, inspectors of weights and 
measures, and other employees who had not even put in an appearance at their 
jobs for years. Some were found to be holding jobs in private employment at 
the same time they were carried on the city payroll, the implication being that 
their remuneration from the city went directly into the party treasury. 

It is often argued, with much justice, that while civic-minded citizens will 
contribute money and energy to dramatic and high-level political contests, they 
tend to stay home when the issues seem dull and drab, as is the case in most 
local elections. But someone must ring doorbells, engage in canvassing, or¬ 
ganize the electorate, and it often turns out that only persons holding sinecures 
can take the time for these vital but boring political chores. A final explanation 
is that American politics tends to be singularly devoid of ideological considera¬ 
tions—much more so, in fact, at the state and local level than at the presiden¬ 
tial. \\ hen an issue can be posed in ideological terms, there is usually little 
difficulty in rallying supporters who will devote a tremendous amount of time 
and energy to ‘the Cause.” This is certainly the case in France and Italy, and 
>s true to a lesser extent in Britain. In the United States, people of principle 
all too often devote their talents to nonpartisan political groups such as the 
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League of Women Voters, to the exclusion of party work. Thus while the rela¬ 
tionship between party and bureaucracy presents problems everywhere, these 
problems are most sharply etched in the United States. 

From this discussion it is apparent that a spoils system is thoroughly in¬ 
compatible with scientific personnel management. Gradually, even at state 
and local levels of government in the L'nited States, the personnel-management 
school is gaining ground, and in the long run—although it may be a very long 
run—will probably win the day from the spoilsmen. 

THE DEVELOPMENT OF PERSONNEL MANAGEMENT 

One of the basic elements of personnel management is the presence of a 
central personnel agency. Prior to 1883, each department in the United States 
government handled its own personnel problems, subject only to a few general 
statutes. With the passage of the Pendleton Act, the Civil Service Commission 
was created, and with it came the concept that appointments to office should be 
based on competitive examination for all but the top-level government em¬ 
ployees. Today this three-member bipartisan Commission has far more ex¬ 
tensive responsibilities than was originally the case. In addition to giving exami¬ 
nations and preparing lists of persons eligible for appointment, the Commission 
also classifies positions in terms of the degree of skill required to perform them, 
establishes procedures governing dismissal from service, and keeps an elaborate 
record system up to date. With several thousand persons in its employ, the 
Commission has fourteen regional offices and numerous branch offices through¬ 
out the country. 

By the terms of an Executive order of 1938, each department and major in¬ 
dependent establishment was required to set up a personnel office of its own, 
and to coordinate the work of the Commission, the department personnel offi¬ 
cers. and the Bureau of the Budget, a Federal Personnel Council was estab¬ 
lished, which is now attached to the Commission. But elaborate though the 
Federal personnel management system has become, it has still failed to satisfy 
its numerous critics. Both the President’s Committee on Administrative Man¬ 
agement and the Hoover Commission recommended changes. 

In 1937, the President's Committee suggested that the Civil Service Com¬ 
mission be replaced by a single administrator responsible to the President. 
Thus, along with the Bureau of the Budget and the National Resources Plan¬ 
ning Board, the national personnel organization would have constituted one 
of the three administrative aids to the President. The committee also recom¬ 
mended the creation of a personnel board, with advisory powers only, to serve 
as the “watchdog’’ of the merit system. Commissions and boards, the com¬ 
mittee said, were unsuitable for administrative work; rather they should be 
employed only for advisory, quasi-legislative, or quasi-judicial functions. 

Congress, traditionally hostile to measures giving the President increased 
control over the bureaucracy, rejected this proposal. Nor did the Hoover Com- 
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mission revive the idea of a single administrator, although it did recommend 
a number of changes in personnel management, notably the concentration of 
the Commission's administrative power in the hands of a chairman and the 
decentralization of recruiting. While rejecting some of these suggestions. Con¬ 
gress did agree to the creation of the post of chairman with full administrative 
powers. In the meantime, the recruitment of employees has more and more 
been entrusted to the departments and agencies themselves. 

During World War II, formal procedures were waived because of the des¬ 
perate need to recruit Federal employees in a hurry, but the merit system was 
not abandoned. Those recruited in this expeditious fashion were accorded only 
temporary status for the duration of the emergency. Following the termination 
of the conflict, President Truman ordered the reinstitution of normal standards. 
Thus today, with the exception of officials appointed by the President with the 
consent of the Senate, the merit system includes virtually all Federal civil 
servants. Viewed in the pers|>ective of seventy-five years, this represents a 
remarkable achievement. 

When compared to the United States, Britain has had. since 1870. fewer 
spectacular battles in building up a central personnel agency. At the same time, 
the steps in the British progression have been fairly analogous with those in 
the l nited States. Today, the chief difference lies in the great strength of the 
Treasury as a fiscal and personnel control agency when contrasted with the 
American establishment. 

Like the United States, Britain has a Civil Service Commission. The three 
commissioners arc appointed by the Crown after consultation with the Treas¬ 
ury and hold office indefinitely—which, in practice, means until eligible for 
retirement. Since the commissioners are almost always drawn from the perma¬ 
nent civil service and have had no political experience, they are not required 
to represent different political parties. The principal business of the Commis¬ 
sion is examination and certification, for actual appointments are made by the 
operating departments, subject to Treasury approval. Classification, salary, 
in fact everything but discipline, comes under Treasury control. The Permanent 
Secretary of the Treasury is the highest paid individual in the British civil 
service and bears the title “Head of the Civil Service.” The Treasury has no 
control over local government service. Moreover, it has no control over em¬ 
ployees of public corporations, since they do not technically fall into the cate¬ 
gory of civil servants. Such employees are recruited directly by the corpora¬ 
tions which, subject to over-all governmental controls, also handle such mat¬ 
ters as wages, hours, and size of establishment. The Tennessee Valley Authority 
in the United States operates in closely analogous fashion. Each ministry has 
Us own personnel office, so that the central and departmental personnel agencies 
are roughly similar to those in the United States. 

In France the tradition has been for each department to establish its own 
criteria for appointment and administer an appropriate examination to com- 
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petitors for office. At the top level, these examinations were exceptionally diffi¬ 
cult and drew strong competition, particularly from graduates of the law 
schools. Since graduates of these same schools, risen to high posts in the ad¬ 
ministration, were generally responsible for making up and administering the 
examinations, it was often charged that the examinations tended to favor candi¬ 
dates with similar backgrounds. Thus graduates of the £colc Polytechnique 
tended to dominate technical positions and to load the competitive examina¬ 
tions for such jobs in such a fashion that more graduates of the school joined 
them in office. But this is more evidence of egotism than it is of corruption, and 
there appears to be little political patronage in the French civil service today. 
Since the war, the French have innovated top-level recruitment by establishing 
a National School of Administration which combines academic training with 
on-the-job experience over a three-year period. Admission is on a severely com¬ 
petitive basis. This school may serve to centralize recruitment for top jobs, but 
all other positions are still filled on a decentralized basis. 

RECRUITMENT AND CAREER SERVICE 

Despite the structural similarities between the American and other per¬ 
sonnel organizations, vast differences occur in the areas of recruitment and 
career services. At base, these differences reflect opposed philosophies which, 
in turn, reflect differing national traditions. Both in Britain and, on the Con¬ 
tinent, special privileges surround, to use Leonard White’s phrase, “career 
groups in general administration.” A brief contrast of American with British 
experience will be helpful in illustrating this wide philosophical divergence. 

In Britain, as in the European democracies, a career in general administra¬ 
tion embodies several principles, including a university background in law, 
literature, the humanities, or philosophy; direct recruitment to the top level 
and assignment to responsible duties at an early stage in one’s career; and pro¬ 
motion on merit, possibly to a position of permanent secretary. To illustrate 
this process in specific terms, let us examine the British “administrative class.” 

If he is between twenty-one and twenty-four years of age and has received a 
university degree, a candidate is eligible to take the examinations given by 
the Civil Service Commission. Little or no specialization is required on the 
examinations, since the objective is to recruit “generalists” who are capable of 
further development. The examinations for February, 1949, for instance, al¬ 
lowed two hours for an essay on any one of such questions as: “War is an ex¬ 
tension of politics. Discuss”; “Consider the view that the artist, no less than 
the scientist, deserves well of the State”; and “Is it true that goodness consists 
simply in concern for human welfare?” Other parts of the same examination 
required a condensation of a 1,200-word excerpt from John Stuart Mill, the 
writing of a rebuttal to a printed speech, or a treatment of the similarities and 
differences in two poems. 

The situation in Britain is similar to that in France in at least this respect: 
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the examiners themselves are members of the university faculties which furnish 
the candidates. Thus this process of recruitment has tended to take on some 
of the characteristics of a closed corporation. Partly because of complaints on 
this score, but to a larger extent because of the tremendously expanded require¬ 
ments for “generalists immediately after World War II. an alternative method 
of recruitment was devised known as “Method IT to distinguish it from 
'Method I above. Under this new plan, anyone with a first- or second-class 
honors degree from a university may take a qualifying examination. If success- 
ful. the candidate is then given an intensive battery of tests, many of the 
problem-solving type, at a country manor during an extended week end. 
Method II, originally devised during the war to choose military officer candi¬ 
dates, has proved sulhciently successful to be retained as a permanent tech¬ 
nique. At one time it was virtually im|>ossible for anyone to enter the adminis¬ 
trative class from a lower level of the civil service, but the Labor Government 
recently instituted some reforms in this area. However, such movement up the 
ladder is still highly uncommon. 

Although membership in the administrative class carries with it assignment 
to responsible positions, promotion within the class tends to be quite slow for 
the average member. While exceptionally brilliant men have moved up rapidly, 
a lO.ix analysis showed that the average assistant secretary, the median grade 
two above the bottom and two below* the top. had been in service over twenty- 
three years. With the great expansion since the war, this time in grade may 
have been cut down somewhat. Promotion to the top ranks of permanent secre¬ 
tary and deputy secretary is based on ability, but this ability is judged largely 
bv the so-called “undersecretaries’ ring," the informal group of top civil serv¬ 
ants who advise the Head of the Civil Service. Consequently, while there is 
little question but that the men promoted to top positions are able, they tend 
to be very much of a pattern. No imaginative genius could hope to slip through 
this screening process built around the principle of conformity. 

Beneath the administrative class, and separated from it by a virtually water¬ 
tight bulkhead, is the executive class. This group is recruited at the age level 
of eighteen to nineteen from persons with a secondary-school education. Next 
comes the clerical class, and at the bottom is the clerical-assistant class. In addi¬ 
tion, there is a professional, technical, and scientific class, recruited on the 
basis of much more specific examinations following technical training. 

In contrast, nearly all the 1,700 or more examinations administered by the 
United States Civil Service Commission are technical in nature, are aimed at 
specific positions, and are intended to measure qualifications for immediate 
assignment rather than capacity. Under such circumstances, it is difficult to 
build up career services, although such do exist in such technical areas as the 
1'orest Service and the Public Health Service. The only notable career group 
recruited on anything like the British basis is the Foreign Service of the Depart¬ 
ment of State. Since the Rogers Act of 1924, examinations for the Foreign 
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Service stress general background and potential ability rather than concrete 
mastery of details. Furthermore, since 1934, the Civil Service Commission 
has established a few registers intended to recruit persons of general ability 
and college education, for example, those for Junior Professional Assistant and 
Junior Management Assistant, and a substantial number of recruits has been 
obtained in this fashion with excellent results. 

There is one notable aspect of the American civil service which deserves men¬ 
tion here: its fluidity. As Herman Somers has pointed out in a significant analy¬ 
sis, there is a high degree of interchange between government and private em¬ 
ployment, and the I'nited States frequently “borrows” businessmen, trade- 
unionists, or scholars for temporary positions in government. Somers makes 
note of the fact that there are far fewer career Foreign Service officers repre¬ 
senting the United States abroad than there are citizens from various walks of 
life who have been given special, generally temporary, assignments, and he 
suggests that the significance of this fluidity is far-reaching. In effect, it brings 
the public and the bureaucracy into far closer contact than is the case in Britain 
or France, gives a great many influential businessmen and others experience in 
and an understanding of administration, and suppresses the development of a 
professional class of civil servants set apart from the public. 

Beyond doubt, the United States will not. and probably should not, imitate 
the British system of recruitment, at least not without substantial modifications. 
At the same time, some reforms of the present system of recruitment seem in 
order. For example, if examinations were more closely geared to school and 
college curriculums, instead of the present emphasis on technical knowledge 
and experience, better results might be expected. The question of veterans’ 
preference, first introduced after the Civil War, also deserves reconsideration. 
Under a 1944 statute, honorably discharged service personnel with service- 
connected disabilities receive a 10-point bonus on examinations, in certain 
lower-paid positions all such veterans who get at least 70 on the examination 
go to the head of the registers, and all honorably discharged veterans with no 
disabilities get a 5-point bonus and precedence over nonveterans with equal 
ratings. Thus a disabled veteran who receives 82 on his examination takes ap¬ 
pointment preference over any nonveteran who received less than 93, and it 
may be questioned whether the best interests of the government are served by 
this policy. 

But it should not be assumed that all Britons are ecstatic about their civil 
service. On the contrary, the British system has come in for some searching 
criticism. At one time, the charge was repeatedly made—particularly by the 
Laborites—that the administrative class, composed as it was primarily of Ox¬ 
ford and Cambridge graduates, rested on family and money. There is less sub¬ 
stance to this charge today, since most university students in Britain are now 
given substantial assistance through government grants and scholarships. But 
perplexing new problems have arisen. At the upper echelons of government, 
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clashes between members of the administrative class and members of the 
professional, technical, and scientific class are becoming more common On 
occasion, the government unquestionably needs a good economist on top in 
preference to a man who forty years ago took first-degree honors in Greek at 
Oxford. As administrative work becomes ever more specialized and technical 
in nature, there appear to be limits to what untrained generalists can accom¬ 
plish. \\ bile the British have developed a genuine career service which attracts 
able recruits, they have not solved the conllict between "hierarchy" and ••spe¬ 
cialty," alluded to in the previous chapter. The root of the matter is a basic 
change in the nature of governmental activities. A century ago. the duties of 
government were comparable to those of a referee, but at present the British 
government must act not only as referee but also as coach, trainer, and mana¬ 
ger. It is likely that the ideal temperament and training of a referee is quite 
different from that of a coach or manager. At least, the problem centers around 
the reconciliation of these two roles. 

UNION'S IN PUBLIC SERVICE 

Sterling Spero pointed out iu 1948 that one out of every ten workers in the 
l nitcd Slates is employed in the public service, and that more than 1 million 
civil servants belong to some sort of employee organization. This listing does, 
of course, include all levels of American government, but the total remains im¬ 
pressive. 

Generally governments in their capacities as employers have forbidden the 
strike as an instrument of employee bargaining. On the other hand, the right 
of employees to organize into protective associations is generally conceded. 
In 1902, I resident Theodore Roosevelt forbade by Executive order Federal 
employees to attempt to influence Congress except through hierarchical chan- 
ne s, but in 1912, the Llovd- La Follette Act removed (his restriction and not 
only recognized the right of association, but also permitted Federal employees 
to affiliate with outside labor organizations. 

Although the courts have long held it illegal to strike against the sovereign, 
he Taft-Hartley Act of 1947 contained a provision reinforcing this common- 
law rule and provided further that any government employee participating in 
a strike loses his job and cannot be reemployed by the government for three 
years. However, aside from seized industries, notably coal, the Federal govern¬ 
ment has never been plagued with strikes, either of economic or political oriein 
such as have occurred continually in France and Italy. Outside the industrial’ 
and postal services, employee organization in the national government is weak 
rimers plumbers and other skilled workers employed by the government 
have belonged to the American Federation of Labor for generations. 

! he Potential conflict between the competing claims of loyally to the sov- 

"rike n oMo, a g nd h lab0r illUS,ra ' ed by the Boston P°Hce 

Strike of 1919, has rarely burst into reality in this country. In contrast, the 
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British general strike of 1926 squarely posed this problem for thousands of 
unionized British civil servants. Although government employees did not par¬ 
ticipate in this strike in any numbers, they made their sympathies with the 
strikers perfectly clear. As a result, Parliament passed a law in 1927 which pro¬ 
hibited government workers from belonging to outside unions. In 1946, partly 
to fulfill its campaign promise, and partly to ensure trade-union support for 
future nationalization of industry, the Labor Government repealed this statute. 
In the 1951 election campaign the Conservatives went on record to the effect 
that, if successful, they would not reinstitute the 1927 measure. 

Legislation of the type of the Trade Disputes Act of 1927 is negative in 
nature. A much more constructive approach to the problems raised by the 
government as employer is embodied in the work of the Whitley Councils. 
Since 1919, the British have employed these councils to foster collective bar¬ 
gaining between high-ranking government officials and the rank and file or 
“staff.'’ At the top, there is a National Whitley Council which concerns itself 
almost entirely with general problems. About seventy departments have de¬ 
partmental councils, and since it is at this level that most of the actual bar¬ 
gaining is performed, these councils do most of the actual work. In the event 
that there is a disagreement over wages, that is, if staff and the Treasury cannot 
agree, there is recourse to arbitration. For nonindustrial personnel, wage dis¬ 
agreements are submitted to the Civil Service Arbitration Tribunal; for indus¬ 
trial personnel, to the Industrial Court. Decisions of these labor courts are 
binding unless overruled by Parliament. 

In nationalized industries entirely different problems arise. Although workers 
have continued to remain in the same unions and are not civil servants in the 
technical sense, they find that the government is in a much stronger bargaining 
position than any former individual employer enjoyed. Also, the interests of 
the union and the government may differ as, for example, in 1952 when Italian 
coal miners had to be sent back home when British miners refused to work 
alongside them. While the British miners wanted to keep coal mining as a pre¬ 
serve for British labor, the Government, as owner of the mines and with the 
general welfare in mind, strove to produce more coal. 

While the policy of some British unions in nationalized industries has on 
occasion posed problems affecting British economic stability, the same unions 
offer no political threat to the government. In France the picture is much more 
complex. As in other Western European democracies, the current struggle 
among Catholics, Socialists, and Communists for control over labor organiza¬ 
tions is by no means confined to nationalized industries, but the postwar 
French nationalization and the communist domination of the leading trade- 
union federations have created broad new problems, both of economics and of 
ideology. At the same time, the French inheritance of union militancy has al¬ 
ways, even in more traditional areas, proved of constant embarrassment to 
the government. Beginning in 1894, French law permitted state railway em- 
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ployees to organize. However, the right to organize was not construed as the 
right to employ the strike weapon, as was illustrated when a nationwide strike 
on the railroads in 1909 resulted in Premier Briand’s calling the strikers into 
uniform, thus breaking the strike. Government functionaries worked for over 
half a century to gain full recognition for their unions, but this was not granted 
until October. 1946. The main problem plaguing the contemporary French 
labor scene is the political strike, usually of communist inspiration. Fortu¬ 
nately. most French trade-unionists have little enthusiasm for the political 
strike, so that even workers affiliated with communist-dominated trade-unions 
tend to be reluctant when it comes to leaving their jobs to protest a North At¬ 
lantic Treaty, or whatever the current bite noire of the party leadership may 
be. The last successful, or at lea>t widespread, politic,if strikes in France oc¬ 
curred in March of 1948 and led the government to pass a law forbidding the 
use of the strike wea|X>n for political purposes. Recently a large percentage of 
the French public, including trade-unionists, appeared to have supported the 
successful efforts of the Pinay Government to smash a communist-inspired 
general strike which was called following the arrest of Jacques Duclus in 1952 
on the charge of endangering the security ui the stale. The 1953 strike wave, 
while it had definite political overtones, was essentially founded on economic 
grievances. 

LOYALTY 

There are three principal approaches to the problem of disloyalty in govern¬ 
ment service. First, a government may sit idly by and do nothing. This was 
essentially the course followed by the Third Republic in the period before 
World War II. German penetration into high places went unchecked, a fact 
which undoubtedly contributed to the success of the Nazi attack on France in 
1940. Second, a government may proceed with discretion to discharge or to 
transfer from sensitive agencies persons whose disloyalty has been proved. 
Since 1948, Britain has empowered Ministers to transfer or to suspend Com¬ 
munists, but only after a secret hearing. No publicity is given to the Minister’s 
actions. Third, an over-all approach may be employed, in which all civil serv¬ 
ants are presumed to be capable of guilt until proved innocent. It is this ap¬ 
proach which has been used in the United States. 

Among the influences shaping the Federal governments program, the most 
important is the work of the House Committee on Un-American Activities. 
Beginning in 1938, this committee gradually convinced the House, and. even¬ 
tually, large segments of the public, that the government had been infiltrated 
by subversive employees. Congress specified in the Hatch Act of 1939 that no 
funds should be paid to any employee who was a member of any organization 
advocating the violent overthrow of the American government, and the Civil 
-Service Commission incorporated this rule into its administrative regulations. 
Finally, on the recommendations of President Truman’s Temporary Commis- 
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sion on Employee Loyalty, various criteria were established for determining 
loyalty. These criteria were incorporated in Executive Order 9835 of Mar. 
22, 1947. 

Under the terms of this order, the Attorney General was required to list all 
subversive organizations, membership in any one of which was to be considered 
prima facie evidence of disloyalty. In addition, the Federal Bureau of Investi¬ 
gation, which had earlier completed a check on all government employees, was 
ordered to check upon the loyalty of all new appointees. A person found by his 
department to be a poor loyalty or security risk—the latter category including 
employees who, while not held disloyal, were believed because of drunkenness 
or other personal failings to be potential disclosers of secrets—could appeal 
this decision to a departmental appeal board, and a Loyalty Review Board was 
set up by the Civil Service Commission to act as the court of last resort. A 
final administrative determination of disloyalty could, of course, be appealed to 
the judiciary, but the Federal courts, following the lead of the Supreme Court, 
have shown little willingness to interfere with the techniques of administrative 
screening. However, this system of appeals was not applicable to the so-called 
“sensitive agencies’’—State Department, Atomic Energy Commission, and De¬ 
partment of Defense—which could discharge a person as a poor risk without 
a hearing or any right of appeal. The Eisenhower administration modified this 
system somewhat by abolishing the Loyalty Review Board, increasing the au¬ 
thority of agency heads in matters of personnel security, and eliminating the 
distinction between loyalty and security risks. 

Although only a handful of persons were actually dismissed under the loyalty 
program from 1947 to 1953. with a larger group resigning while under investi¬ 
gation, the broad impact of the program on the Federal service was unques¬ 
tionably bad. W hile few would question the right of the government to demand 
loyalty from its employees, the basic problem is the proper definition of loyalty 
and disloyalty, and the establishment of procedures to be used in making de¬ 
cisions in individual cases. For example, persons accused of disloyalty are not 
necessarily presented with the evidence that had been used to prepare the 
accusation. The purpose of this is to protect FBI informants from exposure, a 
justification not in itself without merit, but one which nonetheless runs con¬ 
trary to the basic principle of Anglo-American justice that the accused has 
the right to full examination of the evidence against him. Actions of individual 
departments, many of them reversed on appeal by loyalty review boards, have 
frequently seemed to be based on an identification of loyalty and conformity, 
and, however unjustifiably, the word has gotten around among the civil servants 
that ideas are dangerous. Thus, although the actual firings have been few. the 
psychological impact of the loyalty program on the Federal bureaucracy has 
been profound and deleterious. Even if one has a perfectly clear conscience, a 
rare phenomenon anywhere, it is difficult to engage in constructive work in an 
atmosphere of espionage and suspicion. 
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In addition, the Federal loyalty program established a precedent which was 
soon followed by many states and cities, which tended to build their loyalty- 
programs upon foundations even less secure. Not to be outdone in vigilance, 
various private industries, c."., radio, motion pictures, and television, in effect 
instituted their own private programs directed toward weeding out subversives. 
The basic problem here as in government was how to define and identify a 
subversive. In actual fact, some persons whose only sin was nonconformity 
were relieved of their employment in private industry. Amateur Communist 
hunters who could not distinguish a Communist from a unicorn tended to run 
roughshod over individuals accused of communist sympathies. 

While the threat of communist infiltration, particularly in sensitive govern¬ 
ment agencies and in industries engaged in secret defense work, is a real one. 
the job of spotting communist agents is not one for amateurs. While it is often 
said that amateurs, in the sense we are using the word here, brought Alger Hiss 
to justice, it must be remembered that Whittaker Chambers gave evidence to 
the amateurs which he had previously withheld from the professionals. If 
Chambers had turned over the "pumpkin papers’* to the FBI. the same end 
could have been attained with much less furor. Furthermore, it may be sug¬ 
gested that those who hurl loose charges of communist affiliation may. by- 
creating an atmosphere of suspicion and confusion, be aiding the Communists 
more than they hinder them. 

FISCAL MANAGEMENT 

Administration and finance are so integrally interwoven that it is not pos¬ 
sible to separate them: The association is as close as that between administra¬ 
tion and legislation. Since all administration requires funds, and since most 
laws require funds for execution and enforcement, finances play a key role in 
the governmental process. Since most of the field of public finance lies beyond 
the scope of this book, the following paragraphs are limited to the organiza¬ 
tion of fiscal management. More specifically, our interest lies in the organiza¬ 
tion of the executive in this area. 

As was pointed out in the preceding chapter, fiscal control is a vital execu¬ 
tive function. In line with the world-wide trend toward the enhancement of 
executive authority, it is not strange to find that in all democratic governments 
the powers of executives over the fiscal process have been steadily increased 
I he development has not, however, been uniform, but has varied with each 
country, its needs and its conditions. 

As an inheritance from British tradition at the time of the American Revo¬ 
lution, ,t was quite predictable that the American Congress would exercise 
most of the powers in the fiscal area. Indeed, in creating the Treasury Depart¬ 
ment, Congress recognized a peculiar relationship between that agency and 
itself. The first Secretary of the Treasury, Alexander Hamilton, looked upon 
his job as approximating that of the British Prime Minister, and planned to 
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report in person to Congress on his activities. Congress, however, already jeal¬ 
ous of its prerogatives, refused the Secretary the right to appear in person, and 
Hamilton s hopes were among the first sacrificed on the altar of executive- 
legislative rivalry. At the same time, in states and cities, as well as the Federal 
government, the executive possessed little fiscal authority. Legislative bodies 
granted money directly to the spending agencies without executive interven¬ 
tion. Especially in the states it was common to create tax commissions and debt 
commissions which were in no sense coordinated with each other or with the 
already established financial agencies. In this respect the record of the Federal 
government has been generally superior to that of the American states and 
cities, although both the depression and post-World War II inflation caused the 
latter to renew their efforts to centralize fiscal administration. 

Before 1921, and the passage of the Budget and Accounting Act, Federal 
finances were handled in a haphazard manner. As many as nine committees in 
the House and fifteen in the Senate had authority to draft appropriation bills. 
\\ ith no coordination, bills originating in the executive branch were collected 
and turned over to Congress. The congressional committees paid little or no 
attention to over-all spending ceilings, and cared little for the state of the 
Treasury. By the Budget and Accounting Act the United States became the 
last great democracy to establish an executive budgetary system. It was able 
to postpone the obvious for so long only because it was the richest of the de¬ 
mocracies, but the expenses of World War I forced the adoption of a more 
methodical approach. 

As was noted earlier, this act established the Bureau of the Budget, with 
authority not only to prepare an executive budget, but also to control depart¬ 
mental expenditures after Congress had voted appropriations. While the me¬ 
chanics of the process are too technical to be gone into in detail, the following 
steps illustrate in outline form what is done: By September 15 of every year, 
each agency under the executive branch must submit a proposed estimate of 
expenses for the next fiscal year to the Bureau. The fiscal officers of the agencies 
are then required, in periodic conferences, to justify their estimates to the 
Bureau. While the Director of the Bureau is given considerable discretion by 
the President, he must, of course, confer with his chief on the most substantial 
questions. The Secretary of the Treasury collects data on expected revenues 
and makes any recommendations on changes in the tax laws. When all the 
information has been secured, about the first of December, the officials of the 
Bureau prepare a budget of perhaps 1,500 pages. After this bulky document 
has received the approval of the President, it is ready for him to transmit to 
Congress during the first week of January. The point to this procedure is that 
the President’s recommendations are all-inclusive, covering expenditures, rev¬ 
enues, and proposals for new revenue measures. 

In order to adapt its procedure to the new budgeting method, Congress in 
1920 reorganized the committee structure for handling appropriations. From 
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that time on, only one appropriations committee in each house received ap¬ 
propriation bills, while revenue measures were channeled to another single 
committee in each chamber. Although this procedure represented some im¬ 
provement over previous practice, the appropriations committees soon divided 
into numerous subcommittees so that Congress was still not provided with a 
review of the whole budget at one time or the opportunilv to weigh the needs 
of one program against the needs of another. In the hope of improving this 
procedure further, the La Follette-Monroney Act of IQ4o provided for a huge 
joint committee consisting of both appropriations anil both revenue commit¬ 
tees. charged with the preparation of a legislative budget selling a ceiling on 
expenditures. I his legislative budget was to be prepared by February 15 of 
each year, but in practice, Congress has not vet achieved this objective. 

While the budgetary system has proved its worth, there is still room for 
improvement. Cnder prodding by the Hoover Commission, the Congress and 
the I resident established a ‘performance budget." As embodied in the budget 
presented for the first time in 1950 in January, this document separated or- 
dinary rom capital expenditures and also listed expenditures by functions in¬ 
stead of by departments. Cnder such a performance budget, it is possible to 
discover exactly how much money is being appropriated for each function of 
government, while under the old system some money for a department might 
have been included in many varying sections. To take the Hoover Commis¬ 
sion s example, it was formerly next to impossible to determine the requested 
expenditures for the Bethesda Naval Hospital, while today this information 
can be gamed in a moment. More helpful in the long run would be the adop- 
tion by Congress of the principle-employed in Britain—that it would no. 
appropriate money except on request by the executive. By constitutional 
amendment, the President could also be given the power to veto specific items 
of appropriation bills, a reform which, if the experience of most of the states 
where governors have this power is any indication, would undoubtedly save 
millions of dollars by preventing needless expenditures. 

While generally in accord with the budgetary system set up bv the 1921 
legislation, the President's Committee on Administrative Management recom¬ 
mended m 1937 that the Bureau of the Budge, give more attention to super¬ 
vising departmental spending. This suggestion has to a large extent been 

adopted. A. the present time, there remain only two major weak links in the 
fisca p roccss . The first o( these is , he fai|ure of Congress coordjnate ^ 

pend.tures with revenues, as it agreed to do in 1946; the second is the some- 
"hat ambiguous position of the General Accounting Office 

An ageocy °f coog^ 5 lhe General Accounting Office, incurred the wrath 

elnend , eW 7 "u ^ ,he Comp,ro " er General, disallowed various 
expenditures made by the New Deal agencies. The ground for disallowal was 

hat Cong ess had not appropriated funds for the specific purposes for which 

money had been spent. In particular, the battle between the General Account- 
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ing Office and the Tennessee Valley Authority was far-ranging and notably 
bitter. The main difficulty arose from the fact that in making his decisions the 
Comptroller General refused to accept the decisions of Federal courts or of 
the Attorney General as precedents for his own holdings. The President’s Com¬ 
mittee recommended abolition of the General Accounting Office, the transfer 
of the preauditing functions to the Treasury, and the creation of a new agency 
for postauditing. Nothing came of these proposals, but they were repeated be¬ 
fore the Hoover Commission a decade later. That commission urged reten¬ 
tion of the General Accounting Office but favored increasing the executive 
authority in the area of preauditing and in the prescribing of accounting forms. 
These latter functions were to be performed in the Treasury Department. Some, 
but not all, of the Hoover Commission’s specific recommendations for change 
were adopted. 

At the heart of the controversy is the question as to the appropriate functions 
of an auditor. In commercial usage, auditing is done by outside experts who 
check the corporation’s books and report to the board of directors. In a very 
real way, this constitutes a check on the financial integrity of the corporation’s 
officers. It is generally agreed that the General Accounting Office should per- 
form this function and should report to its principal—Congress—any dis¬ 
crepancies. At the same time, to pursue the commercial analogy, the actual 
financial controlling of a corporation’s affairs is an executive function. The 
comptroller is responsible, along with the president and other officers, to the 
board of directors. What he does is make sure the funds are being spent in 
accordance with over-all instructions, and that the operating departments are 
being held strictly to their allotments. The difficulty with the General Account¬ 
ing Office is that, in spite of recent reforms, it violates this principle by not 
only checking up on how executive agencies spend their funds, but also pre¬ 
scribing in detail the accounting forms and techniques to be employed by these 
agencies. The General Accounting Office also has the essentially judicial func¬ 
tion of determining whether proposed expenditures fall within the allowed 
jurisdiction of the agency, but has never, in exercising this function, utilized 
judicial procedures or even applied the rule of stare decisis with respect to its 
own decisions. Thus every questioned action of an administrative agency has 
been decided upon its individual merits by the Comptroller General, and the 
agencies are never sure in advance what line of reasoning this officer will fol¬ 
low. Therefore the Comptroller General and the General Accounting Office 
reach into the heart of the administrative process and challenge administrators 
for control over their departments. The Comptroller General is considered 
by many experts on American politics as the second most powerful individual 
in the government—exceeded in power only by the President. 

In its actual operations, the General Accounting Office has been more of 
an accounting than an auditing agency, despite the declared intention of Con¬ 
gress in 1921. By concentrating more on legality than auditing, it has tended 
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to hamper administration. In the long run. the blame for the General Account¬ 
ing Offices unsatisfactory performance rests largely on Congress itself. This 
is because the Comptroller General has been assigned two incompatible func¬ 
tions—auditing and accounting—and also because Congress has created no 
agency within itself to which the General Accounting Office can report. As a 
result of the Hoover Commission's recommendations, two minor improvements 
were noted: the departments were given more extensive accounting function.-*, 
subject to supervision from the General Accounting Office: and auditing was 
thereafter to be performed in the field where the records and vouchers had ac¬ 


cumulated rather than in the central office of the General Accounting Office. 

It is in the area of fiscal management that the American system of built-in 
1 egi> 1 ative-executive hostility is seen to its worst advantage. As has been noted 
before, in Britain the budget is prepared by the Treasury and is accepted by 
the House of Commons as a matter of confidence in the Government. In pre¬ 
paring the annual budget, the Treasury operates in about the same manner as 
the Bureau of the Budget in the United States. In the United States, a member 
of C ongress may force the executive department to justify its proposed ex¬ 
penditures and may, with the aid of like-minded friends, disrupt budgetary 
proceedings to an almost unl>clievable extent. The major objection to the 
British system of financial legislation is that the ordinary member of Parlia¬ 
ment cannot be well informed on what is going on. While a British budget, or 
Supply Bill, as it is called, will contain enormous and far-reaching policy 
decisions, it will be put through the House of Commons by a well-oiled Gov¬ 
ernment majority in twenty days. Once funds have been appropriated, the 
Ireasury supervises expenditures. Finally, the Comptroller and Auditor Gen¬ 
eral, enjoying virtually the independence of a judge, reports irregularities to 
the Treasury and, in an annual report, to the Committee on Public Accounts 
of the House of Commons. Chaired by a leader of the Op|>osition, this commit¬ 
tee normally performs its duties with commendable fairness. Throughout the 
British Commonwealth, the organization for fiscal management is based on 
British precedent. The chief exception lies in the relative weakness of ministers 
of finance when contrasted with the British Treasury. 

As might be expected, French fiscal management is less effectively organized 
than British. Although the Ministry of Finance is comparatively strong, it lacks 
the power of the British Treasury or of the American Bureau of the Budget 
to curtail expenditures. Legislative interference with the budget, as presented 
occurs frequently. The Finance Committee of the National Assembly exer¬ 
cises powers over executive recommendations that resemble the procedure in 
the American Congress. In addition, the Minister himself does not have powers 
comparable to those of the Chancellor of the Exchequer or to the director of 
the American Bureau of the Budget in terms of his influence over administra¬ 
tive officials. Once appropriations have been made, the ministry possesses but 
"tUe supervisory authority, and there is no effective system of'preauditing or 
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of controlling. A Court of Accounts performs general auditing duties and has 
the power to report to the National Assembly. In retrospect, it seems generally 
agreed that the Court is more effective today than it was under the Third 
Republic. 

INTERNAL MANAGEMENT 

Fiscal and personnel management are not objectives in themselves; they 
are tools for the accomplishment of purposes defined by statute or by Execu¬ 
tive order. What is to be accomplished by an administrative agency, and how 
it is to be accomplished, become the concerns of internal management. W. 
Brooke Graves has identified the various components of internal management 
control as planning, organizational production, supervision, and leadership in 
administration. 

The technique of administration—deciding what is to be done—and of man¬ 
agement-deciding how it is to be done—exceed the scope of this work. What 
will be done here is to call attention to various types of problems and situations 
which arise in the area of internal management. First, of course, is the law or 
order which establishes an agency. The amount of administrative discretion 
permitted the agency will ordinarily be defined by statute. Thus, a framework 
is established within which management must operate. 

To get the agency established and its program under way is a problem. An 
agency may have been granted wide jurisdiction by Congress in the statute 
which created it, but obviously unless it is organized in such a fashion as to 
implement in practice this grant of power, it may not be able to accomplish 
its objectives. However, it is ordinarily possible to obtain plenty of expert as¬ 
sistance. Specialists in the British Treasury, or from the Bureau of the Budget, 
for example, who are skilled in the procedures of internal management may 
be loaned to the agency during its initial period. If the agency is to be part of 
an existing department, management planning officials of that department 
will play an active role at the time of inception. In some cases, nongovernmental 
consultants may be called upon to work out control or related procedures. The 
tools of internal management available to these experts include such pro¬ 
cedures as organization analysis, work-load analysis, channels of command, 
and standards of performance. 

The mental climate surrounding any agency—especially a new agency—is 
of great importance. If it is believed that the organization is only a temporary 
one, the morale of the employees will ordinarily be low. On the other hand, 
a new agency created to administer a new program usually has little difficulty 
in finding able personnel. There is generally a great deal of interest in a new 
program, and potential employees hope to get in on the ground floor of a dy¬ 
namic organization. Similarly, well-established agencies have little difficulty 
recruiting, e.g., the prestige of the Treasury Department is sufficiently great 
so that recruitment in most of its agencies offers few problems. An agency 
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under constant attack from the legislature may find the recruiting of first-rate 
managers more difficult than an agency which enjoys relative immunity from 
legislative criticism. 

Top-level administrators rarely enjoy the peace and quiet implied by the 
phrase “span of control.” In practice, a top-level administrator is forced to give 
a considerable portion of this time to such problems as public relations, ap¬ 
peasement of various interest groups, and his agency's relationship with key 
legislators. Despite a flood of material on the administrative process, both in 
the I'nited Stales and in Britain, little is actually known about decision-making 
per se. The most ambitious attempt to explore this area has been undertaken 
by the Inter-university Case Program, a private organization with headquarters 
at Swarthmore College. The Program has so far published more than thirty 
case studies of administrative decision making, with the primary aim of mak¬ 
ing the material available as teaching aids in public-administration courses. 
I'rom the cases so far collected, two general conclusions appear to emerge: 
lirst, in making an actual decision, the administrator usually has at his com¬ 
mand only a small fraction of the key facts and figures: second, decisions are 
made under such tremendous pressures and tensions that, in retrospect, a great 
many mistakes are made in judgment. 

Xor is enough known about successful administrators so that it is possible 
to isolate administrative traits as such and make use of this knowledge in train¬ 
ing and recruiting administrators. There appears to be no uniform set of ad¬ 
ministrative virtues, or. on the other hand, of vices. Some able administrators 
are dictatorial, others are democratic; some arc conscientious, others appear 
to be lazy. The long-range objective of scientific studies in the field of public 
administration is, of course, to develop the techniques of management to such 
an extent that few mistakes will be made in operation. This goal, which may be 
utopian, would have, if achieved, the necessary consequence of severely limit¬ 
ing administrative discretion. 

A key task of internal management is planning, which is another way of 
looking at policy formulation. It may be doubted whether it is possible to 
escape planning in this sense, for it is clearly a function of administrative leader¬ 
ship to attempt to foresee future problems and come up with possible solutions 
before the problems become serious. ‘ Planning,*’ of course, is a word with 
many meanings, but as used here it refers to surveying the program, antici¬ 
pating future needs and policies, and preparing the necessary administrative 
organization. The emergence throughout American government of internal 
planning units—often called “control units” or “plans and training sections” 
—illustrates the increased attention given this variety of planning. 

Another function of internal management is the training of personnel. In 
the American government, this is best exemplified by the Graduate School 
of the Department of Agriculture, which is virtually a full-scale university 
for in-service training. Another example is the Foreign Service Institute of 
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.he Department of State. At the Institute persons who pass the necessary 
oreign-service examinations are given intensive language and area studies be- 
lore being sent abroad on specific assignments. 

In recent years, a good deal of attention has been given by sociologists social 
anthropologists, and psychologists to such problems in internal management 
as the conditions of maximum worker morale, the effectiveness of rank-and-file 
participation in managerial decisions, and the type of leadership which obtains 
the best results from the group. In Britain, the Whitley Councils represent a 
group approach to problems of wages and hours, and, in this country, the Ten¬ 
nessee Valley Authority has approximated the same procedure. In addition 
such investigators as Elton Mayo, Kurt Lewin, and Rensis Likert have under¬ 
taken controlled experiments in various aspects of these problems. A whole 
literature has developed from Mayo’s experiments in the conditions of maxi¬ 
mum worker productivity at the Western Electric plant in Hawthorne. Illinois, 
and a new field of research known as "human relations in industry" has de¬ 
veloped largely as a consequence of Mayo's pioneering. Lewin’s concern was 
not with specific industrial problems, but rather with theoretical considera¬ 
tions of group dynamics. However, his suggestive experiments, designed to 
test whether democratic leadership, authoritarian leadership, or laissez-faire 
leadership obtained the most effective group work, undertaken initially at Iowa 
State College, have stimulated research into techniques of industrial and gov¬ 
ernmental leadership. Likert and his associates at the University of Michigan's 
Institute for Social Research have engaged in some very interesting experiments 
with industrial groups such as railroad section gangs in the effort to isolate and 
analyze the psychological components of effective organization and worker 
morale. 

While these social scientists would be the last to claim that their research 
into problems of internal management has supplied a blueprint for government 
or industrial organizations to follow, some of the implications of their studies 
are clearly relevant to the problem of achieving and maintaining an effective 
bureaucracy. During World War II, drawing upon techniques developed earlier 
in Britain and Germany, the Office of Strategic Services instituted a testing 
program for potential “cloak and dagger” men designed to assess personality 
and group interaction. The recruits were assembled and given jobs that were 
to be handled in group fashion, while a number of “ringers” supplied by 
the OSS attempted to frustrate group action in one way or another. Careful 
note was made of the way various members of the training section responded 
to challenge and frustration, and those who lost their tempers or were incapable 
of effective group work were weeded out. While the American government has 
made little subsequent use of this screening technique, the British Civil Serv¬ 
ice Selection Board has instituted a week-end testing period along similar lines 
conducted initially at a country estate, Stoke-d’Abernon, and more recently 
at a house in London. Certain applicants for positions in the administrative 
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class spend the week end together engaging in various group activities while 
their actions are evaluated by a panel of experts. The British feel that this 
testing device has been quite useful in eliminating potential misfits from the 
service. 

ADMINISTRATIVE POWERS 

How do administrators secure compliance with their suggestions, threats, 
commands, anil orders? In face-to-face contacts with citizens, what forms of 
action are available for administrators? These questions, involving the wide 
range of administrative powers from noncoercive persuasion to coercive threats, 
form the subject of the following paragraphs. It should be noted that this is 
not a mere catalogue of government activities—such as llood control or public- 
health services or maintenance of air-force bases—but rather a consideration 
of the techniques of external administrative control. 

At the start, it must be emphasized that many forms of administrative action 
are noncoercive in nature. A declaration of government policy is usually only 
suggestive; at the same time, it may be widely accepted. For example, follow¬ 
ing intervention of the Chinese Communists in the Korean War, the Depart¬ 
ment of State asked American shippers not to trade with Red China. With 
every legal right to do so. some shippers ignored the declared American policy. 
A possible consequence of this independence could have been a reluctance on 
the part of the American government to assist the shipping concern if one of 
its ships got into trouble with the Chinese Nationalists on Formosa. Similarly, 
it is customary to take the advice of the Department of State on the question 
of making foreign loans. During World War II. the United States government 
employed "indirect sanctions" in many areas: for example, the race tracks were, 
in effect, closed by a press release and the "dim-out" was imposed by the same 
technique. 

When the government establishes commercial standards, as it has with cotton 
and grains, commercial traders are not obliged to observe such standards. Vet. 
in practice, these standards tend to become accepted. Related to this is the 
custom of having the government act as a model employer, as exemplified by 
the leadership of the Federal authorities in adopting the eight-hour working 
day. A more recent illustration arose in 1936 with the Walsh-Healey Act, in 
which Congress imposed standards of wages and hours on contractors supply¬ 
ing materials over a given value to the United States government, and it was 
hoped that these standards would serve as a model for private employers be¬ 
yond the purview of the act. 

Through educational campaigns and demonstrations, government is able 
to sell many programs to the public. The sale of defense bonds in all democracies 
rests largely upon patriotism. Conservation demonstrations by agricultural 
agencies are designed to teach farmers superior planting methods. In both cases, 
the forms of action are noncoercive. Often a favorable response can be obtained 
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through conferences between government officials and contending forces in 
socety, especially in the field of labor relations. The Federal Mediation and 
Conciliation Service is devoted to this sort of noncoercive coercion 
Going further in the direction of compulsory measure, governments often 
buy consent, directly or indirectly. For example, the U.S. Department of 
Agriculture pays farmers for not growing certain soil-depleting crops. The 
French government attempts to encourage a higher birth rate by exempting 
fathers of large families from military service. Often United States govern¬ 
ment agencies, such as the Federal Housing Administration, will subsidize 
activities only if they are to be established or run in conformance with certain 
minimum standards. Related, but still different, is the use of a government es- 
tab ishment as a yardstick device. When the Tennessee Valley Authority was 
first established, much was made of the argument that TVA’s power costs and 
rates would furnish a guide, a “yardstick," to determine what constituted 
just charges on the part of the privately owned utility corporations. Countless 
additional illustrations of suggestive, educational, promotional, and piloting 
devices could be given, but the actual categories are of no particular signifi¬ 
cance. What is important is the realization that much compliance with gov¬ 
ernment policy may easily be secured without recourse to threats of prison 
sentences. Indeed, a government which finds itself in a position where it can 
enforce its rules and regulations only by direct threats has obviously lost much 
of its democratic character, for law enforcement, like democracy itself, is an 
outgrowth of consensus. 


INSPECTION AND LICENSING 

Inspection in one form or another is probably as old as government itself. 
It was widely used by public authorities in medieval towns, as well as in colonial 
America. In its more modern application, inspection consists of examining a 
situation to make sure that it comes up to the minimum standards established 
by the public policy. All governments use inspection for health work and for 
the maintenance of adequate standards in factories. In the United States the 
Federal government inspects a wide variety of articles in interstate commerce, 
including locomotives, airplanes, meats, and drugs. While coercion is often 
used if a situation does not improve following inspection and criticism, this 
device is more an educational than a coercive one. 

In contrast, licensing involves the use of power, either by denying a license 
or by revoking it. As Ernst Freund has pointed out, licensing is the lifting of a 
legislative prohibition. In general, something may not be done; then a license 
is granted, which permits an exemption from the general ban. Whenever a 
government requires registration, it is illustrating this point. For example, 
firms and persons engaged in the munitions trade are required by law to register 
with the Department of State. There is no general grant of permission to buy 
or sell armaments; for the public welfare, controls must be exercised. Again, 
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ihe Civil Aeronautics Administration may issue and revoke certificates to 
pilots. 

No one knows exactly when and where the process of licensing began, but 
its origins go far back in British common law. Before 1000. Federal licenses 
in the United States were rare, but at the present time, among other activities, 
the Federal authorities issue licenses to warehouse operators, owners of stock¬ 
yards. grain-exchange operators, radio and television broadcasters, armament 
manufacturers, and manufacturers of fissionable materials. 

Even more extensive use is made of the licencing power by the American 
states, which commonly regulate through this device matters such as the pro¬ 
fessions, health and safety, and various bu>iness enterprises. Automobile 
drivers' licenses, liquor licenses, firearms permits, and barbers’ licenses are 
common examples of this power in practice. 

ADMINISTRATIVE LEGISLATION 

While inspecting and licensing have long histories, administrative legislation 
is a development of more recent vintage. Administrative legislation is the is¬ 
suing of orders applying to an individual or of rules and regulations of general 
application by an administrative authority. This authority may be an indi¬ 
vidual, a board, or a commission. Both the individual orders and the general 
rules may have the force of law. Executive orders and proclamations issued 
by the American President and published in the Federal Register have been 
previously analyzed as illustrations of the President's directory and super¬ 
visory powers. For purposes of the present analysis. Executive orders and 
proclamations are excluded from the discussion of administrative legislation. 

The use of, and need for, administrative orders arise when a legislative body, 
unwilling to write a highly detailed statute to govern all foreseeable contingen¬ 
cies—and. indeed, incapable of so doing—authorizes an administrator to pro¬ 
mulgate the specific applications of a general policy. Such delegation does not 
arise from legislative laziness, but from the fact that the subjects governed by 
legislation have become in recent decades so technical in nature that the leg¬ 
islature must of necessity delegate to expert administrators the function of 
filling in the details of a broadly defined legislative policy. In the early days 
of the republic this technique was seldom employed. Beginning with the Inter¬ 
state Commerce Act of 1887, however, the technique of issuing “cease and 
desist” orders began to be more widely employed. If a railroad violated a law. 
or a regulation passed by the commission, the commissioners not only notified 
the carrier but also ordered the violation to be stopped. This type of directing 
power has become basic for government regulation of American business, for 
example, by the Federal Trade Commission, the Federal Communications 
Commission, the Secretary of Agriculture as administrator of the Packers’ Act, 
or the National Labor Relations Board. It is also possible, of course, for an 
administrative agency to be authorized by law to grant orders of exemption, 
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as occurs when a city zoning board grants an exemption to existing zoning 
regulations. 

In contrast to orders of individual application, there exist rules of general 
application with the effect of law. The use of this technique goes back to the 
earliest days of the country. However, it has been since 1890, under the im¬ 
pact of urbanization and industrialization, that the practice of issuing rules of 
this sort has flourished. Excluding the code authorities under the National Re¬ 
covery Administration declared invalid by the Supreme Court in 1935, Profes¬ 
sor Leonard White tells us that rule-making power in 1936 “was vested in 
115 Federal agencies, on the basis of 964 statutory provisions and 71 executive 
orders or proclamations.” No one knows exactly the volume of sublegislation 
which comes from these authorizations to issue rules, but it has been estimated 
that the published rules exceed in numbers of pages the Acts of Congress by 
eight or ten to one. Government by rule is today the customary method of 
procedure. 

The delegation of rule-making power by the legislature to the executive is 
carried even further in Great Britain and France. Under the Stuart kings, the 
issuance of “prerogative orders,” that is, orders based not on law but on sup¬ 
posed inherent royal authority, was one of the bones of contention between 
the monarch and Parliament. However, after 1689, Parliament from time to 
time conferred authority upon the government to issue “statutory orders.” 

It was not until late in the nineteenth century that the practice of administra¬ 
tive legislation on a fairly extensive basis was accepted as normal. The present 
century has witnessed tremendous extension of this practice. Now the great bulk 
of regulation in such fields as agriculture, industry, health and education is 
by administrative legislation, not by act of Parliament. In all countries the 
basic reason for the growth of administrative rule making was the increased 
inability of the legislature to pass on highly complex technical questions. Of 
necessity, the flesh and blood of statutes had to be supplied by the executive— 
the institution which was confronted with the day-to-day job of adjusting 
general policy considerations to specific situations. In addition, under the 
sheer pressure of time, legislatures were forced to write general laws. Under 
British practice, “statutory instruments,” that is, administrative regulations, 
must lie before the House of Commons for forty days before becoming effective. 

A select committee of the House is charged with the task of examining the 
regulations, not in the attempt to evaluate their wisdom, but solely to see that 
they are justified under the statutes. Furthermore, any regulations issued as 
“provisional orders must pass both houses before becoming valid. While these 
checks are more cursory than might be imagined, the fact remains that Parlia¬ 
ment does, if only in theory, continue to hold the reins. It is also significant 
that orders and rules normally possess no immunity from judicial review, as 
do acts of Parliament. A court may hold an order ultra vires if it is not based 
on adequate legal authority. 
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In both Britain and the United States the growth of delegated legislation 
has been viewed with horror by many persons. In particular, jurists versed in 
the common law have tended to regard administrative Icnislation as representing 
a surrender of legislative functions to the executive. An outstanding explosion 
occurred with the publication in 1929 of a work entitled 7 he Sew Despotism 
wntlen by Lord Hewart of Bury, the Lord Chief Justice of Britain. His Lord- 
ship savagely criticized Parliament for giving rule-making powers to admin- 
istrative authorities, maintaining that this procedure was eroding awav British 
liberty. 1 he Government set up a committee to explore these charges, and 
subsequently, in 1932, that body produced a document known as The Report 
oj the Committee on Ministers' Powers. The commissioners exonerated the- 
Brmsh administrative system from Lord Hewart s charges, but. at the same 
lime, suggested certain possible improvements, most of which were later 
adopted. A minority of the commissioners favored the creation of an admin¬ 
istrative court system, as in France. The majority rejected this proposal on 
the ground that such a system would be incompatible with the sovereignty of 
arliament and the supremacy of the law. It might be noted here that the p'roh- 
lem of delegated legislation, which has aroused much controversy in Britain 
and the Lmted States, has hardly troubled the French liecause of their elaborate 
system of administrative law. and administrative courts charged with imple¬ 
menting n. Since Irench administrative law is discussed elsewhere in this book, 
it will be passed over here. 

A similar suggestion was made by the Committee on Administrative Law of 
he American Bar Association in the early 1930 s. but the Association refused 
to endorse the proposal. The President s Committee on Administrative Man- 
agement in 1937 recommended the separation of judicial from all other func¬ 
tions in (he independent regulatory commissions. The Walter-Logan bill rep- 

“"T 1 ’ 1 10 ( ° rCe admini5,ra,ive ^encios into a judicial mold, 
passed Congress, but was vetoed by President Roosevelt. Subsequen.lv taking 
up a suggestion of Attorney General Frank Murphy, the President authorized 
the Attorney General to appoint a committee to explore the entire problem 
The report of the Attorney Generals Committee on Administrative Proce¬ 
dures was a balanced approach to the question and served as the basis for the 
Administrative Procedure Act of 1946. By the terms of this act, Congress re- 
quired announcement in the Federal Register of intent to propose an admin¬ 
istrative rule, and permuted interested parties to give their views before such 
a rule was adopted, [excluded from the provisions of the act were matters relat¬ 
ing to the military, foreign affairs, and government loan contracts. 

ADMINISTRATIVE adjudication 

is Iho !l! C f a,eK 7 ° f fo T s of adminis 'rative action is adjudication, which 

nroner, a a i' 1 * ° C ° erC ' Ve adminis ‘rative action. Concerned with 
P Operty and personal rights, administrative tribunals command great respect 
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by virtue of the importance of the questions with which they deal. The problems 
presented by judicial review of administrative action, as well as the desirability 
of an administrative court system, are discussed in the next chapter and may 
be passed over at this point. Here, we are concerned with adjudication bv 
administrative officials or tribunals as a means of law enforcement. 

The same general influences which forced legislatures to delegate rule-making 
authority to administrators also forced the delegation of adjudicative author¬ 
ity. Administrative adjudication, in the words of Professor White, “means the 
investigation and settling of a dispute involving a private party on the basis 
of law and fact by an administrative agency.” In the United States as in Brit¬ 
ain, though not on the Continent, there is a wide diversity of administrative 
authorities authorized to adjudicate disputes involving private parties. Some, 
like the Inited States Customs Court, are independent administrative courts, 
while others, like the Board of Veterans’ Appeals in the Veterans Administra¬ 
tion, are administrative tribunals established inside a larger agency. Numeri¬ 
cally small but of great importance are the regulatory establishments, such 
as the Interstate Commerce Commission, which exercise quasi-judicial as well 
as administrative and rule-making powers. In addition, there are various 
licensing authorities, such as the Civil Aeronautics Administration, which per¬ 
form a semijudicial function in licensing pilots and aircraft. And last but not 
least, certain administrative officers, such as the Secretary of State, the At¬ 
torney General, or the Secretary of Agriculture are endowed with certain 
judicial functions. The Attorney General, for instance, has the power to over¬ 
rule the Board of Immigration Appeals on matters of deportation or exclusion 
from the United States. 

While British government is less diffused than that in the United States, 
a detailed examination of British administration would show that there, too, 
the power of administrative bodies to perform functions of adjudication is 
widely scattered throughout government agencies. In administering the housing 
acts, for example, the Ministry of Health acts as an appeals court; so does the 
Home Office when it decides questions involving British citizenship. Town and 
country planning laws and nationalized health legislation resulted in enlarging 
considerably the area of administrative adjudication. 

While Lord Hewart attacked administrative legislation in his The New 
Despotism, he reserved his most biting criticism for the field of administrative 
adjudication. The Ministers’ committee here, too. rejected most of the Chief 
Justice’s charges but made various recommendations for improvement. In the 
United States, although the states for many years have been using commissions 
to decide workmen’s compensation cases and the Interstate Commerce Com¬ 
mission has now been handling reparations cases for half a century, criticism 
of administrative adjudication did not boil over until the late 1930’s. In par¬ 
ticular, it was often alleged that the National Labor Relations Board's hearing 
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examiners were biased, and that, as in the case of the Federal Trade Commis¬ 
sion, the commission acted simultaneously as prosecutor. judge. and jury. 

Congress, in passing the Federal Administrative Procedure Act of 1946. at¬ 
tempted to meet complaints of this type by laying down new procedures to be 
met by administrative authorities when acting in adjudicative capacities. Many 
of the provisions of this act were designed to guarantee a fair hearing, with the 
result that much customary judicial procedure was adopted. At the same time, 
hearing examiners were placed rather directly under the Civil Service Com¬ 
mission. and were rotated in their assignments. Finally, the grounds for ap¬ 
pealing from an administrative tribunal to the regular courts were substantially 
broadened. Whether these moves are likely unduly to hamper the freedom and 
effectiveness of administrative agencies remains uncertain. However, they do 
represent a real attempt to fit the emerging techniques oi administrative ad¬ 
judication into the American constitutional firmament. 



Chapter 10 

the functions of the judiciary 


To MOST Kuropeans, the American emphasis on the role of the judiciary in 
government seems quite puzzling. This is understandable, for outside the 
United States there is no democracy in which the judges have so decisive a 
say in the determination of public policy. While it would be overstating the 
case to say that nowhere else do the judges have a political role—the current 
battle in the Union of South Africa between the Supreme Court and the Parlia¬ 
ment shows the inadequacy of this generalization—it does seem fair to say 
that in most democracies the judiciary is much more insulated from the political 
process than is the case in the United States. Judges in the United States suffer 
from institutional schizophrenia, that is, they are actually called upon to ful¬ 
fill both political and legal functions. Elsewhere, their work is largely confined 
to fairly narrow legal confines, delineated by a Parliament that has the last 
word. 

The distinction between legal and political functions requires some elabora¬ 
tion and justification. As is usually the case with such distinctions, the line 
of demarcation cannot be drawn between the two categories with absolute 
precision. However, if we define the legal activities of a court as those in which 
it operates within a framework of law established by the legislature, we can 
then define the political functions as those in which the judges act upon the 
framework of law and, in effect, play a part in the lawmaking process itself. 
In the first instance, the judges are merely technicians highly trained and 
skilled, whose task it is to apply the decisions made by the Queen in Parliament, 
or by the National Assembly, to the problem situations that develop in the 
implementation of the law. Indeed, the decisions of the judiciary may water 
down the meaning of a law, but the lawmaking authority can always return 
to the lists and restate its views in unambiguous terms incapable of being 
watered down. In short, the judges are stuck with the laws, whether they like 
them or not, and judges, realizing this, seldom attempt to frustrate the wishes 
of the legislature. 

In the second instance, where the courts have a hand in the lawmaking 
process, we find a different set of rules operating. Here the judges are not alone 
concerned with the application of the law, but are also, to an extent that varies 
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with circumstances, prepared to evaluate the wisdom of the lawmakers in 
terms of their own particular criteria of justice or •constitutionality.** For the 
judges to undertake this political role, something more is required: a written 
constitution which supplies certain tests, necessarily of a highly general na¬ 
ture if they are to be effective over any length of time, which can be applied 
to the work of the legislature. To put it another way. if judicial review of the 
validity of legislation is to be effective, the judges must have an external yard¬ 
stick against which they can measure any statute. The best example of this 
sort of system in operation is the American judicial process, to which we now 
turn our attention. 


THE AMERICAN JUDICIAL PROCESS 

The l mted States presents the unusual spectacle of a nation in which any 
court of competent jurisdiction, state or Federal, mav declare an act of Con¬ 
gress to be unconstitutional. Although the United States Supreme Court has 
the last say in such matters, and few cases originate outside the Federal court 
system, it is conceivable that a country justice of the peace could hold a na¬ 
tional statute invalid. Needless to add. the state courts have the same power 
with respect to state legislation. 

I he reason for this is that the ( onstitution explicitly established a national 
government of limited powers. />., Congress was only to exercise jurisdiction 
over the areas listed in Article I of the Constitution, with the remaining author¬ 
ity reserved to the states and to the people. Furthermore, certain restrictions 
on the way Congress exercised its power were incorporated in the document. 

example, bills of attainder and ex post facto laws were interdicted by Article 
, and the Bill of Rights added in 1791 forbade, among other things, the limita- 
.on of freedom of speech, press, assembly, or religion and the deprivation of 
individual life, liberty, or property without ‘ due process of law.” In sum the 
founders of the new nation were highly distrustful of government in general 
and while they desired the national government to have sufficient power to 

create a workable federation, they wanted to keep this new creation on a fairly 
tight leash. * 

But governments, as the French experience demonstrates, are not limited 
by pious phraseology, and limitations are meaningless unless they are institu- 
lonahxed. Consequently, the question arises: If Congress passed an ex post 
acto law perhaps over a presidential veto, who would do anything about it? 
It is at this point that one appreciates the function of the judiciary and it 
would seem although the issue is still controversial among scholars-Jhat the 
framers intended that the Federal courts should have the power to declare 
such laws invalid. Hamilton asserted in Federalist No. 78 that this was a 
proper, indeed an indispensable, judicial prerogative, and Jefferson, later to 
become the archenemy of judicial review, in a letter to Madison, criticized 
the proposed Constitution because it did not explicitly endow the Federal 
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courts with this power. The cry “It’s unconstitutional!” and the accompany¬ 
ing demand for judicial action dates back to the earliest days of the republic. 
In fact, the Jeffersonians tried hard but vainly to get the Federal courts to de¬ 
clare the Sedition Act of 1798 unconstitutional. 

However, this is of antiquarian interest, for in 1803 the Supreme Court ruled 
that it did have the power to invalidate acts of Congress, and although the 
Court did not again disallow a statute until 1857, the precedent established by 
John Marshall in Alarbury v. Madison has not since been seriously contested. 
While Marshall engaged in some dubious legerdemain in his opinion in the 
Marbury case, the central proposition was sound. In effect, Marshall asserted, 
there is no point in having a written constitution if its terms are meaningless 
and subject to perpetual alteration at the whim of the legislature. Judicial re¬ 
view was thus enshrined as a central institution of American government. 

There are two aspects of judicial review as it operates in the United States. 
The first, described above, occurs when the Federal courts evaluate and per¬ 
haps void an act of the national legislature. The second, which Justice Holmes 
believed to be far more important to the American frame of government than 
the first, takes place when the Supreme Court strikes down an enactment of a 
state legislature on the grounds that it conflicts with the Constitution or some 
Federal law or is an intrusion into an area where the states are without jurisdic¬ 
tion. The Supreme Court s power in this area is a natural concomitant of the 
supremacy clause of the Constitution which provided that the Constitution and 
laws enacted under it were to be the ‘ supreme law of the land.” Armed with 
these two varieties of judicial review, the Court was to be the umpire of the 
Federal system, seeing to it that the national government remained within its 
allocated area of jurisdiction, while simultaneously checking usurpations of 
power by the states. 

Similarly, the actions of the President are subject to judicial scrutiny and 
may be declared unconstitutional, or, more frequently, ultra vires a congres¬ 
sional delegation of authority. This latter situation develops when the President, 
or one of his administrative officials, claims some authority under a law, but a 
court holds that the law does not in fact authorize the executive’s claim. Some¬ 
times a court will simultaneously void both an executive action and the law 
upon which it is based—as occurred several times in the period between 1933 
and 1937. 

AMERICAN JUDICIAL STRUCTURE 

There are in the United States forty-nine different judicial systems, but for 
our purposes here the state systems may be largely ignored. The Federal court 
system is arranged in three tiers: at the bottom, the district courts, next, the 
courts of appeal, and, atop the pyramid, the United States Supreme Court. The 
district courts are the courts of original jurisdiction, that is, they are the courts 
in which litigation commences. From the district courts, as well as from cer- 



291 


THE FUNCTIONS OF THE JUDICIARY 

tain regulatory agencies such as the National Labor Relations Board, appeals 
may be taken to the courts of appeal, which are the last stop for most contests. 
Finally, and usually at the discretion of the Court itself, appeals may be taken 
to the Supreme Court for final settlement. There are a few ways of .short-cir¬ 
cuiting this arrangement, but they need not concern us here. Also it should be 
mentioned that in rare cases, specified in Article III of the Constitution, cases 
may be initially tried in the Supreme Court. 

In its capacity as regulator of the kederal system, the Supreme Court also 
has jurisdiction, initially granted by the Judiciary Act of 1789. over the deci¬ 
sions of state courts of final jurisdiction. In the event that it can be demon¬ 
strated that the decision of a state court runs counter to the Constitution or 
to congressional enactment, the Supreme Court may overrule it. This occurs 
fairly frequently, although not as frequently as one might imagine would be 
necessary to keep forty-eight state judiciaries out of the Federal pasture. 

The jurisdiction of the Federal courts is based on a twofold grant of au¬ 
thority in Article III of the Constitution. They may hear cases growing out 
of Federal laws or administrative actions (which are known as Federal ques¬ 
tions). and they have jurisdiction over cases between citizens of different states 
(which is referred to as diversity of citizenship). In the former instance, thev 
simply interpret the Federal statutes or ordinances, while in the latter, their 
job is far more complex since they have to apply state law. For example, if a 
ntizen of New York State sues a citizen of Kansas for trespass in the United 
States District Court for the Southern District of New York, the district judge 
must apply the New York State law of trespass. 

THE WORK OF THE COURTS 

Following the distinction established above between political and legal func¬ 
tions, a study of the work of the Federal courts reveals that the vast bulk of 
their time is spent on litigation in the legal category. Most cases have no direct 
political implications; in only a few do the courts exercise their prerogative of 
judicial review. Indeed, most judges scrupulously avoid intervening in the 
political sphere if they can possibly do so. The Supreme Court makes it a rule 
never to discuss the constitutionality of a statute if the matter at issue in a 
case can be settled without reference to the Constitution. If it is possible to 
interpret a statute in such a fashion as to circumvent the issue of constitutional¬ 
ity. the high Court will so interpret it. 

Substantively speaking, the job of the Federal judiciary is to supplv the 
specific sanctions that bind the individual to the community. Congress of 
nece^ity writes laws in large type; the courts must supply the small tvpe. the 
specific meaning of a law in a specific situation. In a massively complex so¬ 
ciety such as that of the United States, each important law results in hundreds 

anomalies, that is, of situations to which the law does not seem to fit. Many 
o these are today remedied by administrative agencies which, acting under 
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authority vested in them by law, make special rules for the special cases. But 
still a considerable number end up in court, for the decisions of administrative 
agencies may be reviewed by the judiciary. 

Similarly, the courts are responsible for the trial of those who violate the 
United States Criminal Code. It is not true to say that in a democracy the 
courts or the police enforce the laws—they do not. and this is one of the dis¬ 
tinctions between democracies and totalitarian states. In democracies, the com¬ 
munity enforces the laws, and the Federal courts are the forums in which the 
decisions are made, by juries, as to which laws it wants maintained and which 
it wants undermined. The judge is the umpire who sees to it that certain ground 
rules, designed to ensure fair play, are maintained, and who is charged with the 
task of making clear to the jury exactly what the issues are. In the event that 
the community, speaking through the jury, feels that the existing law is wrong, 
even when a person on trial has clearly violated it, the judge and the police are 
powerless, and the accused goes free. This occurred regularly during prohibi¬ 
tion to the point where the government virtually ceased prosecutions under 

the law. 

LAW AND COMMUNITY SENTIMENT 

Indeed, legally speaking, the United States is highly collectivistic. Ameri¬ 
can law. built around the jury system, is community-centered law. For better 
or for worse, the jury reflects community sentiment. California gold-field jus¬ 
tice, developed around the assumption "Give a man a fair trial and hang him,” 
was a vivid example of this proposition in action. Similarly, if the community 
sympathizes with a mercy killer—as it often seems to do—the individual who 
has committed "murder” walks from the courtroom scot free. If the community 
shares white-supremacy convictions, it will hardly deal harshly with lynchers 
who have "put an uppity Negro in his place.” In short, the judicial process, 
rather than being a pillar of individualism, is more often an instrument of 
conformity, enforcing the views of the collectivist-minded community upon the 
eccentric, the deviant, the subversive. Of course, this coin has another side. 
The jury may also stand with the man unjustly persecuted by a spiteful au¬ 
thority, with the newspaper editor accused of libel by the crooked politician. 

To put it another way, the norms of behavior accepted by the community, 
whether they be good, bad, or indifferent in terms of varying ethical standards, 
are those which the juries apply in their work. 

But is community sentiment necessarily "right”? This is another form of 
the question, “What is justice?” with which Socrates plagued the Athenians, 
and it is a question which has haunted thinking men ever since. Some thinkers, 
accepting a natural-law framework, have maintained that the actions of the 
community are just only if they conform to certain transcendent criteria of 
right and wrong. They assert that right is not right one day and then, because 
of an adverse nose count, wrong the next. One does not obtain justice or de- 
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termine the nature of good and evil by counting noses. Others have asserted just 
as strongly the supremacy of nose-counting, that right is what people say i? 
right. This, they claim, is democracy, and they point out that the natural-law 
thinkers always seem to identify natural law with their own peculiar prejudices. 
They point with glee to the classic statement of the Milford. Connecticut, town 
meeting, which in 1640 stated its territorial claims in the following resolution: 
Noted, that the earth is the Lords and the fulness thereof; voted, that the 
earth is given to the Saints; voted, that we are the Saints.*' 

Obviously, this dilemma is incapable of solution here. We can recognize 
the fact that communities have made mistakes, and it does not seem sensible 
to say that an anti-Negro decision of an anti-Negro community, such as those 
• occur when lynchers are turned free by juries, is ‘ right.” 
N et. those who denounce the advocates of natural law also have a measure of 
justice on their side, particularly when one notes that no two major natural- 
law thinkers have been in agreement on exactly what comprises natural law. 
In a sense, democracies try to operate between these two extremes by estab¬ 
lishing what might be called o|>eralional absolutes. These operational absolutes 
are built around the proposition of human fallibility and the substance of the 
democratic ethic, the ideal of free development in a free societv. Thus when a 
jury acquits a lyncher, the democrat can assert that this is wrong because it 
is a fundamental violation of the democratic ethic, of the very precepts on 
which the society is based. He will admit that the democratic ethic is not 
necessarily true for all times and places, and that his belief must be subject 
to constant reexamination, but that on the basis of the evidence he feels that 
lynching violates the ground rules of democratic government and is thus wrong 

in terms of the ethical imperatives which are an integral part of the democratic 
laitn. 

THE POLITICAL ROLE OF THE JUDICIARY 

Although most of the work of the Federal courts is of a legal character as 
we have employed the term legal here, the most important function from the 
point of view of the student of American government is that which sees the 
courts directly intervening in the political process. Again it should be noted 
hat while state courts exercise parallel functions with respect to state constitu¬ 
tions, our concern here is specifically with the activities of the Federal courts 

To understand the full implications of the political role of the United States 
courts, It is important to examine briefly the Constitution of the United States 
which serves as the point of reference for declarations of unconstitutionally 
I he first significant point of interest is the broadness of the documents-its 
provisions regulate an immense area of governmental activity. Second, it is 
refreshingly brief, particularly when compared with the constitutions of many 

oi n ;r n f : ,a,eS nations ' The new lndia " constitution 

of 1949, for example, fills a book of 254 pages, and is far closer to a statutory 



294 


THE IMPLEMENTATION OF PUBLIC POLICY 

code than it is to a constitution. It is difficult to think of any aspect of Indian 

ife that is not discussed in the Constitution; Article 340 (I), for instance, au¬ 
thorizes the President to appoint a commission to investigate the conditions 
of the socially and educationally backward classes. This sort of encyclopedic 
constitution has been favored by many of the American states 
But the Constitution of the United States is both brief and general. The 
framers of the C onstitution did not attempt to usurp the prerogatives of the 
future Congress and President, and consequently contented themselves with 
establishing the major outlines of the new government, leaving specific deci¬ 
sions on public policies to later authorities. Furthermore, when the framers got 
into an argument over some point, they were quite capable of inserting an 
enigmatic phrase into the document—a technique which often solved the im¬ 
mediate problem but left the divination of intent to future generations. There 
were, for instance, two schools of thought on the basis for citizenship in the 
new nation: one group, led by Hamilton, asserted that national citizenship 
should take precedence over state citizenship; while the other, with states’- 
rights orientation, maintained that the states were the basic units of citizenship, 
and that national citizenship should be derived from citizenship in a state. 
After several severe arguments on the subject, the framers solved the problem 
by simply using the term •citizen of the United States" but never defining it! 

In actual fact, citizenship was not clearly defined until after the Civil War, 
when the Fourteenth Amendment explicitly stated that state citizenship was 
subordinate to national citizenship. 

Thus the Constitution is a Pandora’s box of ambiguities. It used such phrases 
as “interstate commerce,” “uniformity" with respect to excise taxation and 
naturalization, and “due process of law,” but did not define what they meant. 
Problems such as these have supplied constitutional lawyers with headaches— 
and fees almost since the beginning of the republic, and many a judge has 
wished that the framers might have taken the trouble to be more explicit. 
However, it may be suggested that this very lack of conciseness has supplied 
the American Constitution with a dynamic that the encyclopedic constitutions 
lack. Each generation can supply new meanings to the old phrases—pour new 
wine in old bottles, so to speak—and thus adapt the Constitution to changing 
social conditions. This has been the process of American constitutional de¬ 
velopment, and the courts, notably the Supreme Court, have served as a con¬ 
tinuing constitutional convention, bringing the document up to date. It is 
this possibility of development which accounts for the fact that the Constitu¬ 
tion has moved from a simple agrarian era to an age of industrial complexity 
with virtually no significant formal amendments. The most significant con¬ 
stitutional amendment from this point of view is the Sixteenth, authorizing 
the income tax, and it should be noted that the passage of this amendment was 
forced by the refusal of the Supreme Court to permit an income tax. Usually 
the Court does not put the people to this trouble. 
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It would be a mistake to think that the job of constitutional revision lies 
wholly with the courts; on the contrary, much innovation comes from the le*>- 
islature and from the executive. But the courts, and particularly the Supreme 
Court serve as the f.lterers of change. The legislature and the executive may 

alter the pattern of government, but the courts have the final say on the validity 
of these changes. 

LIMITATIONS ON THE EXERCISE OF JUDICIAL REVIEW 

1 o have a power is one thing; to maintain it is another. As will he discussed 
shortly there is a large area of potential conflict between the courts, which 
tend i° be dominated by old men set in old ways, and the legislative and execu¬ 
tive branches of the government, which are more sensitive to new requirements 
and new public demands. Indeed, this smoldering conflict has broken into open 
l ame at several points in American history, most recently during the years 

; , lo 1937 when ,hc Su P ren * Court declared half a do/en significant \'ew 
Deal innovation* unconstitutional. However, i. is surprising ,hu. (his open 
omhet had not occurred more frequently. The main reason that it has no. 
akeo 'dace more often must be sought in the nature and composition of the 
l nited States Supreme Court. 

Clemenccau once observed that war was too important a business to be left 
to he generals, and we might paraphrase this (or our purposes here to the 
ta ement that interpreting the Constitution is far too significant to he left 

lu, ,he"eh T ! C c iCianS - TlM ' ' e?al prafesi °" often complained 
almut the character of Supreme Court Justices, maintaining in essence that 

acTtha. h P 'rT ’ bUl “ be su '« es, « l "> a > f is precisely this 

fact that has given the Court its great power. Indeed, the first great political 

cunied I v7 [ JUS " Ce J ° h " Marsha "' and loda - v ">e high tribunal is oc- 
pied >> two ex-Attorneys General, three ex-Senators, a former Solicitor Gen- 

rsariir 0bvious,y ,hc road i °**— 

Thus while the legal training of the Justices may no. be of the best, most 
Of them are acutely aware of the political realities that exist at any given time 

of Joh a „ r M^hTh ° f ' h ' h Wea u neSS ° ( ' he SuprCme C ° Urt wllich - i" .he words 
John Marshall, has ne.ther the purse nor the sword, and are seldom willing 

engage in quixotic ventures. To put it another way, the Court is generally 

reall'veffective *° T*' ■“I 0 "* n,ajoril >' : “ s Power of rejection is 

he n, . V° y ,he is Rented. Obviously, assessing 

he internal cohesion of majorities is no job for technicians; such a task calls 
for men w.th extensive experience in politics. 

This is not to suggest that the Court consciously weighs the state of .ha 
majority before undertaking an important political LsioV (Agat h 
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be noted that “political” decisions make up a small proportion of the Court’s 
work, although it is, from our point of view, the most significant proportion.) 
Rather, it is to offer the hypothesis that public opinion rather than the wording 
of the Constitution is often the decisive factor—and appropriately so—in such 
decisions. Let us briefly examine recent American constitutional history for 
evidence to support this hypothesis. 

First, it is significant to note that very rarely does a cohesive majority exist 
in the United States. Normally, as was suggested earlier in this book, political 
power in the United States is diffused widely among political parties, pressure 
groups, and the Presidency. Wartimes tend to create monolithic majorities, 
particularly on issues related to adequate defense, and it is during wartime 
that the Supreme Court tends to go into constitutional hibernation. For in- 
stance, during both World War I and, to a lesser extent, World War II, there 
were extensive violations of civil rights in the interests of “winning the war.” 
By peacetime standards, most of these—such as the incarceration of 70.000 
American citizens of Japanese ancestry in relocation centers in 1942—were 
clearly unconstitutional. But when the Japanese-Americans tried to get the 
Supreme Court to declare the imprisonment, based on the possession of enemy 
ancestors, unconstitutional, all the Court would observe was that war was hard 
on everybody. Congress and the President had been in full agreement in 1942 
that protective custody was the solution to the presumed threat to the Pacific 
Coast area offered by the Japanese and Japanese-Americans, and in 1944, the 
Supreme Court would not substitute its wisdom for that of the other branches 
of government combined. 

In other words, when the President and Congress are moving arm in arm, 
the Court tends to be most cautious in intervening. The actions of the anti- 
Roosevelt Court in the years of 1933 to 1937 would seem to contradict this 
assertion, but a special set of circumstances appear to have been operating 
at that time. There is every reason to believe that the conservative Justices felt 
that they, and not Roosevelt and Congress, were sustained by real political 
power. This illusion was buttressed by the press, which hailed each declaration 
of unconstitutionality as a victory in the war to restore a government of laws 
and not of men. In effect, perhaps because of their advanced age, the Justices 
did not have their fingers on the pulse of public sentiment, but felt that the 
New Deal was a momentary aberration which would receive frenzied attention 
for a brief period of time, and then be consigned to the political curiosity shelf 
along with the Populists, the Greenbackers, the Anti-Masons and the Know- 
Nothings. Roosevelt’s resounding victory in the 1936 election ended this mirage. 
Precisely because it was insufficiently political-minded, the 1933-to-1937 Court 
was facing open defeat and curtailment of its powers when in 1937 President 
Roosevelt presented his famous “court-packing” proposal to Congress. How¬ 
ever, Congress, the press, and the people bristled at this attack on a treasured 
American ideal, judicial supremacy, and the reorganization failed. Although 
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the President lost this battle, he won the war. Subsequent Court decisions up¬ 
held New Deal legislation, and several of the oldest and most conservative 
Justices soon retired, to be replaced by Roosevelt appointees. 

But normally in the United States, for reasons that have already been dis¬ 
cussed in earlier chapters, the majority is fragmented and political power is 
diffused among congressional committees, executive bureaus, the President, 
pressure groups, and state governments. Usually civil wars are raging within 
both parties, and simultaneously Congress and the President are locked in 
ceaseless conflict. Configurations of pressure groups form, ally themselves with 
administrative agencies, utilize friendly congressional committees, and then, 
having achieved their objective, break up. only to re-form, in different patterns, 
on the next significant issue. This fragmentation of the majority gives the 
Supreme Court great freedom of movement, for when the balance of forces is 
delicate, its power, thrown on one side or the other, can be decisive. 


Thus, it seems clear that in an emergency the President has the power to 
seize an industry. However, in 1952. the Supreme Court held that President 
1 ruman s seizure of the steel industry was an unconstitutional exercise of 
executive power. True, the President had no statutory warrant for seizing the 
steel works, but other presidents had taken over industries without congres¬ 
sional authority, and the Court had failed to intervene. But in the other in¬ 
stances, full-scale wars were in progress, Congress was quiescent, and the public 
seemed to approve the executives actions as forwarding the winning of the 
war. In short, emergencies existed. On the other hand, Congress was notablv 
opposed to Truman's seizure, the press was outraged, and the public seemed 
to feel that the President had gone too far. To put it another way, there cer¬ 
tainly was no monolithic majority in favor of seizure, and the Court struck 
down the President s order. In effect, the Court, appreciating the fact that the 
American people and the Congress did not consider the Korean W ar and the 
Cold War to be full-scale crises, rhetorically exorcised the emergency and in¬ 
sisted on the limitations of the peacetime Constitution. The lesson would seem 
to be that when there is an emergency , the President has unusual powers, but 
that the presence or absence of an emergency is determined by the Court in 
terms of whether or not a coherent majority exists on the issue, and more 
specifically by whether Congress supports or opposes the action. 

Consequently and paradoxically, the key to judicial power in the United 
States isjudicia! self-restraint. No powerful, cohesive majority can permit a 
judical body to frustrate its response to the demands of the electorate-at 
least not for any length of time. Conversely, when the majority is tentative 
and fragmented, the influence of the judiciary can be profound. The skeptic 
may question this, pointing to the few instances in which the Supreme Court 
as decla.ed either acts of Congress unconstitutional, or the President out 

a "‘i t0 n examine ,his siluation quantitatively is to miss the basic 
of judicial influence—the formative levels of public policy. The fear of 
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judicial interdiction has prevented many an executive action, and similarly 
when Congress prepares a law the possible views of the Supreme Court are 
taken into serious consideration. A disciplined majority would be prepared to 
pass a law that violated existing canons of constitutionality and confront the 
Court with it; a fragmented majority is seldom willing to do this. 

THE RATIONALE OF JUDICIAL LEGISLATION 

It is clear that the American Federal judiciary does in effect exercise political 
decision-making power, does act as a sort of superlegislature. True, its actions 
are based on a written Constitution, but the Constitution is so written that 
virtually any criteria of legality can be based on it. Consequently, whether 
they admit it or not. judges are called upon to evaluate the wisdom of govern¬ 
ment action, rather than its mechanical conformance to the Constitution. For 
example, the club of -due process of law” which the courts can employ to 
belabor the state and Federal governments is not solid and objective like the 
policeman s nightstick. On the contrary, the meaning of “due process of law” 
has changed several times in the history of the Republic and may change again. 
What one judge considers to be due process may be unconstitutional tyranny 
to another occupant of the bench. 

But in the United States the courts, armed with these subjective criteria 
of constitutionality, may reinterpret and strike down the actions of the execu¬ 
tive and the legislature, substituting their conceptions of public policy and of 
common good for those of the popularly elected government functionaries. 
The question immediately arises: Why do the people tolerate this interference 
with majority rule? Why does a democratic nation permit nine politically ir¬ 
responsible Supreme Court Justices, who may have been appointed to the 
bench a generation earlier, to intervene decisively in the decision-making 
process? 

Whole books have been written on this subject. Radicals have raved and 
ranted, radical political movements such as the Populists and the Progressives 
of 1924 have demanded an end to this situation, Marxists have cynically noted 
the coincidence between the views of liberty held by the Court and those held 
by "Wall Street.” But the fact remains that the American people have never 
gotten particularly unsettled about the role of the Supreme Court, and have 
even—if Roosevelt’s experience in trying to tamper with the Court is any 
indication—cherished the concept of judicial supremacy. In the light of the 
controversy that exists on the subject, and the absence of evidence which might 
point conclusively one way or the other, one must skirt this subject with some 
circumspection. But some tentative conclusions may be suggested. 

First, it would appear that the Court has a certain symbolic function in 
American political psychology. Like the British Crown, it is permanent. Presi¬ 
dents and Congresses come and go at regular intervals, but the Supreme Court 
changes only slowly and virtually unnoticeably. There is very little permanence 
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in American politics—even the American flag is changed every time a new 
state enters the Union—and it may be suggested that the Court, as the living 
personification of the Constitution, serves as a symbol of state stability in the 
midst of governmental flux. Obviously there is an irrational bond between the 
American people and the Court, for only in irrational terms can one explain 
the impassioned and fervent manner in which Americans who loved Roosevelt 
and supported his policies leaped to the defense of the -nine old men'* who 
had stood in the way of the New Deal. Democracies in action tend to resemble 
adding machines which mechanically compute majorities, register the winners 
of elections, and proceed to the solution of public problems in a quantitative 
fashion. \\ hile we cannot deprecate this procedure, we must realize that it is 
frequently a cold and impersonal one. highly rational in essence. Vet recent 
studies in social psychology have clearly revealed that men do not act wholly 
on a rational basis, and much of the appeal of the Nazi dictatorship was that 
it offered warmth and symbols to a nation in whii h democracy had been notably 
uninspired and desiccated. im|)ersonal and mechanical. 

If we view the Constitution as the central symbol of American political 
life, the mystical functions of the Supreme Court become apparent. The Jus¬ 
tices may be likened to the keepers of the sacral flame, the permanent guardians 
of the principles of the republic in an atmosphere characterized by rapid change 
and social instability. Cynics may scoff at this, and political scientists may 
analyze statistically the nine sets of prejudices of the nine Justices, but the 
value of such a symbol of permanence in a dynamic and in many ways rootless 
society should not be underestimated. 

Second, and on a highly ulililarian level. i( may be suggested lhal the Ameri¬ 
can people accept the political role oi the Supreme Court because they believe 
that it is a Rood idea to “sleep on" important decisions. As was noted earlier, 
the American Congress and the President are highly responsive to public 
sentiment, and it is possible for important pieces of public policy to be en¬ 
acted on the crest of a wave of passion. In Britain, the tightly organized politi¬ 
cal parties serve as a buffer between public enthusiasm and public policy, so 
that before the public mood can be reflected in legislation or administrative 
action, a considerable process of discussion, both within Parliament and with¬ 
out, must take place. However. American political parties offer no such tem¬ 
porizing ef.ect, so that the check on hasty and impassioned majority action has 
been incorporated in the institutions of government. The Supreme Court is 
the final forum of delay with respect both to state and to Federal actions The 
Court supplies an institutional opportunity for revised judgment 

\ .ewed from this standpoint, the job of the Court is not so much the im¬ 
position of certain substantive policy views as it is the enforcement of the 
rules of the democratic game. If one interprets the decision in the steel-seizure 
case in this light, he might say that what the Court actually did was tell the 
‘ resident ,hat b >' aclin R "ithout a majority he was breaking the ground rules 
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of government by discussion. It was not the seizure that was wrong, but the 
method employed by the executive. Similarly, when the Court reverses a con¬ 
viction in a state court on the ground that a confession was tortured from the 
accused, it is not asserting that the man is innocent; it is rather insisting that 
he be tried in conformity with the broad principles of democratic justice. 

Another practical factor that should be taken into consideration here is 
the effect of delay itself on public judgment. An old Croatian proverb has it 
that delay is the handmaiden of justice, and many an accused criminal owes 
his life to the fact that the protracted judicial process supplied time for public 
sentiment against him to wane. Certainly by the time a case has wended its 
leisurely way to the Supreme Court, one is in a better position to exercise bal¬ 
anced judgment and perspective. In short, it is suggested that the American 
people, perhaps subconsciously, believe there should be a “cooling-off period,” 
and the Supreme Court, utilizing the technique of judicial review, implements 
this slowdown. 

Rut. as the instance of the Court versus the New Deal illustrates, the jus¬ 
tices have to be well attuned to public sentiment. They should inhibit passion, 
but not restrain marriage. Thus when a majority, after discussion, seems set 
upon certain policy formulations, the Court, in the interests of its own prestige, 
must perform the marriage ceremony between the Constitution and the policy 
innovations. Perhaps the majority is still “wrong” by the criteria held by the 
Justices, but that is another question. The “vital myth” that the President and 
Congress are subject to the decisions of the Supreme Court depends for its 
survival upon a wise Court which will refuse to engage in combat with a co¬ 
hesive majority or attempt to solve problems that are not judicially solvable. 
The Dred Scott case stands as a monument to judicial egotism; the attempt 
by Chief Justice Taney in this instance to solve once and for all the slavery 
problem nearly resulted in the destruction of the concept of judicial supremacy. 
Ironically, the power of the Court depends in large part upon its unwillingness 
to be drawn into unequal combat. 

But when all this has been said, it is important to conclude by emphasizing 
that judicial review is not a trick play^J-by the judges on the people. One of 
the basic themes of American political theory has traditionally been the limita¬ 
tion of government power, and judicial review has been one of the principal 
weapons employed, particularly in the states, to subordinate lawmakers and 
administrators to general constitutional principles. To say that judges are 
human and that they accumulate their opinions as to what is right and wrong 
as do other human beings is not to be cynical. Indeed, what is striking through¬ 
out most of American history is the degree to which strong-minded judges, and 
particularly Supreme Court Justices, have shown reluctance in substituting 
their judgment for that of the elected organs of the government. One can scoff 
at this self-restraint on the ground that it was political realism, but it is prob¬ 
ably closer to the truth to believe that this reluctance was largely motivated 
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by a deep sense of responsibility. Furthermore, when one reads the recent 
decisions of the Supreme Court of the Union of South Africa, confronted as it 
is by a legislature dedicated to racist fanaticism, he can gain a new apprecia¬ 
tion of the positive values of judicial review. From the point of view of political 
realism, the South African judges are committing suicide, but they have none¬ 
theless struck a noble blow for freedom and justice. 

THE BRITISH JUDICIARY 

Although at one time in the late sixteenth century it appeared that judicial 
review oi Parliamentary enactments might become a part of the British sys¬ 
tem of government, the tradition died in the cradle. Certainlv since 1689. and 
the accession of William and Mary by Act of Parliament, there has been no 
advocacy of judicial supremacy worth mentioning. The job of the British courts 
has been the application of Parliamentary enactments to specific instances, not 
the evaluation of the wisdom of the legislature. Again it should be noted that 
occasionally a court can by the process of interpretation modify an act of Parlia¬ 
ment, thus momentarily substituting its views on public policy for those of 
the legislators, but Parliament has the last word and can pass a d’eclaratorv act 
binding on the courts, staling exactly what it did mean and what it wants en¬ 
forced. Against this the courts have no recourse, and realizing that Parliament 
has the whip hand, few judges will even attempt the fruitless task of sabotage 
by interpretation. In short, the British courts do not have the power to hold 
an act of Parliament “unconstitutional.” 

1,111 this is not to suggest (or a moment that the British judiciarv docs not 
have an important limitin R (unction. While the courts do not have'a hand in 
the decision-making process, they do have the important job of ensuring that 
the (.ovcrnment utilizes proper procedures in the implementation o( public 
policy. Parliament can, if it chooses, forbid the courts to undertake any judicial 
action with reference to specific legislation, but this ban on judicial review of 
administrative action is looked upon with great disfavor and is seldom utilized. 
Normally the courts have the power to see that administrative officials do not 
step beyond the jurisdiction allotted them by Parliament and to require them 
to follow certain procedural rules, known as the “principles of natural justice ” 
in the course of their activities. Thus if an administrative officer takes action 
unauthorized by Parliament, the courts may hold him ultra vires, U., beyond 
is powers, and if he takes action in a specific instance without allowing the 
individual concerned to state his case, the courts may rule that the official here 
nas violated the principles of natural justice. 

THE STRUCTURE OF BRITISH COURTS 

Unlike the American system, in which the same Federal courts handle both 
C.V.I and criminal cases, the British have one set of courts concerned with civil 
litigation and another (or criminal matters. In minor criminal cases, the issue 
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may well be settled by a justice of the peace, an amateur whose services are 
....remunerated or by two or more justices of the peace acting as a court of 
petty sessions. In the ct.es such matters are handled by magistrates. In the 
e\ent that a serious offense occurs, the case will in all probability be remanded 
or referred to a court of assize, or, if it is a noncapital offense, perhaps to a 
court of quarter sessions composed of all the J.P.’s of a county. 

The court of assize has original jurisdiction over most serious offenses and 
all crimes punishable by death. It is presided over by a judge of the High 
Court, who two or three times a year visits the county seats for the purpose of 
hearing serious cases. While there are no juries in trials by justices of the 
peace, the accused may have jury trial at the assizes. The American observer 
is perpetually surprised at the rarity of jury trials in Britain; actually few 
accused criminals request a jury, for most accept the decision of the judge 
acting alone. This is a high tribute to the integrity and impartiality of the 
judges, although it also may reflect the thoroughness of the pretrial investiga¬ 
tion which screens out doubtful cases. Incidentally, the grand jury is no longer 
employed in hngland to prepare indictments; this process is handled bv the 
justices of the peace or magistrates who prepare “informations,” the latter 
taking the place of the "true bill” traditionally drawn up by the grand jury. 

Above the local level, the British court system gets more complex. The 
central organization of the judiciary is the High Court, which is primarily con¬ 
cerned with civil actions. However, certain of the judges have criminal-court 
assignments either as judges of assize or as members of the Court of Criminal 
Appeal, composed of three High Court justices. The Court of Criminal Appeal 
is normally the last stopping place of appeals in criminal cases. Occasionally a 
criminal case may be appealed from the Court of Criminal Appeal to the 
House of Lords, but only on a question of law. not on one of fact. This is to 
say that the House of Lords—actually only the Law Lords—will unravel a 
complicated legal question but will not evaluate the guilt or innocence of the 
accused. 


The civil-court system is likewise divided into local and central categories. 
For minor civil issues there are county courts, staffed by judges who travel 
around fairly small circuits. Cases of a more complex nature are taken to the 
central civil court, the High Court of Justice, which sits in London. The High 
Court is functionally subdivided into three divisions: Queen's Bench; Chan¬ 
cery: and Probate, Divorce, and Admiralty, each of which takes jurisdiction 
over litigation within its specialized field of competence. Appeals can be taken 
from any division of the High Court, as well as directly from the county courts, 
to the Court of Appeal, which is composed of the Master of the Rolls and eight 
Lord Justices of Appeal. Final appeals on a very limited legal basis may be 
taken from the decisions of the Court of Appeal to the House of Lords. 
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THE QUALIFICATIONS OF JUDGES 

Unlike the American Federal court?. British tribunals are staffed by men 
with top legal qualifications. This is not to suggest that there are not Ameri¬ 
can Federal judges of legal excellence: there are. but legal excellence is not 
the basic criterion for appointment. Nor is it to suggest that political considera¬ 
tions play no part in appointments to the British bench: they do. A Conserva¬ 
tive Lord Chancellor, the top judicial officer of the Crown and a member of 
the Government, when choosing lx*tween two men of roughly equal legal capa¬ 
bility. one Conservative and the other Lal>or. would probably appoint the Con¬ 
servative. But the emphasis in the two systems is clearly placed at different 
points. This is illustrated by the path to the bench in Britain. 

I he British legal profession is divided into two ironclad categories: the so¬ 
licitors who prepare wills, arrange estates, and generally do what might be de¬ 
scribed as the legal leg-work: and the barristers, who have a monopoly on court 
pleading, rely on solicitors for their material, and may fairly be described as 
the legal elite. It is from the latter category that British judges are chosen, 
on the basis of their legal eminence, to serve for life. Since there are so few 
judges, a barrister may anticipate—assuming first-rate ability—a fifteen- or 
twenty-year wait before he can be apiminted to the bench. These years are 
spent in close association with other leading barristers at one of the Inns of 
C ourt, which serve as the guild associations, and enforce rigorous standards of 
behavior upon their members. Thus by the time a barrister receives the cher¬ 
ished recognition of a place on the High Court., he is steeped in professional 
standards which he then expects to find in those pleading before him. 

When one compares this tortuous path of legal proficiency with the basis 
upon which many American lawyers are elevated to the bench, the major dis¬ 
tinction between the judicial systems of the two countries becomes apparent. 
For example, Judge Thomas Murphy, the former Police Commissioner of New 
\ ork City, was made a Federal district judge solely on the basis of his success¬ 
ful prosecution of Alger Hiss. One can applaud the imprisonment of perjurers 
without necessarily believing that the successful prosecution of a perjurv case 
is a sound basis for elevating a United States Attorney to a judgeship. Unfor¬ 
tunately m the Imted States considerations of this sort—in the case of 
Murphy, the apparent desire of the President to demonstrate that he too was 
glad Mr. Hiss was in jail—play far loo important a role in the allocation of 
judical office. As was suggested earlier, political proficiency is a necessary 
prerequisite for appointment to the United States Supreme Court in view of 
that tribunal's unique function in American politics, but this unique situa- 
tion should not be generalized to make politics the primary qualification for all 
Federal judical offices. And. as the case of the late Chief Justice Harlan F 
Mone indicates it is possible to combine a high degree of political sagacity 
with exemplary legal training. y 
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THE FRENCH JUDICIARY 

If political proficiency is the primary prerequisite for appointment to the 
American Federal judiciary, and if guild status is the basis for British judicial 
selection, the French have devised a system which in some ways combines both 
these criteria. French judges are civil servants, legal technicians, and the ju¬ 
dicial career is clearly separated from the legal one-a young man must de- 
cide at the outset whether he wants to become a lawyer or a judge, and there 
is no switchmg from one category to the other. Yet the historic route to top 
judicial office in France has been political favoritism. Although the Fourth Re¬ 
public has taken steps to prevent such political promotion, it is to be doubted 
whether a system so firmly ingrained and organized can be destroved by a 
weak government. Even a strong government such as the British, based on 
party control, often has difficulty preventing the administrative class from be¬ 
coming autonomous, while bureaucratic autonomy has long been the tradi¬ 
tion in France. So long as the French judges, like other French civil servants, 
can operate free from strong central direction, there is little to prevent friends 
from taking care of each other. Paradoxically, only a vigorous political class. 
i.c., strong political leaders, can keep the administrative class nonpolitical. 

As might be inferred from the above, the French judiciary does not have the 
tradition of independence that the British and American have. French judges 
are officials of the Ministry of Justice, and have traditionally been considered 
as the legal arm of the state, rather than as impartial referees in disputes. Thus 
one official of the Ministry of Justice prosecutes a case before another, and al¬ 
though the old myth that in France a man is considered guilty unless he can 
prove himself innocent is legally incorrect, there is certainly a strong presump, 
tion in the mind of the judge that his colleague, the prosecutor, or parquet, 
would not bring an innocent man into court. Furthermore, on a more subtle 
level, there is an institutional vested interest at stake. An American Federal 
judge or a British judge has no institutional ties with the prosecution, i.e., he 
does not belong to the same bureaucratic empire. Consequently, the American 
or British judge can demand high standards from the prosecutor, and indeed 
throw his case out of court, without betraying his own organization, without 
committing what might be called institutional treason. 

FRENCH JUDICIAL STRUCTURE 

The French have two distinct sets of courts: one set, the regular courts, 
handles criminal cases and private litigation; the other, the administrative 
courts, is charged with adjudicating claims against the state. Since administra¬ 
tive law is reserved for treatment later in this chapter, our immediate concern 
here is with the regular courts. The French system of codified law is also dis¬ 
cussed, and compared with the British and American systems, in a later section 
on comparative legal systems. 
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The French have both an enormous number of judges and a highly complex 
court system. Since a full description of the courts, of the distinction between 
the Industrial Disputes Councils, the Commercial Tribunals, the Tribunals of 
I irst Instance, etc., is unnecessary tor our purposes here, a few generalizations 
about the judicial structure will suffice. First, the judicial system, though ad¬ 
ministratively centralized, is geographically highly decentralized. There are. 
for instance, 360 criminal and civil courts of original jurisdiction—as con¬ 
trasted with 85 United States district courts operating in the continental 
Lniteci States. Similarly, the French have 27 civil appeal courts, while there 
are only 11 Lmted States courts of appeal. The consequence of this is that no 
Frenchman has to travel far for his justice. The fact that state courts in the 
l nited States have jurisdiction over many issues that are handled on a national 
basis m I-ranee weakens the value of the comparison between the United Slates 
Federal courts and the French system, but if one looks at the small number of 
British courts, operating on a highly centralized geographical basis, the de¬ 
centralization of the French court system becomes apparent. When it is further 
considered that the separate administrative courts have extensive jurisdiction 
over matters subject to the jurisdiction of the normal courts in the United 
States and Britain, the comparison becomes striking. 

Second, the Anglo-American tradition of the judge as a "unimsalist," as 
a declarer of the law, is largely absent in France, There appear to he two 
major reasons for this: the civil-service status of the magistry, and the system 
o codified law. Under the civil-service system, a young man who has decided 
o become a judge and passes the necessary examinations may be immediately 
elevated to the bench and begin hearing cases. Probably because so many 
judges are inexperienced, the French have adopted the collegial principle, that 
is. there arc usually three or more judges sitting together and deciding cases 
as a unit Thus the position and status of the individual judge is deem,,hasized 
an< replaced by a sort of judicial anonymity. The Anglo-American "great 
judge, e g., Learned Hand, Oliver W endell Holmes, John Marshall, Edward 

establish ,7 °" ' he FrC " Ch judicial «"*• Ak °- -Oer conditions 
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the judge puts the needle on the record of the code at the appropriate point 
and serves as an animated loud-speaker. The only French court with an essen¬ 
tially common-law function is the Court of Cassation, which has the power to 
rule finally on codal ambiguities, and the decisions of which are binding on all 
magistrates. But these ambiguities do not arise as frequently as one might 
imagine, for the professors of jurisprudence and other legal experts who write 
the codes are notorious for their precision. Indeed, many French writers have 
considered the codes to be the very protoypes of precise prose, and many a 
French college student, troubled by imprecision in his writing, has been told 
by his professors to study the codes. It is questionable whether a perusal of 
the Lnited States Code would serve a similar function. 

COMPARATIVE LEGAL SYSTEMS 

A brief description of the legal systems in force in the United States, Great 
Britain, and France is in order at this point. As the reader will have deduced, 
the functions of the judge as lawmaker are most noticeable in the United 
States, exist under limited circumstances in Great Britain, and are virtually 
absent in France. This extraordinary judicial power in the United States can be 
explained largely in terms of the power of judicial review at the Federal level, 
although in those states which have retained extensive common-law jurispru¬ 
dence, the power of the judges is based on a different foundation. 

The tradition of the judge as “universalist” is an outgrowth of the common 
law. Theoretically, in the common-law system, the judge does not make law, 
he merely applies the principles of natural law to the case before him. Com¬ 
mon law would appear to be a frontier phenomenon; one variety or another of 
common law seems to be characteristic of most primitive societies. The wise 
man of the tribe sits in judgment over disputes, and his decisions serve as prece¬ 
dents in future instances of the same sort. Often the judgments of the wise 
man or shaman are given a religious foundation—he speaks for the gods. 

The British common law grew up on this foundation, and though the judges 
presumably voiced “natural law,” they were frequently open to the criticism 
voiced by George Bernard Shaw (through the mouth of his Caesar) that they 
confused natural law with the primitive customs of Britain. The apogee of 
this tradition in Britain was reached in the era of Lord Edward Coke, who 
asserted that the judges were the decisive oracles of natural law. When Coke 
informed King James I that the sovereign was under no man, but under God 
and the law, he really meant that the King was subject only to God and the 
judges. Both the King and Parliament rejected this concept, and by the begin¬ 
ning of the seventeenth century, the British judges had retreated from this high 
promontory, never to return. 

The rise of Parliament to a position of preeminence militated against the 
lawmaking functions of the judges, but it was not until Britain entered the 
industrial age that the judges found their activities really circumscribed. As 
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Parliament came face to face with the problems of an increasingly complex 
industrial civilization, more and more statutes, dealing in increasing detail with 
social and economic issues, took their place on the statute books. In addition, 
a larger and larger administration, often armed with judicial authority, moved 
into the field, charged with handling the specifics of legislation—a task thereto¬ 
fore left to the judges. Thus today the British legal system is based on written 
law. set forth by Parliament and by administrators acting under Parliamentary 
authority, rather than on judge-made or common law. 

Although the American legal system developed from the same sources as 
the British, it did so with certain outstanding differences. In the United States, 
the principle of legislative supremacy has never triumphed dr jure, although 
at times it has achieved de facto victories, and. in addition, it was determined 
quite early in American history that, with one exception in the field of com¬ 
mercial law, there was no Federal common law. The Federalists, and the great 
Federalist legal lights such as Kent and Story, wanted to establish a Federal 
common law and, indeed, succeeded for a brief period in doing so. The Jeffer- 
soma ns. however, both for the theoretical reason that they believed in states’ 
rights and legislative preeminence and for the practical reason that the Federal 
courts were filled with Federalists, op|>osed and virtually destroved this em¬ 
bryonic development. Consequently, the Federal judges could not take action, 
except in certain commercial cases, without statutory warrant. Oddly enough, 
a sort of Federal common law existed in commercial matters until the Supreme 
Uourl, in 1938, ruled that it had been unconstitutional for 149 years! 

However, while there was no substantial Federal common law. there was 
extensive use of judge-made law in most of the states. But here again the law¬ 
making functions of the judges declined first in those areas of industrial ad¬ 
vance, leaving the judges operating on a common-law basis largely in those 
states of a predominantly rural character. In addition, some states such as 

. ( al,fornia ’ and Ncw Mexic o had considerable infusions of Spanish law, 
and Louisiana had a codified system growing out of its French background. 

I oday, as a consequence, all Federal law, except that made by the courts 
in the process oi judicial review, is written law devised and enacted by the 
Congress or by the President, acting in most cases under statutory warrant but 
occasionally under his inherent constitutional powers. The states, on the other 
hand, present no uniform picture. Most of the heavily industrialized, urban 
states have extensive codification of their statutes, while the common law al¬ 
though not wholly nonexistent in urban, industrial areas, lingers on largely in 
the rural states. * y 

iS . j “ dge Tu e ,' 3W ' arSely charac,eris,ic o' 'oral, agrarian eras, of 
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i d Ihe problems of such societies are essentially quite simple and capable 
of solution by umversalist” judges because the universe is so small. But as 
the judicial universe enlarges, the judges are faced by problems of a more anti 
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more complex nature which, in addition, require quick solution. Furthermore 
the amount of 1,ligation increases enormously. To take a concrete example, if 
the village blacksm.th drops an anvil on his apprentice, a judge can investigate 
the problem, evaluate the evidence, and reach a decision of the amount of com¬ 
pensation to be awarded to the injured apprentice on the basis of common-law 
precedents. But suppose five hundred workers a day, employed in the imper¬ 
sonal atmosphere of factories, are injured in one way or another, can the lei¬ 
surely—and expensive—process of common-law litigation cope with the prob¬ 
lem of employers' liability? Perhaps if five thousand judges, experienced in 
the common law, could be appointed to the single task, a beginning could be 
made. But a much simpler solution, which was simultaneously expeditious and 
inexpensive, has been adopted in most industrial states, and in Great Britain 
as a whole—administrative adjudication on the basis of statutes. Here adminis¬ 
trative bodies, workmen’s compensation boards, have been established by 
statute, the old common-law rules of liability have largely been abandoned, 
and an insurance system operates in lieu of a judicial determination of rights 
and wrongs. 

If the development of the British and American legal systems over the last 
century and a half has been characterized by the decline of the universalist 
judge, the French system of codified law, in force since Napoleon’s day, was 
designed to prevent judges from ever becoming universalists. The structural 
keynote of the French Revolution was legislative supremacy, and one of the 
ways to keep the legislature supreme was thoroughly to domesticate the ju¬ 
diciary. Some of the techniques of this deemphasis on the judicial functions 
have already been discussed, so it is only necessary to examine briefly the 
codified legal system which has been one of the outstanding characteristics 
of French government and which has been widely imitated elsewhere. Needless 
to say, the idea of codifying law was not original with the French; codification 
was one of the major contributions of the Roman Empire to the science of 
government. 

Implemented by a highly centralized judicial bureaucracy, the codal system, 
like the educational system introduced after the Revolution, was initially de¬ 
signed to destroy the parochialism of the ancicn regime, which was a hodge¬ 
podge of legal institutions. It should be emphasized that the centralization 
here is of an administrative, not a geographical, nature; while the judicial sys¬ 
tem is decentralized geographically, it is run from the center with the purpose 
of enforcing a uniform set of legal principles on the whole of France. 

The codes, prepared by legal scholars and perpetually under revision, are 
designed to set forth in clear, concise terms the exact legal consequences of any 
action. In other words, they are promulgated under legislative authority for 
the express purpose of circumscribing the judges and telling them precisely 
what to do under almost any foreseeable set of circumstances. Thus in France 
legal administration is in the hands of technicians: technicians who prepare 
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the codes, and technicians who administer them. In contrast with the theory of 
the common law, which has the judge “declaring" natnral law, the theory be¬ 
hind the codes is basically directed toward leashing the judiciary. French 
judges arc not oracles of natural law. and the judiciary is not permitted to 

compete with the legislature or to search out for itself the principles of -natural 
justice." 

Much has been written about the distinction between the Anglo-American 
common law and the French codal system, but it must be recognized that re¬ 
cent practice in the L’nited States and Britain has tended in the direction of 
the French technique. More and more the Americans and British have been 
replacing judicial discretion with elaborate statutory provisions which while 
not wholly analogous to codes, tend to resemble them more than they resemble 
the common-law tradition. Thus today it might be suggested that the main 
distinction between French and British law is not so much the form of the legal 
system as it is the institutions of judicial administration. To date, both the 
British and Americans have doggedly hung on to the myth of the judge as uni- 
versalist. while the French have explicitly bureaucratized justice. 

THE RISE OF ADMINISTRATIVE LAW 

One of ,he major techniques that has been employed in Britain and the 
United States to sustain the myth of the universalist judge is that of depriving 
he courts of jurisdiction over matters for the handling of which they arc mani- 
lestly unlit. I h.s has certainly not been done consciously, but rather under 
the imperatives of events and changing social and economic conditions. Thus 
when the courts in Britain and in certain of the American states demonstrated 
that they could not handle the extensive problems raised by workmen’s com¬ 
pensation. these matters were taken from their jurisdiction by the legislature 
and turned over to administrative bodies. 

It was long contended in both Britain and the United States that the process 
of administrative adjudication was thoroughly undemocratic and, in the latter 
nat.on, that it was unconstitutional as well. The theory behind this assertion 
was that under the -principles of natural justice" one could not adjust the law 
10 the speeme circumstances of the individual by administrative action but 
ather had to treat all alike under general principles of legal action. The cus¬ 
todians o these general principles of natural justice were fell to be the regular 
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he normal process of litigation. It was believed that if these restraints on the 

'T l ! f,ed ’ ,he . reSU " W0U,d be administrative despotism with 
Uve edicts ar y epnV,ng C1 "“ nS ° f ,heir ri 8 hu on basis of administra- 

American constitutionai lawyers raised these generic objections to adminis- 
ative adjudtcation, but they added a unique American road block-the doc¬ 
trine of the separation of powers. For the administrative agencies to exe-cise 
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judicial powers, they submitted, would be a usurpation by the executive de¬ 
partment of judicial prerogatives. Only the judiciary could exercise judicial 
authority. That this was an unrealistic view of the separation of powers hardly 
needs reiterating, but it was one which nonetheless received considerable sup¬ 
port and was even implicitly endorsed by the United States Supreme Court. 

There is no room here for extensive treatment of the rise of administrative 
law m Britain and the United States. Suffice it to say that, first in Britain and 
later in the United States, administrative bodies were clothed increasingly 
with judicial powers. The reasons for this have already been alluded to: the 
expense of the normal process of litigation, the delays involved in getting a final 
judicial determination, and the quantitative increase in certain types of litiga¬ 
tion growing out of industrialization. However, particularly in the United 
States, administrative tribunals developed in a clandestine fashion without 
formal recognition as such. Americans devised the term “quasi-judicial” to 
characterize such bodies as the independent regulatory commissions as if re¬ 
luctant to admit that these organizations did indeed possess full judicial pre¬ 
rogatives. 

To take a concrete example of administrative adjudication, the Immigra¬ 
tion and Naturalization Service of the U.S. Department of Justice has at every 
legal entry point into the United States inspectors and examiners who are 
charged with preventing illegal entry into the United States. In the event that 
someone entering the country claims American citizenship, an examiner will 
evaluate the evidence and reach a decision as to whether or not the claimant 
is an American national. If the examining officer holds against the individual, 
an appeal may be made to the Commissioner of Immigration and Naturaliza¬ 
tion in the Department of Justice, and if the Commissioner sustains the de¬ 
cision of the hearing officer, a further appeal may be taken to the Board of 
Immigration Appeals. Finally, the Attorney General may, at his discretion, 
overrule the Board of Immigration Appeals. Thus on this one issue there are 
four possible levels of administrative adjudication. Above and beyond these 
administrative judicial bodies, appeals may be carried, as will be discussed 
later, to the regular courts. 

This is but one example taken at random: there are hundreds of others that 
could be employed equally well. The National Labor Relations Board, the 
Secretary of Agriculture, the Securities and Exchange Commission, the Inter¬ 
state Commerce Commission, the Attorney General, the Civil Aeronautics 
Board, and dozens of other government agencies are vested by law with ju¬ 
dicial powers. Indeed, a close examination of the powers vested in such agen¬ 
cies constitutes a startling refutation of the doctrine of the separation of powers. 

Not only do these bodies exercise executive power, but they also issue rules 
of a legislative character, and adjudicate violations of the rules. Thus they 
make the rules, prosecute violations of them, and finally punish violators. 

This consolidation of power profoundly disturbed many students of Ameri- 
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can law. In 1937. the President's Committee on Administrative Management 
recommended that the judicial powers vested in administrative bodies should 
be turned over to a small body, an administrative court of sorts, within the 
agency. 1 he judicial division would be under the agency for housekeeping 
purposes only, and its members would hold their positions for a long, stated 
period, say. seven, nine, or eleven years. Thus the rule-making and prosecuting 
functions of the agency would be segregated from those of a judicial character. 
However, after a bitter struggle in Congress, this proposal was rejet ted. 

The Administrative Procedures Act of PMo. although it reilected the anti- 


administrative-law views of the American Bar 


Xssociation. did undertake to 


segregate to some extent the judicial from the administrative activities. While 
widening the grounds on which administrative decisions could be appealed to 
the regular courts, the act provided that those officers within the departments 
who exercised judicial functions must conduct their proceedings in a judicial 
fashion, that is. they must not. for example, hear evidence from one party with¬ 
out affording the other party equal access, and that to ensure them against 
reprisals from their departments, these officials must be granted extraordinary 
job security. Another similar step was taken by the Eightieth Congress when, 
in 1947. it separated the prosecuting functions of the National Labor Rela¬ 
tions Board from the rule-making and adjudicating activities, turning the 
former over to a General Counsel who was administratively free from Board 
supervision. Neither of these moves has lx-en notably successful. The segre¬ 
gation provisions of the Administrative Procedures Act failed to face up realis¬ 
tically to the facts of bureaucratic integration. The fact that the prosecutors 
and the examiners are basically members of the same team has far more im¬ 
pact than the essentially metaphysical separation engendered by giving exam¬ 
iners greater tenure rights than the prosecutors. In analyzing bureaucratic 
loyalties it is as important to know who drinks coffee with whom as it is to 
know formal status in tables of organization. 


In the instance of the National Labor Relations Board, the major problem 
arose from the fact that the separation of functions was based more on political 
hostility to the New Deal philosophy, which purportedly dominated the Board, 
than on any considerations of jurisprudence. Thus a General Counsel who was 
hostile to the outlook of the Board was given the task of prosecuting unfair 
labor practices under rules laid down by the Board. A bitter internal struggle 
resulted, in which the Board claimed the right to establish the framework of 
operation for the General Counsel, while the latter maintained that he had 
the right to make such decisions for himself. No one seems to have profited 
Irom this civil warfare, but if any lesson can be drawn from it, it would be 
that the members of such an independent regulatory commission should either 
jf responsible to the President and removable in the event that their views 
differ from his, or be reconstituted as an administrative court with only ad¬ 
judicative functions. As in this instance, the decision making as to what cases 
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should be prosecuted cannot be divided between two bodies without creating 
chaos—as Thomas Hobbes once observed, if two men ride a horse, one rides 
behind. 

Unfortunately, Americans have not yet recognized the scope of the problem 
constituted by the growth of administrative adjudication. There has been much 
talk about the vicious character of “bureaucratic injustice,” but this particular 
tack ignores the fact that administrative adjudication is imperative to the 
efficient operation of the modern industrial state. The answer to any bureau- 
cratic injustice is not to return the tasks handled by administrative tribunals 
to the regular courts, which are patently unable to cope with them in quanti¬ 
tative terms alone, but to create institutions of bureaucratic justice. The most 
feasible manner in which to accomplish this would be by the segregation of 
the various judicial functions handled by the administrative agencies in the 
hands of administrative courts similar to the already existing Court of Patent 
Appeals. The rule-making and prosecuting activities of these agencies should 
be directly under the control of the President. One of the principles of demo¬ 
cratic justice, clearly enunciated over two centuries ago by John Locke, is 
that no man should be the judge in his own case, and while many examining 
officers in the various departments have bent over backward to see that justice 
is done to the citizen, it would be wise to put the wielders of judicial power 
beyond the reach of an enraged administrative superior. The best way to do 
this is to give them institutional autonomy. 

As was noted above, administrative decisions can be appealed to the regular 
judiciary and. because of congressional distrust of the process of administrative 
adjudication, on very broad grounds. In effect, if a court of appeals dislikes 
the decision of. say, the National Labor Relations Board or the Adminstra- 
tor of the Fair Labor Standards Act, it may retry the whole case, thus making 
the previous work of the administrative tribunal superfluous. However, in 
the great bulk of appeals, the courts of appeal accept the administrative body’s 
findings of fact and merely review the law in the case to ensure that it has been 
properly applied. The decisions of the courts of appeal in such cases may, of 
course, be appealed to the United States Supreme Court if the latter body is 
prepared to grant certiorari. In no other nation are administrative decisions 
subject to such comprehensive review as is the case in the United States. 

ADMINISTRATIVE LAW IN BRITAIN 

Like their American confreres, the British lawyers and judges bitterly re¬ 
sisted the growth of administrative adjudication. Although one cannot help 
thinking that their objections were in large part based on the “closed shop” 
proposition that only those trained in the mysteries of the law were qualified 
to administer justice, the philosophical issue of bureaucrats being judges in 
their own cases also played a part. In Britain this was complicated by the 
principle of parliamentary supremacy which made it possible for Parliament 
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to forbid judicial review of administrative decisions taken under a specific 
statute. Parliament could, and did. include in certain pieces of legislation a 
provision that "the decision of the Minister shall be final” which automatically 
foreclosed substantive judicial review. However, as Professor Robson has con¬ 
clusively demonstrated, administrative bodies had for centuries exercised ju¬ 
dicial powers in Britain, and conversely, judicial courts had acted in administra¬ 
tive capacities. The great objection to administrative law mainly developed in 
the late nineteenth and early twentieth centuries when administrative tribunals 
began to be employed extensively in regulating and restricting property rights. 

The pattern of development in Britain was likewise similar to that in the 
l/nited States. The legislature, acting without any preconceived plan, dele¬ 
gated judicial powers to administrators in a piecemeal, pragmatic fashion, 
and suddenly, after this process had continued over many years. British lawyers 
awoke to the realization that administrative law had come into existence. The 
occasion for this great awakening and bemoaning was the publication, in 1929 . 
by Lord Chief Justice Hewart of The Xew Despotism. Parliament. Lord 
Hewart declared, was being undermined by the bureaucracy and the "rule of 
law ‘ was being replaced by bureaucratic whim. Administrative law. Hewart 
asserted, was not law at all. but institutionalized, arbitrary antilaw. rooted in 
the prejudice and self-seeking nature of the administrators. In short, adminis¬ 
trative law was thoroughly un-British. 

Lord Hewart's unqualified denunciations created a furore, and the Govern¬ 
ment appointed a committee composed of eminent Conservatives. Laborites. 
civil servants, lawyers, and legal scholars to examine the possible inequities 
growing out of the extensive use of delegated rule making and of administra¬ 
tive adjudication. The Committee on Ministers' Powers heard evidence from 
spokesmen of all points of view and emerged with a re|>ort which, while reject¬ 
ing Lord Hewarts thesis that the bureaucracy was conspiring against British 
freedom, retlected in general the traditional bias of the legal profession against 
administrative tribunals. The committee attempted to maintain the fictitious 
distinction between judicial and “quasi-judicial " authority, recommending that 
true judicial functions” should not normally be entrusted to administrative 
bodies. The proposals of Professors Robson and Jennings that an administra¬ 
te court should be established either independently or as a branch of the 
High Court were ignored by the Committee. While the report of the Com¬ 
mittee on Ministers’ Powers did little to clarify the technical problems created 
b> the rise of administrative adjudication, its sane and sober tone did much 
to abate the distrust of the bureaucracy initially engendered by Lord Hewarts 
unrestrained assault. 

Consequently, like the Americans, the British have refused to rationalize 
their system of administrative adjudication, that is, simplify the structure and 
create distinct administrative courts. Each Ministry continues to adjudicate 
within the terms of reference and by the techniques set forth in relevant Par- 
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liamentary enactments, and the outcome is a patchwork of tribunals, boards, 
referees, without any rhyme or reason organizationally speaking. Pragmatism 
is rightly considered one of the virtues of Anglo-American political procedures, 
but there is such a thing as carrying pragmatism too far. Students of British 
administrative law have long recommended that the judicial powers exercised 
by administrative authorities should be segregated and rationalized so as to free 
the adjudicating officer or tribunal from the claims of bureaucratic loyalty 
and to make the process more accessible to the citizen. 

I he right of the citizen to appeal the decision of an administrative tribunal 
to the regular courts, in this instance the High Court, exists in Britain, but the 
grounds for review are far narrower than in the United States. 

FRENCH ADMINISTRATIVE LAW 

French administrative law differs radically from that existing in Britain and 
the United States, for the term as employed in France includes most of what 
would be called public law in the other two nations. Shortly after the French 
Revolution there was established in France a separate hierarchy of administra¬ 
tive courts which in its current form consists of the Council of State at the top 
and interdepartmental Administrative Tribunals as the normal courts of first in¬ 
stance. Nevertheless, the hierarchical relationship is not rigid; some cases may 
be heard initially by the Council of State. 

However, it would be a mistake to confuse French administrative courts 
with British and American administrative tribunals, for the former do not en¬ 
gage in administrative adjudication as we described it. Indeed, the function of 
administrative courts in France with regard to the actions of the bureaucracy 
is one that is exercised by the regular courts in both the United States and 
Britain. They do not engage in administrative adjudication, but rather act as 
watchdogs over the administrative process. For example, if a Frenchman 
believes that an administrative decision violates the French constitution, he 
will take action against the official concerned in the administrative courts. 
Similarly if a citizen believes that a bureaucrat has abused his authority, an 
administrative court has jurisdiction in the matter. 

Thus the French have established courts for administrators rather than 
administrative courts. These courts exercise essentially a negative function 
of holding administrators in line; they do not, like the Interstate Commerce 
Commission or the British Transport Tribunal, adjudicate on the substance 
of administrative action by. say, establishing freight rates. This distinction is 
an important one to keep in mind. 

Any Frenchman can bring action against an administrator for what he main¬ 
tains is an abuse of power or an usurpation of jurisdiction. The great bulk of 
cases before the interdepartmental Administrative Tribunals consists of appeals 
against government economic regulations of one sort or another. The Tribunals, 
composed of a president and four councilors, receive evidence and decide the 
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matter on the basis of a majority vote. The procedure is expeditious and inex¬ 
pensive. and the decision is almost invariably final: it is possible to appeal the 
holding to the Council of State, but this is rarely undertaken. 

The Council of State exercises jurisdiction over matters of a more serious 
nature as prescribed by law. Much of its work consists of hearing suits against 
public officials, though it also serves as a sort of civil-service commission, regu¬ 
lating the internal affairs of the bureaucracy, hearing appeals from dismissals, 
and establishing personnel procedures. A Frenchman may bring suit in the 
Council against an administrator either on the ground that the ofikial was ultra 
vires in taking some action, or that he abused his power in taking it. he 
did a legitimate thing for illegitimate pur|wses. Space does not permit an elab¬ 
orate examination of the legal distinctions employed by the Council in assign¬ 
ing liability to the state for the actions of officials: suffice it to say in over¬ 
simplification that if it can be demonstrated that an official action taken in 
good faith is ultra vires, or that the official committed a fautr dr service, />., 
a mistake based on honest incompetence or misfeasance rather than subjective 
dishonesty or malfeasance, the citizen may collect damages from the state. 
In the event that the official misconduct was based on subjective dishonesty, 
a /ante personnelle has been committed and the citizen must bring action against 
the official as private citizen in the regular courts. Needless to add. the dis¬ 
tinction between fautr de service and fautr personncllc is a verv difficult one 
to establish in many instances, and a special body, the Tribunal des Con fits, is 
charged with the task of distinguishing one from the other 
In sum, the French administrative courts are charged with public-law func¬ 
tions which often verge upon what would be called constitutional law in the 
Lmted States. A tribunal roughly comparable to a French administrative court 
which has long existed in the United States is the Court of Claims which has 
jurisdiction over suits for damages brought by citizens against the Cnited 
States government. But in the Cnited States similar jurisdiction, depending 
upon the amount at issue, is also vested in the district courts and in administra¬ 
tive departments. Conversely, the judicial powers exercised by administrative 
bodies in Britain and the United States are not vested in the French administra¬ 
tive courts. These powers are exercised by the bureaucracy subject to the 
limitations imposed by the Council of State and the Administrative Tribunals 
so that the latter bodies are charged with judicial review of administrative ac- 
Hons, not with administrative adjudication. 

THE PROTECTION OF INDIVIDUAL RIGHTS 

As was suggested in Chapter I, the success of democracy as a form of -ov- 

muZ'n 7™ U T ! he C °r minual ^ ° f individual >"*■« into the ck- 
murnty pool. Thus freedom of speech, of the press, of religion, and generally 

I he in r M 7 eSS u ,la r. pr “° nditions for ,he continuation of democracy. 

H the individual is told that he must not differ, or is arrested if he does the 
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dynamic of democracy withers away and is replaced by the stasis of conform¬ 
ity. The most distinguishing characteristic of the totalitarian state is that in¬ 
dividual opinion is forced to follow a channel created by the governing elite; 
in the Soviet Union, for example, freedom of speech means freedom to follow 
the authorized “line.” 

Thus one of the major tasks confronting the democrat is the maintenance 
of the climate of freedom, the atmosphere which encourages individuals to 
bring forth their new ideas for consideration by the community. The pragmatic 
value of this climate is demonstrable: consider where industrial development 
might be in the United States and Britain if the views of Adam Smith had been 
suppressed by the mercantilists who earlier dominated the economic scene. 
Generally speaking, the judicial organs are charged in democracies with the 
specific task of delineating individual rights and distinguishing them from 
abuses of freedom. However, it must be kept in mind that no institution can 
be much stronger than the consensus that supports it, so that individual free¬ 
dom can seldom be protected from an irate community by judicial authority 
alone. 

The basic personal freedoms were incorporated by our suspicious ancestors, 
who were profoundly distrustful of state power, in the Bill of Rights, the first 
ten amendments to the Constitution. Thus they were incorporated as part of 
the “supreme law of the land.” However, the Bill of Rights was designed only 
as a limitation on the power of the national government, and it was not until 
1925 that the Supreme Court held that freedom of speech, of the press, of as¬ 
sembly, and of religion were also, through the medium of the due-process clause 
of the Fourteenth Amendment, limitations on state activity. In recent years, 
following the leadership of the late Chief Justice Stone, the Court has moved 
in the direction of placing these rights in an especially favored position, in¬ 
sisting that the burden of proof in a civil-rights case is on the state to demon¬ 
strate that it has not violated the rights of the individual concerned. In non- 
civil-rights cases, the burden of proof is on the individual to demonstrate that 
his rights have been abused, and as any lawyer can verify, the locus of the 
burden of proof in a case is often decisive in determining the outcome. 

Although devotees of logic such as Justice Frankfurter have objected to hav¬ 
ing two sets of rules, one set for civil-rights cases and the other for non-civil- 
rights litigation, it is submitted that this distinction is a valid one. These spe¬ 
cially shielded freedoms differ qualitatively from, say, the freedom to run a 
business free from state regulation; they are, indeed, the preconditions for 
government by discussion. One may disagree with a state’s decision to regulate 
milk prices, but so long as he has freedom of speech and of the press and the 
right to hold meetings and petition for a change in the law. he is in a position 
where he can perhaps convince a majority to agree with him and change the 
law. Similarly, a trade-unionist may believe the Taft-Hartley law to be wrong, 
but his right to convince a majority to agree with him is not affected by the 
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statute. Democracy is not any one set of economic and social policies, it is 
neither capitalism nor welfarism, it is rather a method of reaching community 
decisions on the basis of consensus. Since the personal freedoms guaranteed by 
the first and Fifth Amendments are basic to and antecedent to the achieve¬ 
ment of consensus, they deserve special protection. Democrats may differ about 
the road they should take, the policies they should adopt, but they should not 
allow anyone to tinker with the motor that is providing transportation. Those 
who would forbid freedom of speech and the press are in effect tearing out the 
spark plugs of the democratic engine. 

This is all very well in theory, but the fact must In* faced that the judiciary 
cannot protect American civil rights against a hostile community. True, the 
United States Supreme Court can declare an Oklahoma loyalty law unconstitu¬ 
tional. as it did in 1952, but the great bulk of civil-rights violations are not re¬ 
viewed in the Supreme Court. In the first place, many of them arc not com¬ 
mitted by state or Federal officers, but by private citizens or groups. The un¬ 
official pressure of private governments. American Legion posts, trade-union 
locals, religious bodies, can be tremendous, and it is not amenable to judicial 
review. In the second place, one must not suffer from what Judge Jerome Frank 
has called “appellatitis,'* that is. a concentration on the decisions of the ap¬ 
pellate courts to the exclusion of the courts of original jurisdiction at the bot¬ 
tom. I*or example, state judges, generally elected by the citizenrv, often tend 
to restrict civil rights unduly, particularly with unpopular minorities, and rela¬ 
tively few decisions arc appealed. An appeal costs money, and unless, say. a 
Negro who has been deprived of his constitutional rights can get legal sub¬ 
sidization from an organization like the National Association for the Advance¬ 
ment of Colored People or the Urban League, he is likely to go off to the road 
gang. 1 he lawyers for the XAACP have publicly stated that, for everv case 
they appeal, fifty of equal merit go unappealed. 

Consequently the protection of American civil rights cannot be left in the 
hands of the judiciary. It ,s a community concern, and one of the major func¬ 
tions of education m a democracy must be the development in the individual 
ctuen of the awareness that his rights are not just facts like the air he breathes 
and the food he eats but are values which his ancestors developed through 
centuries of travail, and which must be regenerated in each generation if a free 
society ,s to be maintained. Continued freedom requires dedication to the pre- 
conditions of existing freedom. He must also face up to the unfortunate reality 
ha, basic civil-rights issues often arise in connection with the activities of 
thoroughly obnoxious, no, to say noxious, characters. The right of Gerald L. 
k. Smith or of \\ ill,am / Foster to hold a peaceable meeting must be defended 
equally with the right of the I-aducah Sump Club or the Save the Redwoods 

League for it ,s the right of freedom of assembly, not the views of those as- 
sembled. that is at issue. 

The British and French have not been plagued by the problem of the com- 
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munity on the rampage to the extent that the United States has, at least not 
in recent years. In the case of Britain, this can probably be explained by two 
factors: first, the British have a strong tradition of individual freedom; and, 
second, the British have a highly homogeneous community, largely free from 
significant minorities of either a national or a social character. Furthermore, 
living in crisis is old stuff to the British, who have for centuries had enemies 
virtually within swimming distance of their coast, and their continued sur¬ 
vival has endowed them with a sense of national security that Americans, who 
suddenly awoke to find themselves living in a possible combat area only in the 
last generation, have not achieved. The British reaction to the menace of 
Mosleyite fascism in the 1930 s was a yawn, and the British people have sim¬ 
ilarly refused to give the Communists the free publicity of martyrdom. Con¬ 
trary to the views of some American alarmists, this is not due to the British 
weakness or lack of attachment to the principles of democracy, but to British 
confidence in British democracy. Unquestionably the Communists have as their 
objective the overthrow, by force if necessary, of democratic government, but 
the British feel that they might as well conspire to steal Buckingham Palace. 
To put it another way. the British distinguish between the considerable ex¬ 
ternal threat presented by Soviet imperialism and the negligible internal threat 
offered by the British Communist party's conspiratorial activities. 

This brings up a significant comparison with the United States that is worthy 
of brief notation. The United States has historically been culturally pluralistic, 
that is, it has been a nation composed of many minority groups which have 
on occasion fought each other bitterly. In New England there is still consider¬ 
able anti-French Canadian sentiment; in Minnesota, the Swedes looked down 
on the Finns; in the South, whites discriminated against Negroes; on the West 
Coast, the Asian minorities were subject to discrimination. Thus there are con¬ 
siderable elements in the population which distrust each other and are often 
prepared to employ official or unofficial coercion against their opponents. The 
recent instance of the relocation of 70,000 American citizens of Japanese an¬ 
cestry during World War II is a classic instance of racial prejudice being in¬ 
corporated in public policy. It would seem that there is a great deal more in¬ 
security and even distrust of democracy in the United States than is the case 
in Britain, and this insecurity is reflected in the passion with which the com¬ 
munity turns on those suspected of treason or of conspiracy against the state. 

On the other hand, the last significant migration to Britain occurred in 1066. 
and British society is not only ethnically but also socially quite stable and 
static. The cultural, social, and economic mobility that characterizes the United 
States has great advantages indeed, but it simultaneously engenders instability 
and competitiveness, both on the individual and the group level, which are often 
reflected by a lashing out against the people who criticize or undermine the 
system. It might be suggested that it is the average American’s lack of internal 
security that leads him to press so vigorously for internal security laws. 
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Because Ihe British people have internal security, there are few demands 
for the scalps of subversives so long as the latter behave themselves in an or¬ 
derly manner. Espionage and sabotage are. of course, criminal offenses in Brit¬ 
ain as they are here, but the British are aware that Soviet spies seldom carry 
membership cards in the British Communist party or subscribe to the Daily 
I orker. Indeed, the record of communist espionage seems to indicate that 
the Russians profoundly distrust the foreign Communists, who have a habit of 
suddenly losing their faith and writing detailed and profitable autobiographies 
Consequently, the British maintain that suppression of the Communist party 
would play no noticeable function in improving security, but would merely 
consume the taxpayers' money supporting jailed Communists. In anv case 
there have been few demand.- for suppression, and the-o have been ignored In 

he I uhlic Prosecutor with the full sup|K>rt of both I.abor and Conservative 
Governments. 

The situation in France is more difficult to describe. Immediately after the 
I-iberimon. the trench engaged in a lynching bee. shooting and hanging people 
who had collaborated with the Nazis. But General de Gaulle put an end to 
this extralega process as rapidly as |>ossible, and there has been no recurrence 
of this type of hysteria since. Paradoxical as it may sound, a major reason whv 
there has been no organized state action against subversives may be that there 

are s„ " ,a " y „ f them. Th f Ia)?memed naturf of thc Frcneh communjtv has 

* " T , T ,° nC °' ' he conse< l uenc « s of <his fragmentation ap- 

P werful Fr'ench e t ,he '"»"««*■ attempt to suppress the 

pouerful rrench Communist party, which received more votes in the 1951 

election than any other single party, could result in civil war. At the other end 

of the political spectrum, right-wing subversives are no. suppressed, pos- 

ciiJnnT “h ^ ' hCm "° Uld P ' aV in, ° "* hands of the 

Communists, who have been demanding a thorough purge of "fascists ' for 

years. 

Two further reasons may be suggested for the general French indifference 

hel l cvnV b em l CrCa, r' b u , ! 1Sl0yal minori,ies Firs ' 'here is a certain widely 
h<ld cynicism about the whole political process, well expressed by one French 

man «ho observed, "All the parties are made up of talkers, and the Commu- 

StThe C BCCS ‘ Win , dbaKS ° f ,hem al1 " 'his apolitical view- 

ovn ,h mmUn n0 * C0nS ' i ' U ' e 3 real ,hreal because when the chips 
S c„ r, h ' -' h P ’T y Wl "' Urn ° U ' 10 be a " conve rsation and no action. 
r“ nd ' 1 re " ch f'hetary, being under the control of a bureaucracy well 
insulated from the passions of the community, has rigorously applied the pro- 

co°u n rt° b r Thus ] rr Duclos ’ ,be c ° mmu " i5 ' 

a court after being apprehended by the police for leading a welcome riot for 

Jr" M , aUheW B - 'he ground tha, his actions. narroJly and 

Cntd'stafes" n rP T lCd ’ d 'u n0t abr ° ga ' e HiS par,iamenlar >’ immunity. In the 
Uited States, Duclos would probably have been given six months for dis- 
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orderly conduct on the principle that he would be a good man to take out of 
circulation. 

Consequently, it appears that the freedoms of speech, press, person, and 
assembly have not been seriously invaded in France. It should be noted that 
partly this grows out of a passionate French belief in individualism, but it 
also seems, at least in considerable part, to be true for unfortunate reasons. 
Because of the profound schisms that exist in the French community, it would 
seem that each group has supported the protection of civil rights for themselves 
and has been unwilling to risk defeat by attempting to deprive its enemies of 
their rights. Thus, in this pragmatic sense, freedom appears to rest more on 
impotence than on strength, and the peace which exists is based on a tacit non- 
aggression pact rather than upon consensus. 


CONCLUSIONS 

In all the democracies examined, judicial institutions play a significant part 
m the day-to-day business of government. In the United States, the courts, 
with their right of judicial review of legislation, have a much more powerful 
position than is the case in either Britain or France, where they are excluded 
from the legislative arena. It has been suggested that this American judicial 
power is in large part an outgrowth of the lack of cohesive majorities in the 
United States, so that if a strong two-party system did arise here, we might 
expect to see the right of the courts to block the decisions of the national legisla¬ 
ture wither away. Certainly no strongly organized political party which had 
won an election on a precise program would permit the judiciary to frustrate 
the implementation of its promises. The actions of the Supreme Court at the 
time that the radical Congress was running roughshod over both President 
Johnson and the Constitution may serve as an indication of how the Court 
would act when faced by a determined majority: in a whole series of cases, 
Mississippi v. Johnson, Georgia v. Stanton, Ex parte McCardle, the Justices 
retreated to a position of rarified impotence. Indeed, in the McCardle case, 
they even permitted Congress to deprive them of their right to review actions 
taken under the Reconstruction Acts. 

I he British judiciary has been living with monolithic majorities for some 
time, while the French principle of legislative supremacy implemented during 
the French Revolution led to the creation of a judiciary composed of tech¬ 
nicians which has never launched any major assault on the lawmaking process. 
But it must be noted in connection with the activities of the Council of State 
that this body has a legislative division, separate from the judicial group, 
which drafts legislation for the Government, so there may be an element of 
bureaucratic review of legislation present. An American civil servant was once 
known to observe that he did not care who passed the laws so long as he wrote 
them, and the law-drafting activities of the Council of State may fall into this 
pattern. 
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In any case, in all three democracies, the judiciary stands as the arbiter 
of differences between individuals and between individuals and the state. Its 
task is to apply social norms, whether derived by common-law techniques or 
from specific statutes or codes, to the conflicts that arise in society and to see 
that these conflicts are settled in accordance with regularized procedures. This 
is not only true of the so-called regular courts, but also of administrative tri¬ 
bunals which, while different in organization and utilizing more expeditious 
procedures, are fully judicial in function. 



Chapter u 

THE DEMOCRATIC EXECUTIVE 


Among the most complex problems that rise to plague democratic govern¬ 
ment are those which relate to the extent and basis of executive power. There 
are those who maintain that strong, vigorous leadership is a dangerous proposi¬ 
tion, while others, like the great political sociologists Mosca and Michels, have 
virtually asserted that leadership is by its very nature undemocratic. The first 
group opposes strong democratic executives on the ground that they are likely 
to run away with the government—much opposition to the late President Frank¬ 
lin D. Roosevelt was predicated on this assumption. The latter group looks 
upon democracy as a facade, a “political formula,” to use Mosca’s phrase, which 
clever leaders use to convince the mass that they are working in the best in¬ 
terests of the society as a whole. In this view, democracy is merely a particularly 
ingenious camouflage that an oligarchy has devised to conceal its activities. 

Before examining the institutions of democratic leadership, these two as¬ 
saults on the legitimacy of leadership must be examined. First, let us attempt 
briefly to answer the charge that strong democratic leadership is dangerous 
and tends toward dictatorship. Obviously, strong leadership can be dangerous; 
history is replete with examples of leaders who have become tyrants. Indeed, 
it was a consciouness of this that led the formulators of American constitutional¬ 
ism—notably John Adams, who in his Dejensc of the Constitutions drew heav¬ 
ily on the experience of the Italian Renaissance city-republics to demonstrate 
the potentially dangerous nature of unchecked elected leadership—to hedge 
the Presidency about with barriers against autonomous action. But the point 
that must be made here is that these leaders became tyrants not because they 
were strong but because they were irresponsible. 

The British experience would seem to support this thesis. Relatively speak¬ 
ing, the British Prime Minister is far stronger as an executive than is the Ameri¬ 
can President. He has areas of autonomy that are unknown to the American 
Chief Executive, e.g., in the areas of foreign affairs, appointments, reorganiza¬ 
tion of the administration. But his autonomy is responsible autonomy; he oper¬ 
ates within an area of consensus carved out by his party, his electors, his 
majority in Parliament. If we may employ a somewhat unflattering analogy, 
the American President is comparable to a horse who can only maneuver with 
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a rider—Congress—on his back, while the British Prime Minister is like a 
horse who has been given complete freedom of movement within a fairly large 
paddock, the boundaries of which are established by the British people through 
their party system. If this description of the powers of the President appears 
unduly restricted, it might be noted that the American executive needs sen¬ 
atorial assent for all his important appointments—and many minor ones as 
well—and for the treaties he wishes promulgated, and he can reorganize an 
executive department only with congressional consent. In addition, as has been 
described in an earlier chapter, congressional committees actively intervene 
m administration, in many areas challenging the President for policy control 
of executive agencies. 

Consequently, it is submitted that strong leadership is not incompatible 
with democratic government so long as the leader is subject to restraint. The 
niajor restraint is. of course, the possibility of defeat in an election at the hands 
o outraged public opinion. Here again the importance of freedom of speech 
° press, of opinion, discussed in the last chapter, emerges as the precondition 
of fully responsible government, for unless the opposition has the right, and the 
facilities, to inform the public of the deficiencies of the regime, the electoral 
process loses its key position as the instrument for enforcing consensus on the 
leaders. I lie reader should never forget that although this book is divided into 
chapters, the democratic political process is unified, and the forces described 
under various headings are operating simultaneously. Public opinion, parties, 
«he legislature, the judiciary, and the administration, all play parts in the drama 
of responsibility. 

Conversely, current experience in France as well as the history of the fall 
of the W eimar Republic in Germany seem to indicate that effective leadership 
>s a vital necessity for successful democratic government. If the political class 
is to control the activities of the administrative class, an effective instrument 
is required, and neither legislatures nor legislative committees are equipped 
to do he job. Ironically, a strong executive, often considered as the bureau¬ 
crat s dream is the best instrument yet devised for controlling the bureaucracy 
thus it might be suggested that strength is an integral component of a re- 
sponsible executive, for unless the latter has extensive powers, he is likely to 
find himself at the mercy of administrative experts who take over the decision- 
makmg process. Republicans who want to see an end to what thev have de- 

l/o ’p ,, bureaucra,ic '>- rann y" sh0 "'<l implement this hope bv giving Presi- 
dent Eisenhower more power than he has-not by cutting down the Presidents 
prerogat.ves. If the Chief Executive is going to control the bureaucracy sue- 
cessfullv, he needs the strength of ten. V 

The second argument against strong leadership, that it is inherently un- 

doubterHv'l T ’ ^ irresp0nsible - al *> stains a grain of truth. Un- 

In n s, I ( T lly |T CSS * d ° f SU P eri0r *>""** o' information and 

understanding of the whole picture that cannot be attained by either the 
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people or the legislature, often get exasperated with the process of discussion. 
Sometimes they may try to break the moorings that hold them to the mass. 
But the advocates of the “iron law of oligarchy”—the view, notably expressed 
by Mosca and Michels, that leaders are inherently irresponsible—seem to have 
confused the part with the whole. For example, President Truman in his seizure 
of the United States steel industry in 1952 clearly attempted to short-cut con¬ 
sensus, and the Supreme Court, here acting on behalf of an irate Congress and 
an unconvinced populace, declared the President’s action unconstitutional. 
Similarly British Foreign Secretary Sir Samuel Hoare had to pay the penalty 
in 1935 for undertaking a foreign policy without the support of the British 
people; the public reaction against the Hoare-Laval Pact was such that Sir 
Samuel lost his post and was retired to the House of Lords, with Anthony Eden, 
who had not supported the previous policy, becoming Foreign Secretary. In 
short, there are in democracies penalties which can be invoked against leaders 
who attempt to cut their moorings. 

At this point, the defender of the “iron law of oligarchy” generally retorts 
by noting that the strong leaders educate the mass to follow them, thus, in 
effect, imposing their views. But there is a catch in this: the “in effect.” In the 
first place, it is the job of leaders to present information to the people, and this 
is not, "in effect,” imposing their views upon the people. One of the keystones 
of the democratic faith is the belief that if you present people with the facts, 
they will reach a correct, or at least an intelligent, decision. Thus President 
Eisenhower's explanation to the American people that reductions in income 
taxes could not precede decreases in expenditures was not an imposition of his 
views on the people; it was rather an attempt to bring to their attention long- 
run considerations which were somehow overlooked in the presidential cam¬ 
paign of 1952. That the Congress, which is extremely conscious of public opin¬ 
ion. agreed with the President, or at least acceded to his view, may be taken 
as some evidence that his views made sense to the people. 

hollowing from this denial of the identity of education and imposition, it 
is patent that the people often refuse to be educated and proceed to vote against 
the leader. It should be noted that if ever a democratic leader had the field 
to himself, it was Prime Minister Winston Churchill in the period from 1941 
to 1945—no other individual could challenge his position as the leader of Brit¬ 
ain. But in the election of 1945, Churchill and the Conservative Government 
were resoundingly defeated by the Laborites. Similarly, President Franklin 
D. Roosevelt had just won the most decisive electoral triumph in American 
political history when he attempted to reorganize the Supreme Court, but the 
public that had voted for him in 1936 repudiated his 1937 action. Obviously 
the public is not mere clay that can be molded at the will of and to the shape 
determined by the leader, and it is their inability to appreciate this fact that 
has led the advocates of the “iron law of oligarchy” to overstate their case. 

In summary then, the democrat is not concerned so much with the quantita- 
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live fact of strength of leadership as he is with the qualitative problem of re¬ 
sponsibility. Strong leadership, providing always that it is responsible, can be 
a decided asset to the democratic cause, while weak leadership, such as that 
supplied by the French Premier, can be a distinct liability which itself en¬ 
genders irres|x>nsibility. Keeping these two criteria—strength and responsi¬ 
bility—in mind, let us analyze the executive institutions of the leading demo¬ 
cratic states. 

THE AMERICAN PRESIDENCY 

The physical separation of the Chief Executive from the legislature is the 
most distinguishing characteristic of the American system. If one chooses to 
define the separation of powers as the distance between the Capitol and the 
White House, he is on fairly safe territory, but any attempt to distinguish exec¬ 
utive power from legislative power, except in terms so general as to be mean¬ 
ingless. is doomed to frustration. The President, for example, has the pardon¬ 
ing power, but Congress also is authorized bv the Constitution to issue amnes¬ 
ties. which are, in effect, group pardons. Conversely, the Constitution includes 
the power to suspend the writ of habeas corpus in Article I. which deals with 
legislative power, and President Jefferson, when he wanted (he writ suspended 
at the time of the Burr conspiracy, requested Congress to do so. But usage 
since President Lincoln's time has conferred this suspensory power upon the 
President, so that today it is included in the Chief Executive's arsenal. 

It is precisely this vagueness, this failure to delimit anti define executive 
power, coupled with the fact that the President and the Congress are elected 
by different constituencies, that has led to the perpetual conflict between the 
President and Congress. Each new President and new Congress must join bat¬ 
tle to define their respective prerogatives. Territory won by a strong President 
may be ceded by his weak successor. It may be recalled that upon President 
Eisenhower's victory at the polls, many Congressmen immediately declared 
that now, at last, the powers usurped from Congress bv Presidents Roosevelt 
and Truman would be returned to their rightful custodians. Such declarations 
assume a lack of definition of executive and legislative powers, for if legislative 
power is clearly legislative in nature, it could hardly, under the purported doc¬ 
trine of the separation of powers, be exercised by the executive. Yet before 
the new administration had been in office six months, the new President and 
the new Congress were back in the lists fighting the battle of definition, and 
Congressmen were once again growling about “usurpation.” Although the 
President instructed his department heads to go along with Congress, he soon 
found conflicts arising which necessitated that he battle with individual com¬ 
mittee chairmen, e.g., Daniel Reed of the House Ways and Means Committee 
or resign any effective leadership. 

In short, if one is going to understand the nature and effectiveness of the 
American Presidency, he must abandon the almost universal misconception of 
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the separation of powers. In fact, governmental power in the United States is 
not separated but merged, and the executive, the legislature, and occasionally 
the judiciary, are engaged in internecine conflict, each trying to establish its 
jurisdiction over certain areas. There is a balance of power among the three 
divisions, but little separation of powers. Consequently, the powers of the 
President are not static and fixed, but fluid, and cannot be defined in juridical 
terms. The only effective way of knowing, for example, whether the President 
has the right to seize an industry is not to read Supreme Court decisions on the 
subject but to assess the power situation, the attitudes of Congress, and the 
state of public opinion. 

Similarly, the Presidents control over the members of his own administra¬ 
tion is not something that can be delineated in terms of statutory declarations 
or the contents of Executive orders. Legally the President has complete power 
over the members of his Cabinet, but in power terms some of them may be 
difficult to handle. For example, President Truman had little control over the 
activities of Secretary of State James F. Byrnes, who had a large and vociferous 
circle of congressional admirers, and was forced to by-pass Byrnes whenever 
he wanted to accomplish something the latter opposed. FBI director J. Edgar 
Hoover is the prize case of an untouchable administrator. Hoover runs his 
barony in his own efficient way with the enthusiastic cooperation of a large 
number of Congressmen and unquestionably has more political power than 
his nominal boss, the Attorney General. In fairness to Hoover, it should be 
noted that he has never failed to get along with his nominal chief and has not 
used his power to defy the administration. As Charles Hardin has demonstrated 
in his excellent case study The Polities of Agriculture, the Soil Conservation 
Service, although legally subordinate to the Secretary of Agriculture, was for 
years an autonomous duchy operating in close and fruitful contact with in¬ 
fluential Congressmen. Once again, the powers of the President cannot be 
evaluated by looking at organizational charts or formal declarations, but only 
by carefully assessing the power factors involved in each case. No matter what 
figure the Bureau of the Budget may have determined as the budgetary re¬ 
quirement of the FBI, or how economy-minded the Congress may be, a state¬ 
ment by J. Edgar Hoover to a congressional committee that his funds are in¬ 
adequate will bring an increased appropriation. What can the President and 
the Attorney General do? If they oppose the increase, they could be accused of 
aligning themselves with the forces of communism, gangsterism, and white 
slavery against the FBI's heroic struggle for law and order! 

THE PRESIDENT’S CONSTITUENCY 

While each Congressman is responsible to the voters of a small district, and 
Senators have state-sized constituencies, the President of the United States 
has the whole nation as his district. The direct consequence of this is that the 
Presidency is far more responsible to the urban electorate than is the Congress, 
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which, as was noted earlier, is rigged in favor of rural areas. Since most minori¬ 
ties are politically effective in urban areas, the President is ex officio far more 
minority-conscious than Congress. A good example of this is the conflict be¬ 
tween President Eisenhower and his congressional leaders over the McCarran- 
\\ alter Nationality Act. 1 he President, following the advice of his urban- 
minded advisers, suggested extensive revision of some of the discriminatory 
provisions of that statute, but his congressional chiefs, almost without excep¬ 
tion from homogeneous constituencies, like the enactment as it stands. 

rhis brings up the generic problem of the President s relations with his 
party leaders in Congress, particularly the committee chairmen. As committee 
chairmen, whether Democratic or Republican, are designated on the basis of 
seniority, they tend to come from one-partv areas, that is, from sections of 
the country where there is little competition. Under a Democratic regime, they 
come mainly from the South, while in the current Republican Congress, they 
are mainly representatives of rural Northern and Western constituencies. But 
precisely these districts have the least to say in the designation of presi¬ 
dential candidates. Consequently a President, whether Democrat or Republican 
.s nominated largely on the basis of his appeal to the marginal urban voter, 
who holds the balance of power in American elections, and when elected, he 
is invariably confronl «l by congressional committee chairmen from the wing 
of his party that he defeated at the party convention. The list of committee 
chairmen in the present Congress-Jenner. Capehart. McCarthy, Taber. Reed, 
Short. \ elde, to mention only a few of the more significant-reads like a roster 
of the anti-Eisenhower forces at the Republican 1952 convention! Indeed, the 
only significant preconvention supporter of President Eisenhower to chair an 
important committee is Senator Saltonstall of Massachusetts. And it must be 

emphasized once more that the President has no institutional power over these 
chairmen. 
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of specialized congressional committees whose decisions are almost automati¬ 
cally ratified by the whole body. The President, for example, can appreciate 
the fact that European recovery depends in large part on an opening up of 
the American market, but a congressional committee reviewing tariff restric¬ 
tions is far more concerned with the immediate problems raised for local con¬ 
stituencies by lowering import duties. The Danes whose cheese was excluded by 
Congress have no votes in Congressman August H. Andresen’s Minnesota dis¬ 
trict, and the latter had no interest in becoming a martyr to the cause of free 
trade and Danish recovery. Similarly, the President can realize that repeal of 
the ‘Buy American” law. which provides that the United States government 
can purchase goods abroad only if they can be obtained for 25 per cent less 
than an American firm will bid, would save the government millions of dollars 
a year on clothing for our troops, industrial equipment, and other items, but 
Congress is not interested in saving money at the expense of votes in the areas 
which might be affected by this competition. 

THE STRUCTURE OF THE PRESIDENCY 

Unlike Britain, France, and many other nations in which the office of Chief 
Executive is separate from that of chief of state, the United States combines 
these two functions in the President. Thus in addition to being Chief Executive, 
chief administrator, chief of the armed forces, and formal head of his party, 
the President must also meet visiting Girl Scouts, launch battleships, confer 
medals, speak to all significant foreign potentates who visit the United States, 
initiate the March of Dimes campaign, and give a short speech whenever an 
important pressure group puts up a new building in Washington. In Britain, 
most of these latter functions would be handled by the royal family, which is 
usually appropriately large, while the Prime Minister confines himself to run¬ 
ning the government. 

Politically, the Presidency is one of the loneliest jobs in the world, for the 
President has no political institution, such as the British Cabinet, to share his 
responsibilities with him. The Vice-President is usually chosen to appease the 
opposite wing of the party from the President and therefore cannot be relied 
on in policy matters. The Cabinet offices are parceled out among the representa¬ 
tives of various interests in the party, or even, as is the case with President 
Eisenhower’s first Secretary of Labor, from the opposition party. Cabinet 
officers are generally trying to go into business for themselves, politically speak¬ 
ing, and may thus constitute liabilities rather than assets to the President, who 
may have to spend a great deal of time keeping his official family in line. Presi¬ 
dent Truman’s difficulties with Secretaries Henry A. Wallace and James F. 
Byrnes come to mind at this point. And. until fairly recently, the President did 
not even have an administrative staff of any consequence to aid him in his 
tremendous tasks. 
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The absence of any trustworthy institutional aids has traditionally led 
American Presidents to organize so-called "kitchen cabinets,” composed of 
personal friends and political supporters. In recent years, attempts have been 
made to supply the President with institutional advisers through the creation 
of such organizations as the Council of Economic Advisers, the Executive 
Oflice of the President, and the Joint Chiefs of Staff, all of whom are charged 
w ‘*h " lvin ” ,he ( llief Executive advice on matters subject to their jurisdiction 
But even with these attempts to put institutional flesh and blood on the presi¬ 
dential oftice, the fact remains that the President alone is responsible to the 
American people, and he cannot allow any vital decision-making authority to 
escape from his hands. Assistants to the President can be assigned substantial 
chunks o. authority, but the President, if he is to be politically successful 
must keep them on a tight leash. President F. D. Roosevelt is said to have ob¬ 
served that when things got quiet in the White House, he got unsettled, sus¬ 
pecting that some member of his entourage was developing autonomy and 
trying to take over the job. Substantial delegations of power may make for ad¬ 
ministrative efficiency, but they may also be the political equivalent of suicide. 

Keeping these points in mind, it becomes apparent that the nice neat charts 
of the organization of the executive detriment have much less validity than 
is generally supposed. The even, formal hierarchy of bureau chiefs reporting 
o secretaries who m turn are responsible to the President is, in informal terms 
broken by any number of unofficial channels of power and responsibility In 
practice, congressional committees and pressure groups may have more au¬ 
thority over the decisions of some executive bureaus than do any of the formally 
responsible ofhcials. Similarly, the President may circumvent or ignore his 
Cabinet officers by working directly with their subordinates, or with officials 
With no formal hierarchical position. For instance, President Roosevelt cm- 
ployed lundersecretary of State Sumner Welles extensively in this fashion, short¬ 
cut mg Secretary of State Hull, and Harry Hopkins, who did not even appear 
on the chart, was far more powerful than most Cabinet members. Obviously 
an understanding of the structure of the American Presidency can never be 
gained from the study of diagrams. Indeed, the structure is dynamic, chan-in* 
from day to day, from crisis to crisis. A temporary expedient devised to solve 
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the moment that the State Department loses control over the operation of, say, 
the \ oice of America, it simultaneously loses its right to make policy for the 
\ oice. Responsibility follows power, not pious assertions of fidelity. 


THE OPERATION OF THE PRESIDENCY 

It is apparent that the President of the United States is something less than 
a dictator Indeed, a good case can be made for the point that he is not power- 
ul enough for the job at hand. However, the case should not be overstated, 
for the Pres,dent has at his disposal, if he is capable of employing it, a strong 
weapon to employ against dissident legislators or bureaucrats-public opinion. 
A President such as Roosevelt or Eisenhower becomes a sort of national sym¬ 
bol, with considerable ability to convince public opinion of the merits of his 
case. A President endowed with inherent leadership qualities—in Max Weber's 
phrase, a charismatic leader-can do a magnificent job of educating the public 
to his point of view, and can supply the Presidency with some much-needed 
leverage in the struggle with parochialism. 

Furthermore, the President is the titular head of his party and can bring 
some pressure to bear through party channels. Presumably his party has a 
stake in him, for his success or failure in office may well determine the outcome 
of congressional elections in a presidential year. However, there is a problem 
here which has already been discussed above: the most powerful Congressmen 
have the least to fear, as they usually come from safe, one-party districts. But 
even they stand to lose their committee chairmanships if the opposition carries 
the election, so they are not immune to party pressure. The power of patronage 
has been much overrated as a coercive device by the “realistic” interpreters 
of the American scene, but from this source too the President gains some lever¬ 
age. 

But it is from informal rather than institutional sources that the President 
gains most of his power both nationally and within his own party. The fact 
that he is the only nationally elected official makes the President the natural 
focus of public opinion, and the dignity of his office always gives him headline 
priority in the newspapers and a clear channel over the radio and television 
networks. If he can mobilize public opinion behind his policies, the President 
holds a whip hand over Congress and over his own party, but if he is incapable 
of serving as a centralizing symbol, as a centripetal force in national opinion, 
the centrifugal forces in Congress and the bureaucracy take over. A President 
left high and dry by public opinion, such as Herbert Hoover in the period from 
1930 to 1932, or Harry Truman in 1950 to 1952, is a sad sight to behold, for, 
with the failure of presidential charisma, all the divisive tendencies in American 
politics are exacerbated and parochialism runs rampant. On the other hand, a 
President with strong community support can exercise real power. 

Contrary to many suppositions, the main task of the President is not issuing 
orders. As Herman Somers has suggested, the conflicts that require presidential 
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settlement are of such a basic nature that most of them cannot be ordered out 
of existence. In a pluralistic society such as ours, "roup conflicts are frequently 
reflected in struggles between Federal agencies or even within Federal agencies, 
and the job facing the President is one of reconciliation. Legally he can dis¬ 
miss. say. the Secretary of Agriculture, but before he acts in this hasty fashion, 
he had better reflect on the fact that the views advanced by the Secretary arc 
probably those of the Secretary's constituents, the farmers. Obviously, the 
President cannot eliminate the farmers as a power bloc no matter how many 
Secretaries of Agriculture he dismisses, so another solution must be sought. 

Viewed in this light, the President’s role is that of the synlhesist. He must 
take the varying and frequently conflicting demands of private interest and 
shape front them a working definition of the public interest. This calls for a 
genius at compromise as well as an ability to give compromise meaning in the 
forum of public opinion; it requires a willingness to lead as well as to be led. 


In short, in James Reston’s phrase, the President must be "part executive, part 
actor, and part graven image." As well as Chief Executive, he is chief concilia¬ 


tor. 


THE LIMITS OF PRESIDENTIAL POWER 

Books have been written, usually in a judicial vein, analyzing the powers 
of the President and their limits. But to reiterate a point made earlier, the 
scope of presidential power is not subject to juridical analysis—at least, not 
in realistic terms. Presidential power is a variable which alters from day to 
day. from situation to situation. What may be today an unconstitutional exer¬ 
cise of power by the Chief Executive may Ik* constitutional tomorrow, or ten 
years hence; and what was unconstitutional ten years ago may be constitu¬ 
tional today. In sum. the powers of the President were not wrapped up in a 
bundle in 1789. but have been subject to constant modification throughout the 
history of the Republic. 

Actually it would appear that the President is free to act to the limits of 
consensus. To put it another way, the limits on the exercise of executive power 
are not set by the Constitution, but by public opinion as reflected in Confess. 
As Professor Clinton Rossiter has demonstrated, in an emergency which is 
recognized as such by the Congress and the American people, the powers of 
the Presidency are virtually unlimited. When Congress and the people do not 
believe that a real emergency exists, the actions of the executive may be 
severe y circumscribed. In each instance, the rationale for expansion or limita¬ 
tion of executive power is not the Constitution, but community sentiment- 
consensus. 

In the field of foreign affairs, for instance, a President may in an emergency 
situation take extraordinary action, e.g., Roosevelt s decision to send lend- 
lease to the Soviet Lmon after the latter was invaded by the Germans in 1941, 
or his destroyers for bases" deal with the British. But unless the Congress 
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agrees with the President, such decisions are empty of real meaning. The con¬ 
tinuation of the lend-lease program, for instance, required extensive appropria¬ 
tions by Congress; and, more significantly, if the President violates the contract 
of consensus, Congress may take away his appropriations in other areas, or 
refuse to pass legislation necessary for the implementation of other programs. 
At Versailles in 1919, President Wilson offered France a long-term treaty of 
alliance which was a dead letter before the offer was made because of congres¬ 
sional opposition, and all attempts by President Truman to implement his 
“Point 4 program" of development for backward areas met with similar con¬ 
gressional erosion. Foreign diplomats are acutely aware of the circumscribed 
nature of presidential authority in foreign affairs, a fact which accounts for 
the skepticism with which the proposals of the American Secretary of State are 
frequently greeted. The truth of the matter seems to be that without congres¬ 
sional support, no presidential decision can achieve substantial implementa¬ 
tion. The shade of Woodrow Wilson stands at the President's shoulder whisper- 
ing warnings into his ear. 

While in foreign affairs the power of the President is buttressed somewhat 
by nationalism, patriotism, and feelings of national honor—all sentiments to 
which he can appeal in support of his measures—in domestic affairs he is 
largely bereft of these symbolic supports. A Congressman may feel impelled 
by patriotism to support the Korean enterprise, but such a motivation will 
hardly enter into his consideration of agricultural price supports or rent control. 
Thus congressional support is imperative if presidential power is to be imple¬ 
mented. 

President Truman*s fate in the steel-seizure controversy is a case study of 
what can happen to a President who attempts to short-cut community senti¬ 
ment. to issue an order instead of conciliating the conflicting interests. In an 
emergency, Presidents since Lincoln have exercised the power of seizing indus¬ 
trial facilities, both with and without statutory warrant, but in these instances 
there was consensus on the existence of the emergency and the Presidents had 
popular and congressional support for their actions. In 1952, President Truman 
claimed that a pressing emergency existed and took over the steel industry, 
listing as precedents for his decision the actions of Presidents Roosevelt, Wil¬ 
son, and Lincoln. But it was immediately apparent that the American people 
and Congress did not consider the President’s purported emergency to be a 
real emergency which would justify such strong action. The nation’s news¬ 
papers, virtually without exception and irrespective of party affiliation, con¬ 
demned the seizure. Congress began to seethe with indignation, and demands 
were heard that the President be impeached. The Supreme Court settled the 
issue by declaring the seizure to be unconstitutional. Here we have a perfect 
instance of limitation by public opinion, operating through the Congress in¬ 
directly and the Supreme Court directly, for the rationale of the Court’s deci¬ 
sion was not that such a seizure was invariably unconstitutional, but rather 
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that this seizure was unconstitutional because there was not an adequate emer¬ 
gency. Of course, the Court did not put it in this way. but this was, nevertheless, 
what it said, while the three minority justices stoutly maintained that the emer¬ 
gency was real and did justify the action. 

CONCLUSIONS 

There are some who may object to the above description of the operation 
and prerogatives of the American President on the ground that it sounds more 
like the theme of a Kafka novel than like an analysis of a governmental institu¬ 
tion. However, it is believed to be accurate, and it is in no sense aimed at deny¬ 
ing the patent truth that the President is a powerful official. Indeed, the Presi¬ 
dent is extremely powerful, but the point is that his power is not founded on 
his juridical position, on a technical, legal definition of his status and preroga¬ 
tives. Rather, it is rooted in his relationships with Congress, pressure groups 
and public opinion generally. The Presidency can Ik* strengthened by institu-' 
nonal props such as the creation of an adequate staff, but the fundamental 
source of a Presidents authority is his ability to serve as a catalyst of consen¬ 
sus. as a mobilizer and integrator of public opinion. 

In addition, because his authority rests on so tenuous a foundation, much 
of a President s time is taken up by attempts to avoid issuing direct orders. He 
is C hicf Executive, chief administrator, party chief, chief of stale, and com¬ 
mander in chief, but above all, he is chief conciliator. Thus, as President Tru¬ 
man once observed, he must spend hours convincing people to do what they 
should have done without question. In a heterogeneous, democratic society 
group differences cannot be settled by recourse to the concentration camp, and 
it in the task of the President, who is in a sense the last level of appeal, to medi¬ 
ate between conflicting groups and their institutional spokesmen while simul¬ 
taneously attempting to preserve the over-all imperatives of the whole society 
from parochial raids. 

•to return to our original criteria of evaluation-strength and responsibility 
-we find the American President to be a thoroughly responsible official. His 
actions are supervised not only by the official legislative and judicial institu- 
t ons, but also by the unofficial institutions of party, pressure group, and, gen- 
era! ly . pubhe opinion There has been much talk of the possibilities of presi¬ 
dential dictatorship, but in the light of the facts this appears to be nonsense 
Congress could make the President into a dictator if it were so moved, but it 
s inconauvab'e that the President could go it alone. In terms of its strength, 
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backed Truman in 1950 to 1952, he finds his power slipping from his hands. 
1 hus a President, to be effective, must be broad-minded, for if he tries to build 
h,s power on a narrow and exclusive interest complex, he soon finds himself 
boxed m by hostile groups whose political power is sufficient to frustrate any 
ambitions he may have. 

THE CABINET SYSTEM 

Compared with the American executive, the most distinguishing feature of 
the cabinet system is the membership of the ministers in the legislature. Nor¬ 
way is the only outstanding exception to this rule; as in the United States 
members of the Norwegian government are forbidden to hold legislative office’ 
However, the chief executives of Britain, France, Italy, Austria, the Bonn 
Republic, and the nations of the British Commonwealth are all members of 
their respective legislatures. Other ministers are also initially elected as legisla- 
tors. The British Cabinet is, in effect, the executive committee of the parlia¬ 
mentary majority, while the French Council of Ministers is composed of rep¬ 
resentatives of the parties participating in the current coalition. Consequently, 
the executive is not, like the President of the United States, responsible to an 
independent, nationwide constituency of his own, but is responsible to the 
legislature. The Government's continuance in office thus depends upon its 
ability to retain the confidence of a legislative majority for its policies. 

A cabinet-type executive is not automatically either strong or responsible; 
an examination and comparison of the French and British experience will 
demonstrate that it may be both or neither. Given certain conditions the cab¬ 
inet system may work exceptionally well; given other conditions, it is a mech¬ 
anism that may work very badly indeed. While some Americans are vigorously 
urging the creation of a British type of cabinet government, some Frenchmen 
arc equally strongly urging their fellows to establish an American-style inde¬ 
pendent president! Once again it must be emphasized that no set of govern¬ 
mental gadgets can guarantee the establishment of a stable, responsible gov- 
ernment. 

THE BRITISH EXECUTIVE 

The British Cabinet has been developed over many centuries by a gradual 
process of accretion. Originally composed of the King's private councilors who 
gave him advice on various problems, the Privy Council gradually developed 
its independence and became the modem Cabinet. The great strides in this 
movement took place from 1689 on, after Parliamentary supremacy had defi¬ 
nitely been established by the dismissal of King James II and the accession, 
by Parliamentary invitation, of William and Mary. Initially, the Cabinet was 
responsible more to the sovereign than to Parliament, but during the long reign 
of Sir Robert Walpole (1721 to 1742)—usually considered the first Prime 
Minister—the ties with Parliament were strengthened. Indeed, when Walpole 
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failed to get the support of the House of Commons for his policies in 1 742, 
he resigned, and thus set another precedent—that the Prime Minister must 
have the confidence of Parliament. It might be mentioned that the title “Prime 
Minister" did not receive official recognition until 1905: the official position 
of the chief minister was First Lord of the Treasury until that lime. 

Space does not permit an elaborate historical analysis of the rise of the 
modern cabinet, and those interested in more detail are referred to Sir Ivor 
Jennings s definitive study Cabinet Government. Suffice it to say that through¬ 
out nineteen* ccn,l,r > - as »«■ British party system gradually evolved into 
its modern form, the Cabinet became a more and more homogeneous l.odv and 
took an increasingly powerful position vis-a-vis Parliament. Simullaneouslv 
the discretion of the Crown in naming Prime Ministers decreased In ISSO 
when the Liberal party won the general election. Queen V ictoria, who detested 
Mr. Gladstone, the leader of the party, invited Lord Harlington to become 
1 nme Minister, but the latter refused and advised the Queen to appoint Glad- 
stone, Today. the only situation in which the Crown has any choice is in the 
event that no one party has a majority in Commons, as occurred in 1922 and 

229. In both these instances, the King sent for the previous leader of the 
Opposition. James Ramsay MacDonald of the Labor parlv. Kxcept in these 
unusual situations, party organization is so strong that the designation of a 
I nme Minister ,s semiautomatic, the leader of the majority takes over 
No sovereign since \ ic.oria has attempted seriously to intervene in political 
matters, and although \ ictoria tried to exercise her purported prerogative of 
dismissing a minister, Lord Palmerston, for whom she had a cordial dislike 
she was unsuccessful. No sovereign since Queen Anne (1702 to 1714) has 
exercised the power of disallowing an act of Parliament, so this aspect of the 
royal prerogative has withered away. 

the role of the crown 
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chief of stale are separated from those of chief executive, with a resulting in- 
crease in the time the latter can devote to problems of state. 

Also on the practical level, the sovereign can be of great assistance to the 
Prime Minister. In his memoirs, Winston Churchill has commented on the fine 
job that King George VI did during the war. The sovereign traditionally reads 
all important state papers and is consulted on all vital policy issues, and King 
George, an exceptionally conscientious and capable man, acted in the capacity 
of universalist, helping his overworked Prime Minister to maintain the over-all 
picture. Much of the effectiveness of this role depends upon the personality 
of the sovereign. A Queen like Victoria, with strong political and personal preju¬ 
dices, was more of a nuisance than a help to her Prime Ministers, while a King 
like George VI, who was self-effacing and nonpolitical, could be of great help to 
his first Minister. 

However, the real place of the Crown in the hearts of the British people 
cannot be explained wholly in rational terms. Democracy, as was remarked 
earlier, does not supply the citizen with many symbols—it is a cold, rational¬ 
istic faith that burns brightly but with little warmth. Instead of a cosmic crutch, 
the democrat offers the citizen a credo based on uncertainty and human fallibil¬ 
ity; in a sense, the symbol of democracy might be a broken crutch. But in the 
Crown, British democracy has a symbol of unity and continuity which is above 
politics, and therefore not dangerous and divisive. Governments come and 
go, public policy is altered and realtered, individual sovereigns die or abdicate, 
but the C rown stands changeless as the mythological incarnation of permanence. 

This association of symbolic unity with the chief of state also has pragmatic 
value. It makes it possible, for instance, to attack the chief executive without 
seeming to threaten the foundations of social unity. During the war, American 
Republicans were seriously hindered in their assault on President Roosevelt 
by the fact that he was not only a politician but also the symbolic chief of 
state. W hile they wanted only to attack the first, they found it difficult to do 
without seeming to endanger national unity, or at least being accused of it 
by the Democrats. On the other hand, in Britain, it was possible for left-wing 
Laborites and others bitterly to attack Prime Minister Churchill without being 
put in the position of undermining national unity: “God save the King, and 
down with Churchill.” 

BRITISH EXECUTIVE STRUCTURE 

The over-all British executive includes, of course, both political and ad¬ 
ministrative officials, but our concern here is with the ninety-odd Members of 
Parliament who are appointed to executive office rather than with the permanent 
civil-service structure which has been discussed elsewhere. Of the ninety M.P.’s 
who obtain positions in the ministry, only fifteen to twenty are actually mem¬ 
bers of the Cabinet, and five or six of the latter group generally exercise the 
decisive voice in policy formulation. 
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The size and composition of the Cabinet varies from Government to Gov¬ 
ernment: the 1945 Labor Cabinet included twenty officers; the Conservative 
Cabinet formed after the election of October. 1951. had only sixteen members. 
Certain Ministers, e.g. t the Chancellor of the Exchequer, the Minister of De¬ 
fense. the Home Secretary, and the Secretaries of State for Foreign Affairs and 
Commonwealth Relations, are invariably included in the Cabinet, unless, as 
in Mr. Churchill's case, the Prime Minister also takes another portfolio—in 
this instance, that of Minister of Defense. The Lord Chancellor, who is the 
Government's chief legal official and also presides over the House of Lords, 
is another essential member. Other Ministers may or may not be included in 
the ( a bind, depending on the outlook of the Government and the exigencies 
of the situation. I-or example, in a period when the nation is faced with an 
acute fuel shortage, the Minister of Fuel and Power will probably be a member 
of the t abinet, but it the shortage is eased, he may be dropped to lesser status. 

The selections of Ministers is theoretically in the hands of the Prime Min¬ 
ister, but political realities may severely limit his discretion. In 1945. for ex¬ 
ample, Clement Attlee could not have refused Cabinet positions to Ernest 
Bcvm a,ul Herbert Morrison without creating acute political problems. Both 
because of his commanding personality and because the Conservative party 
has never attained the internal discipline of the Labor party, Mr. Churchill 
has far more discretion. But although the Conservative party tends to be a 
one-man show, even Churchill had to accommodate himself to the political reali¬ 
ties of leading a nonmonolithk party by appointing men of differing viewpoints 
within the party to high office. 


It must be kept in mind that British political parties are far less monolithic 
than is generally supped. The Conservatives lend to appear less unified than 
the Labor.tes, but even the Labor party has great differences of opinion and 
potential sources of schism within its apparently united ranks. On the issue of 
conscription, for instance, the Labor Government received Conservative sup¬ 
port, while many back-bench Laborites dissented and refused to vote for the 
draft. Conversely, in 1953, Conservative Foreign Secretary Edens Sudanese 
policy caused great dissension among the more imperialist-minded Conserva- 

^ ^ u : " a, ^ d en,husia *ic Labor backing. Consequently, a Prime 
Minister cannot simply appoint whomever he pleases to Cabinet rank and 
count on party discipline to hold the line; he must adjust himself to living 

m a pluralistic party and must serve as a mediator between the different seg¬ 
ments. 6 
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to reveal the substance of any Cabinet meeting. In the instance mentioned 
above, the Foreign Secretary may resign his position and denounce a policy 
proposal, but he may not go along with the proposal and then six months later 
state that he had opposed the decision in Cabinet. The same principle applies 
at all levels of the executive structure: one cannot hold office and simultaneously 
oppose publicly the decisions of the Government. 

THE FUNCTION OF THE PRIME MINISTER 

Obviously, the Prime Minister is the chief executive of Britain, but it is not 
sufficiently appreciated that he is also, like the American President, chief 
conciliator. 1 he framework within which he must conciliate is, because of the 
form of the British party system and the basic social conditions that underlie 
it, much more limited than is that of the President. While the American Presi¬ 
dent must conciliate among all significant groups in society and the French 
Premier, as we shall examine shortly, is a conciliator among parties that are 
also to some degree pressure groups, the British Prime Minister must conciliate 
within his party. 

The consequences of this function are vital to an adequate understanding 
of the British Cabinet and the operation of the Prime Minister. In a very im¬ 
portant sense, the task of the Prime Minister is to avoid taking decisions by 
majority vote in the Cabinet. A Labor Member of Parliament recently ob¬ 
served that when Cabinet decisions are made by voting, the Cabinet is in 
trouble. A Cabinet minority may be outvoted, but losing votes does not lessen 
the power of the party faction that it represents. Indeed, in a free society, the 
outvoted, if they are outvoted often enough on issues they consider vital, may 
take their political business elsewhere. Thus the task of the Prime Minister is 
to see that no significant group in the party is consistently overridden. Viscount 
Samuel, a Cabinet veteran, observed in his Memoirs that when a conflict arises 
in Cabinet, "when a knot or a tangle begins to appear, the important thing is 
for the Prime Minister not to let it be drawn tight; so long as it is kept loose 
it may still be unravelled.” The real political genius of a Prime Minister lies 
in his keeping knots from being tightened, which is another way of saying that 
he must avoid rigid majority rule. 

Let us examine a good case study of this sort. The Labor party is made up 
of an alliance of trade-unionists, socialist intellectuals, pacifists, liberals (in 
the American sense), cooperators, and other sundry groups. The trade-union 
wing of the party, while it has never supplied a high proportion of the political 
leadership, is the source of party finances and a huge block of votes. In the 
Labor Government of 1945, Mr. Ernest Bevin, the Foreign Secretary, was the 
only distinguished unionist to hold Cabinet office. Thus, while Mr. Bevin had 
only one vote in Cabinet meetings, his party strength was such that his vote 
had, in realistic terms, the strength of ten. Judged in these terms, what prac¬ 
tical value would there be in outvoting Bevin? 
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Effective Cabinet government is thus founded on discussion and compromise 
rather than on nose counting. In a sense, it is comparable to the operation of 
a Quaker meeting, with the Prime Minister filling the shoes of the clerk of the 
meeting. The job of the clerk of a Quaker meeting is to formulate a decision 
which reflects the views of all significant elements within the meeting. This 
is more than a mechanical process of compromise, it is an attempt to reach a 
genuine meeting of minds in which those who disagree with the substance of 
a decision are nonetheless willing to accept it. It might even be suggested that 
part of this willingness to accept a decision which one dislikes grows out of the 
fact that it is not being stutied down one's throat by majority tabulation. In 
any case, a great Prime Minister is one who prevents numerical schisms by 
formulating policy in such a fashion that all members of the Cabinet feel that 
their views have received adequate consideration, if not adoption. 

If this sort of leadership depends to a great extent upon intangible factors 
of personality, upon charisma, there are other aspects of the Prime Minister’s 
job which are of a more objective character. He must be a first-rate administra¬ 
tor who can simultaneously oversee the activities of all his important ministries 
and the important decisions of all ministries. It is his task to keep his team 
working as a team, to coordinate overlapping functions, and to supply leader¬ 
ship in new areas that arise. Here he is aided immensely by Cabinet commit¬ 
tees which deal with such over-all problems as defense, economic affairs, and 
foreign relations. But it must be emphasized that the administrative talents 
of a Prime Minister are less significant in his success or failure than his charis¬ 
matic c,ual.ncations. A Prime Minister such as Neville Chamberlain may be a 
first-class administrator but a disastrous leader. 


Beyond h,s institutional tasks, the Prime Minister and his inner Cabinet have 
very important party functions. They must encourage young and talented 
Members of Parliament, appoint them to minor executive posts such as Parlia- 
mentary private secretaryships, and promote those who do well to higher posi- 
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resembles its ancestors, the role of personality in elections has increased, par- 
ticularly among the marginal, undecided voters. 

CONCLUSIONS 

Because of the essential stability of the British two-party system, as well 
as other less tangible factors, the British executive is extremely powerful. The 
role of the Cabinet in legislation and administration has been discussed earlier 
and has therefore been passed over here, but it is important to recall the tight 
rein that the executive in Britain can keep on both the activities of the Parlia¬ 
mentary majority and those of the bureaucrats. This authority rests on the 
discipline of the political party, on the fact that when the chips are down the 
Government’s supporters will march with military precision through the lobby 
voting for Government policies. 

However, some critics have attempted to demonstrate that this system is 
at base one of Cabinet dictatorship; that, in effect, the British executive is 
strong but irresponsible. The Prime Minister’s power of dissolution, they sug¬ 
gest, and his internal authority in his party are of such a strong character that 
the lowly Member of Parliament is completely at the mercy of the leadership. 
Undoubtedly there is a certain amount of truth in these accusations: the 
formal power of the Prime Minister is tremendous, and the leadership often 
fails to take the backbenchers sufficiently into its confidence. But this view of 
the Prime Minister’s authority fails to penetrate beneath the surface, fails to 
take into consideration the real sources of a Prime Minister’s power. 

First of all, it must be remembered that as in the United States there is a 
rigid screening process at work in the British parties, separating the men from 
the boys, the potential leaders from the eccentrics, the potential dictators, the 
demagogues. The Prime Minister is an old House of Commons man—in the 
twentieth century the average Prime Minister has been twenty-five years in 
the House before appointment! These years of apprenticeship are served under 
other veterans who promote young Members slowly, and largely on the basis 
of their performance in the House. The impatient tend to hang themselves on 
their own impetuosity. For example, three potential Labor Prime Ministers 
excluded themselves from consideration during the 1930’s by reason of their 
unwillingness to compromise with the realities of life in a democratic nation 
and a democratic political party: Sir Oswald Mosley deserted the party to 
start a fascist movement; Sir Stafford Cripps refused to compromise his popular- 
front principles and was expelled from the Labor party; and George Lansbury, 
a much-beloved Labor pioneer, resigned as Chairman of the Parliamentary 
Labor Party because of his firm pacifist beliefs. Only the patent genius of 
Winston Churchill, and his record of unimpeachable anti-Nazism in the era 
of appeasement, saved him from the consequences of his erratic and undisci¬ 
plined Parliamentary behavior—which included an abortive attempt to form 
a “King’s party” at the time of Edward VIII’s abdication. In short, by the 
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time a man becomes Prime Minister, he is a veteran of government by discus¬ 
sion and compromise. 

Second, these critics fail to appreciate the degree to which the Prime Min¬ 
ister is chief conciliator rather than boss: they accept a narrow juridical defini¬ 
tion of his powers without realizing that all formal power rests, at least in a 
democratic society, upon a foundation of persuasion rather than coercion. Thus 
the Prime Minister’s legislative majority is not an automatic, mechanical affair 
which he can count on for any policy he formulates: it is, on the contrary, a 
majority composed of minorities that can be welded into an effective instru¬ 
ment only by constant conciliation. Prime Minister Churchill, for instance, 
has within his legislative ranks both extremely right-wing Conservatives such 
as Sir Waldron Smithers. and liberal Conservatives of the R. A. Butler stripe 
who could easily, under different circumstances, fit into the Labor party. Con¬ 
sequently. the Cabinet can never, com,x>scd as it is of representatives of these 
various points of view, violate the basic framework of party consensus without 
disastrous results. The executive is strong, but it is also responsible, since the 
real source of executive |>ower is a democratic, pluralistic political party. 

THE FRF.N’CH EXECUTIVE 


While Britain supplies us with the typical instance of strong cabinet gov- 
ernment France is a fine example of a nation in which a cabinet system sup- 
plies weak leadership. I his weakness is not caused by some structural defect— 
although the Premier's inability to dissolve the National Assembly and call 
or elect,ons undoubtedly weakens his position vis-a-vis the legislature—but 
>y the basic weakness of the French party system. Since this latter subject has 
been examined extensively in an earlier chapter, there is no need here to re- 
pea .be material covered there. Suffice it to say that basic schisms in the 
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THE FUNCTIONS OF THE PREMIER 

This absence of homogeneity creates the framework within which the Pre¬ 
mier must operate. Upon being asked by the President of France—the chief 
of state, whose activities will be noted shortly-to form a government, a party 
leader must scurry about among the other parties in search of majority sup¬ 
port. He must promise important ministerial positions to various other party 
leaders, and make policy commitments. By the time he has obtained his major¬ 
ity, if indeed he is successful, he has yielded virtually all freedom of movement 
to the quest for support. If the large MRP bloc, for instance, is to be included 
in the coalition, a Premier must make certain guarantees on policy: the MRP 
wants state subsidies for Catholic schools, and it also believes in a considerable 
measure of socialism. The Radicals and their right-center allies, on the other 
hand, oppose subsidies to religious schools and are strong advocates of laissez 
jairc. Obviously, the common denominator of any coalition must be low—it 
generally turns out to be anticommunism. The Communists and the Gaullist 
extremists will vote against anything proposed by anybody else on general 
principles. Furthermore, a coalition cabinet has little incentive to succeed, 
as its members do not have a common political future. 

Once a lowest common denominator is found and a government established 
upon it, the Premier finds himself virtually handcuffed. Any new suggestions 
he may have on policy must run the gauntlet, and normally at least one member 
of the coalition will turn out to have strenuous objections to it. Furthermore, 
the legislature is so organized that functional committees, with their own em¬ 
pires to build and defend, play havoc with government legislative proposals. 
Meanwhile, the bureaucracy, operating without efficient supervision by the 
political class, runs the state in a semiautonomous fashion. 

A successful Premier must therefore be a master conciliator even to hold his 
government intact against the raids of it 5 member parties. For him to achieve 
positive policy leadership is virtually impossible. The simple fact of the 
matter is that he has position without power. If he dismisses a Minister for 
insubordination, that Minister’s party will have its revenge and probably 
topple the government to the ground. If he attempts strong legislative leader¬ 
ship, the National Assembly, jealous of its prerogatives and populated by po¬ 
tential Premiers, will strike him down. Given the basic lack of consensus in 
the French community, the Council of Ministers can do little more than in¬ 
stitutionalize executive impotence. 

THE PRESIDENT OF FRANCE 

Like the British, the French have separated the positions of chief of state 
and chief of government. The President of France, elected for a seven-year 
term by the National Assembly and the Council of the Republic meeting 
jointly, is the symbolic head of the French nation. Most of the President’s 
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activities are of a ritualistic character: he presides at meeting of various sig¬ 
nificant government bodies such as the Council of Ministers or the Superior 
Council of the Judiciary, he appoints the rectors of universities, the Grand 
C hancellor of the Legion of Honor, and other officials, and he exercises the 
pardoning power. However, Article 38 of the French constitution provides 
that "every act of the President of the Republic must he countersigned In the 
I resident of the Council of Ministers and by a Minister," so the President's 
powers are distinctly circumscribed. 

But the President does have one area of freedom which is of considerable 
significance: he has the right to name the Premier, and although Article 38 
is hardly ambiguous, he does this without the need for countersignature bv the 
remier and a Minister. Legally, there is no reason why this action by the 
I resident should be exempted from the countersignature requirement: in fact 
it would appear to be violative of the constitution. But in practice, it is up 
to the 1 resident to try to designate a Premier who will receive legislative «up. 
port. Of course, even here the President's discretion is limited bv the political 
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CONCLUSIONS 
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right of dissolution—for institutions are, in the long run, no stronger than the 
basic social, political, and economic foundations upon which they rest. Thus 
the strengthening of French cabinet government, and of French political in¬ 
stitutions generally, must emerge from a strengthening of the French com- 
munity, not from political gadgetry. 

THE COLLEGIAL EXECUTIVE 

A discussion of democratic executives would not be complete without a brief 
discussion and analysis of the collegial type traditionally employed by the 
Swiss and recently introduced into Uruguay. Since too little time has elapsed 
to make possible an evaluation of Uruguay’s experience, discussion will be con- 
fined to Switzerland. 

The collegial executive is independent of the legislature, like the American 
President, but is composed of a committee which jointly exercises the executive 
functions. The seven members of the Swiss Federal Council are elected by a 
joint session of the legislature for a four-year term. No more than one member 
can be chosen from a single canton, or state, of the Confederation, and tradi¬ 
tionally membership is distributed among the lingual groups of the nation 
with no more than five coming from German-speaking cantons. Each year, the 
legislature elects one of the Councilors chairman of the Council, and he is 
designated President of the Confederation. Normally Federal Councilors are 
reelected to office for fairly lengthy periods, so there is a considerable degree 
of stability of membership in the Council. 

EXECUTIVE-LEGISLATIVE RELATIONS 

In theory, the Federal Council is distinctly subordinate to the Swiss legisla¬ 
ture. Not only are the members chosen by the Federal Assembly, but the pow¬ 
ers delegated to the executive are ringed about with safeguards against au¬ 
tonomy. The Assembly can by resolution direct the Council to take certain 
action, and it can refuse to agree to action taken by the Council. Theoretically 
the Council’s job is to coordinate and implement policy which has been ap¬ 
proved by the legislature. 

However, if one penetrates behind the theoretical screen, he finds that in 
practice the Federal Council has a good deal of power. The legislature has as¬ 
signed to the Council the task of drafting needed legislation and defending it 
on the floor of either chamber. Furthermore, the members of the Council are 
usually distinguished party leaders whose views carry weight with their legis¬ 
lative groups. Consequently, a decision of the Federal Council will probably 
receive considerable legislative support. Above and beyond these considera¬ 
tions, each member of the Council is charged with running an administrative 
department, which means that within broad limits he can establish the frame¬ 
work of decision, “the tenor and direction of public policy,” to use Zurcher’s 
phrase. Incidentally, the long tenure of the Federal Councilors gives them time 
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to become thoroughly acquainted with administrative problems, so there is 
no opportunity for bureaucratic autonomy to develop—the Swiss civil servant 
is thoroughly domesticated. 

In recent years, because of the crisis in the world without, the Swiss have 
delegated more and more power to the Council. Thus the latter has been au¬ 
thorized to issue decrees with the force of law in the event of national emergen¬ 
cies. and to take plenary action to protect the nation's economy. In the judg¬ 
ment of Professor Arnold J. Zurchcr. a careful student of Swiss affairs, this 
has resulted in the Federal Council's obtaining increasing ascendancy over the 
legislature and becoming in practice ’ the dominant branch of the Government.” 

THE PI.L’RAL EXECUTIVE-AX EVALUATION 


Ihe ur> thought of a plural executive is enough to give nightmares to a 
specialist in public administration. Like the collegial bodies that run British 
local government, the Federal Council should not work. Yet the clear fact is 
that the Federal Council does work and seems to work well. If we are to dis¬ 
cover why it works, we must examine the substructure of Swiss society for onlv 
unusua conditioning factors could prevent a plural executive from developing 
into a slugfest between the various members. 


The basic national sentiments which appear at once when one examines 
. wiss society are a passionate nationalism and a militant devotion to democ¬ 
racy. Although of ethnically different backgrounds, the Swiss have developed 
a pluralistic nationalism which, paradoxically, makes of them one of the most 
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tion of the Council rests on so secure a foundation of consensus that if a Coun¬ 
cilor does feel strongly and differently about some issue, he is free publicly to 
differ with his colleagues and need not resign his post. A tradition of this sort 
could not exist, at least not concomitantly with an effective government, unless 
differences were of a sort that did not endanger basic unity. Consequently, the 
Swiss have obtained from their Federal Council executive leadership that is 
both increasingly strong and genuinely responsible; this in spite of the fact 
that in the handbook of the political gadgeteers the plural executive is listed 
as unworkable. 

THE DEMOCRATIC EXECUTIVE: SUMMARY AND EVALUATION 

The institutional form of democratic leadership may vary from nation to 
nation, but in each the basic objective is the same: to supply strong, responsible 
direction to the community. Responsibility is vital, for without it the political 
class, to employ Mosca’s phrase, may become autonomous and dictatorial. 
Strength is equally necessary, for without it the political class will not have 
the power to enforce the decisions of the community upon recalcitrant elements 
in the society and in the bureaucracy. 

Because democratic societies are, virtually by definition, pluralistic, the 
primary function of the executive is to develop a tentative definition of the 
public interest for which he can amass support. Significant pressure groups 
within the community cannot be extirpated in totalitarian fashion; their views 
must be given consideration, their private interest must be accounted for in 
the establishment of a working model of the public interest. Thus, while there 
are undeniably extensive legal functions of an executive caliber, the basic level 
of effective executive operation is not juridical, but political. Interestingly 
enough, according to one well-informed American commentator, this is also 
increasingly true of the operations of the top executives in the giant corpora¬ 
tions, which are becoming “more like federations than monolithic structures.” 
Here, as in government, the executive finds himself mediating the demands of 
pressure groups within the corporation, and coordinating rather than command¬ 
ing, conciliating rather than ordering. In short, reconciliation and mediation are 
the two major attributes of viable leadership in a pluralistic society, organiza¬ 
tion, or corporation. In a realistic analysis, the democratic leader is led as much 
as he leads. 



PART IV. THE CRISIS IN DEMOCRATIC 

METHODS 





Chapter i: 


THF. REGULATION OF ECONOMIC ACTIVITY— 
A CASE STUDY OF THE PLANNINC; PROCESS 


In the eleven previous chapters, the various components of the democratic 
process have been pulled out o( context, enlarged to make more detailed exarni- 
na ton puss,hie and analyzed. While this type of static analysis has great 
value, a book of this sort would be incomplete if it did not include material 
on the dynamics of the government process, the interaction of these various 
co«s that goes into the formulation and implementation of public poliev In 
order to give the reader some idea of how parties, executives, bureaucrats, iegis- 

eluded he '-rh I" ’ ^ . *!• in, ° ' he br0ader piclure ' “*se studies are in- 
eluded here I he hrst. dealing with governmental regulation of economic life 

is concerned with a problem primarily "domestic" in nature. The second dis¬ 
cussing democracy and foreign policy, which comprises the next chapter, re- 

' mer ntion r' e ; merna,i , onal f,eld ™e between "domestic" and 

c, d anZ r" ,S y a ' l,CS '' b “' bCCaUSe “ of, " s niethodologi- 
, advantages, this convenient distinction has been utilized. It should be made 

content n T,' ""‘T "** 5,udi « is th - '"^asis on policy 

content, on t chat governmental regulations operate or what foreign policies the 

democracies employ. We are limiting the analysis to the politics probLm 

of eenn' a ? Ce m C0UrS€ 0f (ormulalin « and implementing anv policy 
o economic regulation or an, foreign policy. In short, these are generic studies 

policy formu at.on and execution in democracies, and it is hoped that the 
student to 3 ',he • ana T iS ° f ,heSe tW ° examples wil1 be applied by the 

student to the examination of other areas of public policy. 

GOVERNMENT and the economy 
Most current governmental problems are not merely political in essence hut 

ations, the form of the economy has been molded by the refusal of the 
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government to take an active hand, while in others, government actively regu¬ 
lates and in some instances owns and operates economic activities. But in 
both cases the actions of government have contributed to the form of economic 
life, so that laisscz jaire is as much a product of government policy as is its 
converse, socialism. In the former instance, the government refuses to regulate 
the economy and consequently, by an act of will, turns economic power over 
to private hands. In the latter case, the government itself undertakes to regu¬ 
late economic action. 

Unfortunately, any treatment of the relationship between government and 
the economic process is bound to stir emotions. Almost everyone who discusses 
these matters seems to have a strong basic set in one direction or another, so 
that disputes on the subject tend to depart immediately from the realm of fact 
and to surge into the theological arena. Our concern here, however, is not with 
economic theology; we are not attempting to build a case for one viewpoint or 
another, but rather to analyze how democratic governments deal with their 
economies and to discover what factors in public opinion, party operation, and 
the governmental structure itself play a part in decision making in the economic 
sphere. In fairness to the reader it should be noted that this attitude itself con¬ 
ceals an ideological assumption on the part of the authors that should be 
brought into the light, namely, that we do not subscribe to natural-law eco¬ 
nomics of either the left- or right-wing varieties—neither to the laissez-faire 
assumption that if the government will only keep its hands off the economy, all 
will work out for the best, nor to its socialist counterpart that all we have to do 
is plan everything, and mankind will automatically enter utopia. 

Similarly, the dedication of an entire chapter to the subject indicates that 
the authors do not accept the thesis that the proper way to handle economic 
problems is to turn them over to the economists for expert handling. While no 
one would for a minute deny the value of the economist’s insights and of the 
descriptive material that he can unearth about the actual operation of the 
economy, still the economist, like the political scientist, has more in common 
with the astrologer than with the astronomer. The prediction of human be¬ 
havior, whether in economic, political, or social activity, can only be undertaken 
on a highly tentative basis. As a consequence, political economists find them¬ 
selves in basic disagreement over the implications of government programs. 
From this it is apparent that the relationship between democratic government 
and the economic sphere cannot be analyzed with the precision characteristic 
of a natural science. A depression cannot be predicted on the same basis as an 
eclipse of the sun, as was demonstrated in the United States immediately after 
World War II when, with the lone exception of W. S. Woytinsky, leading econo¬ 
mists joined in predicting a severe slump which never materialized. Likewise 
British economists violently differed on the consequences of socialist planning, 
and by a strange coincidence, most economists of a socialist persuasion pre- 
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dieted happy consequences, while economists of a conservative complexion 
anticipated dire things. This would suggest that the major road block to making 
economics into a precise science is economists. 

Thus, as in other areas of policy formulation, the citizen must make his own 
decisions. He can. of course, draw upon the training of the economist; indeed, 
in a complex industrial society, this is an imperative. But there are no buttons 
that can be pushed which will automatically supply correct answers to economic 
problems. I he real issues are beyond solution by comptometer, for they lie in 
the realm of premises, of assumptions about what b -good.” Given a certain 
decision, c.g., that the state is responsible lor preventing unemployment, one 
set oi techniques can be applied to give it meaning. However, it one begins at 
a different point, say. by denying the state $ responsibility in the employment 
area, a different set of techniques becomes applicable. The economist can point 
out the possible consequences of a decision and can draw up alternate methods 
o! implementing it. but the individual must make the basic decision. 

PLANNING 

Much discussion of the relationship between government and economic life 
wanders off on such semantic wild-goose chases as “Can freedom survive under 
planning? ’ Brief reflection will demonstrate the absurdity of following this 
deductive path. In ordinary usage, a plan is simply a program for the future, 
and certainly no individual, and assuredly no businessman, refuses to plan 
his future activities. Indeed, success in business is predicated upon accurate 
Planning of future demand. Some would deny to governments this common- 
sense prerogative, but in reality the issue is not “plan or no plan.’* but to what 
extent, and by whom, the planning should be undertaken. Historically in the 
democracies, plan,.ins has largely been left in .he hands of private individuals 
who have bu.lt mdustnal plants, imported raw materials, and manufactured 
goods in anticipation of national needs. In recent years, there has been more 
d.rect planning by governments, mostly as an outgrowth of war needs. But any 
"ay you look at it, there has always been planning by someone. Similarly 
governmental P annul* is no. all of one variety. In a narrow sense, there is 
governmental planning when the state fosters the development of an industry 
or tndustnes-a technique which entered American public police in 1795 with 

in rec^T ,T * */•»■/«*«*. and has been fostered 

recent tears through such methods as air-mail subsidies, industrial tax 

T a, " ,0ld aC , ,ivi,ieS °‘ ,he Reconstruction Finance Corpora- 

" on a Hrtdn s T' ^ ”"'*** in such democratic 

late he'1n ; * N ' W Ze aland in the attempt to regu- 

ate the over-all development of the economy. Consequently the real nrob 

lems that arise from planning must be analyzed in specific terms not in so 

ua .st or ant.soc.al.st cliches. A militant socialist would probably’not accept 
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governmental planning of the press or rigid regulation of family relationships, 
while an equally vociferous advocate of free enterprise would generally accept 
a public monopoly of mail service and of atom bombs. 

Nor is there any necessary consistency in the planning views of a single in¬ 
dividual. Many a strong supporter of the American “free-enterprise” system 
is an equally vigorous advocate of the protective tariff, an indirect type of sub¬ 
sidization of the industries protected. Some who support public ownership of 
public utilities would strongly oppose governmental intervention in the affairs 
of, say, the clothing industry. Thus one is not necessarily either for state plan¬ 
ning or against it; he may, and probably will, be in favor of certain govern¬ 
mental actions and not in favor of others. 

Semantic considerations often play an interesting part in this public opinion 
on planning. The farmer who is opposed to planning by the state is simultane¬ 
ously a militant supporter of agricultural subsidies—which are not in his eyes 
subsidies at all but only state recognition of the risks, perils, and dangers that 
the farmer faces in his struggle with nature. Magazines which editorially ex¬ 
coriate ‘planners'’ and encourage their readers to stand firm behind the free- 
enterprise system distribute their views to the public with the aid of a mailing 
subsidy—which is, in their view, not a subsidy but rather recognition by the 
public of the immeasurable value of freedom of the press and of an informed 
populace. And so it goes, with each group rationalizing its acceptance of state 
aid with some such semantic maneuver. 

GOVERNMENT AND THE AMERICAN ECONOMY 

The word planning has long been anathema in American politics, but the 
reality of state intervention in the economy has been present since the founding 
of the republic. Alexander Hamilton’s famous project for aiding infant in¬ 
dustries was a symbolic affirmation of the responsibility of the national gov¬ 
ernment for economic development. Although the national government did 
undertake some activities of an economic character, such as the creation of a 
central banking structure, the bulk of economic interventions by government 
took place on the state level. As Professors Oscar Handlin and Louis Hartz 
have shown in their respective studies of state economic policy in Massachu¬ 
setts and Pennsylvania, the state governments in the early period undertook 
extensive economic projects, building canals, subsidizing railroads, and form¬ 
ing development corporations. 

Later in the nineteenth century, the national government attempted—al¬ 
though. as Paul W. Gates has shown, with a poorly conceived approach—to 
shape the agricultural economy of the West around the family farm, and the 
resulting Homestead Act of 1862 must be considered as a major planning 
measure. During the same period, huge land grants were made to railroad 
corporations—20 million acres were donated by Congress in 1870-1871 alone 
—and these corporations were able to subsidize their activities from the sale 
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of the land. Meanwhile the tariff was becoming more and more of a weapon to 
be employed to eliminate competition from foreign goods, a technique of sub¬ 
sidization lor American business that reached its ajmgce in 1930 with the pas¬ 
sage oi the Smoot-Hawley Tariff, which gave protection to agriculture as well 
as to virtually every significant business in the nation. 

Space does not permit a detailed examination of American economic history, 
but a generalization, which can be verified by reference to any standard text¬ 
book in economic history, does emerge: the American |»eople have traditionally 
felt that their governments, both state and national, have definite responsibili¬ 
ties m the economic area. In the nineteenth century and in the first thirty Years 
ot the twentieth, these responsibilities were largely of a negative character, 
that is, the states set up rules governing business conduct and licensing regula¬ 
tions, and both the states and the Federal government subsidized business ac¬ 
tivity. Hut little attempt was made to provide positive economic direction. 

I he Interstate ( ommerce Commission, for instance, was established in 1887 
by the ( ongress to prevent certain gross railroad abuses, but not to run the 
railroads. I he tar.fi acted in a similar fashion, subsidizing the businesses pro- 
tected but offering no direction to them. Certainly there was no over-all eco- 
nomic plan; agencies were created and measures were enacted in the piecemeal 
effort to meet spcc.lic economic problems. It should be noted that the attitude 
of the Supreme ( ourt in the period from 1890 to I93o was quite consonant with 
this reality: the ( ourt developed the tradition that state regulation of economic 
activity, except in limited areas such as the dangerous trades, child labor, or 
business a flee ted with a public interest, was violative of the due-process clause 

, C 1 ' 0Urleen,h Amen(,men t. but the justices rarely suggested that state aid 
to economic activity violated anything. 

With the advent of the Great Depression of 1929. however, a new note was 
sounded. Many Americans began to demand that the national government 
ahe a positive direction of the economy, and the New Deal measures reflect 
tins movement of public opinion away from negative economic measures toward 

here'betweemTh P' anning Bul a clear distinction must be made 

ncre ixtween the ambitions of some of the intellertml Yp«,< n«ai n i 

Rex ford Tugw,,. and the realities of New S!£££Z ^ed f om 

Roosevelt w"* " aS adminiS, r d b5 ' ,he hichl >' P ra S ma,lc President I d d 
Roosesel was never prepared to sacrifice votes for an abstract concept of plan 

and n,an - v of ,he in, cllectuals were bitterly disappointed by the ac na. 

:rrr of r he \ p,anning drcams - ^ ^ ss 

publican rule without significant modification. It should be noted "h^t Se 
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noun “plan” and the verb “to plan” are employed throughout this analysis in 
the sense approved by Webster, i.e., a plan as a “proposed method of action” 
and to plan as “to devise or project a method or course of action.” Thus govern¬ 
ment regulation of all sorts would fall under the heading of “planning.” 

Assuming then that such measures as those listed above are now firmly em¬ 
bedded in the American political tradition, let us attempt an analysis of the 
part played in the regulatory process by the various institutional components 
of the democratic process. What influences do pressure groups, bureaucrats, 
and political parties exercise over the formulation and exercise of government 
interventions in the economy? 

PRESSURES AND PLANNING 

Although some maintain that regulatory projects emerge from the fertile 
minds of creeping socialists, the source of these programs is generally found in 
the demands of pressure groups. It was the American Farm Bureau Federa¬ 
tion, not the Socialist party, that conceived of the AAA and brought pressure 
to bear on Congress to get the plan adopted. Similarly, the railroad lobby has 
long been agitating on behalf of governmental regulation of motor carriers, 
and interest groups from the Western states, short of coal but long on rushing 
rivers, have been militant advocates of cheap public power and multipurpose 
dams. Each pressure group, whether it admits it or not, considers its interest 
to be the national interest, and looks upon Congress as a potential instrument 
for helping its constituents and crippling its opponents. 

Thus pressure groups play an active part in the initial stage of a state eco¬ 
nomic program. Often a lobbyist actually drafts a proposal for his congressional 
supporters, but given the interplay that exists between the executive and Con¬ 
gress, the lobbyist may bring influence upon an important government agency 
to prepare a bill. Too often analysts of the pressure process emphasize the 
relationship between the pressure agent and Congress and overlook the close 
relationship that often exists between the pressure groups and administrative 
agencies. As was discussed in an earlier chapter, all the important pressure 
groups have allies in the administration who represent their interests within 
the executive department and before Congress, and to whom, in return, they 
provide protection and support before Congress. 

Consequently, the passage by Congress of some interest group’s pet measure 
does not end the group’s activity. On the contrary, legislative enactments are 
meaningless unless they are implemented in a desirable fashion, so the pres¬ 
sure groups continue to bring pressure on the administration. If it is possible, 
and it often is, they get their men appointed to positions of importance in the 
implementation of the act. A “friendly” administrator will surround himself 
with advisers representing the pressure group, and if an administrator begins to 
act in an “unfriendly” fashion, immediately the pressure group’s congressional 
supporters will be alerted and will begin to bring pressure on the independent 
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bureaucrat and. if necessary, upon his su|>eriors. For example, in the mid- 
1930's, when some of the administrators of the AAA began to take an undue 
interest in the plight of the tenant farmers, the Farm Bureau brought im¬ 
mediate pressure upon Secretary Henry A. Wallace, resulting in the dismissal 
of the men involved. 

The dismissal and subsequent reinstatement in 1953 of Dr. Allen V. Astin, 
head of the Bureau of Standards, grew out of the Bureau s alleged “unfriendli¬ 
ness to small business—in this specific instance, to the manufacturers of a 
chemical purporting to lengthen the life of electrical batteries. Dr. Astin. in 
spite of pressure on behalf of the product by twenty-four Senators, held the 
chemical to lx* useless—a judgment which was later to be vindicated bv an in¬ 
dependent committee of nationally known scientists. Although Dr. Astin was 
a registered Republican, he was initially dismissed from his post by Secretary 
of < ommercc Sinclair Weeks. However, as a result of pressure brought both by 
scientific groups and by influential Senators. Weeks later reversed his decision 
and reinstated Astin. 

A classic case of pressure-group vengeance on an unfriendly administrator 
took place in 1950. when the natural-gas producer.*, succeeded in blocking the 
reappointment of Leland Olds as Chairman of the Federal Power Commission. 
As Professor Joseph P. Harris has shown in a fine case study of the Olds dis¬ 
missal. the ostensible issues raised against Olds were his speeches and writings 
as a youthful radical, but the real objection to his remaining on the FPC was 
his forthright conviction that the Commission should take its regulatory mis¬ 
sion seriously. 

CONGRESS AND PLANNING 

Because of the nature of American political parlies, there is little point to 
an examination of the role of party in the planning process. Each party is 
against planning ’ in theory, but in favor of rewarding certain elements in the 
community and of utilizing the governmental process to do it. The Democrats 
are o a more antibusiness complexion than the Republicans-even the South¬ 
ern Democrats are prepared on occasion to denounce the evils of big business 
anti the wickedness of Wall Street. Conversely, the Republicans have generallv 
less respect for the labor interest and more regard for business than their op- 
ponents. But none of the current economic problems are party issues as such. 
Republicans and Southern Democrats united behind the Taft-Hartlev Act a 

BmhTen hr ned 10 d .7 case ,he ins,i,u,ional °< 'he labor movement. 
Bo h Republicans and Democrats joined forces behind the Kerr bill, devised 

o free the natural-gas industry from the clutches of the Federal Power Coni- 

n T C '" ly ’ iS '° ' he multipar,y sys,em in Confess rather than 

the purported national two-party system that we must look for realistic in- 
formation about attitudes toward governmental planning. 

Fach major bloc in Congress is always busy, in cooperation with its pressure 
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constellation and its bureaucratic allies, planning for its constituents. To take 
a case in point, in the spring of 1953, the dairy interests in the United States 
were in a precarious position. Oleomargarine was rapidly driving butter from 
the market, and to make things worse, Section 104 of the Defense Production 
Act. which authorized the Secretary of Agriculture to forbid the import into 
the United States of dairy products, was due to expire on June 30, so that 
foreign competition in dairy products might be anticipated after that date. 
The dairy lobby immediately organized its congressional stalwarts in the effort 
to continue the embargo on foreign dairy produce, and on April 10, Senator 
George Aiken. Chairman of the Senate Agriculture Committee, announced, 
“It’s a safe bet that Congress is not going to leave the dairy industry in a help¬ 
less condition after July 1.” 

Secretary of Agriculture Benson was also concerned lest the American dairy 
industry get caught in a competitive situation, but rather than asking Congress 
to renew the provisions of Section 104, he wrote the President, requesting (hat 
the Federal Tariff Commission take action to exclude foreign dairy products. 
The Assistant Secretary of State for Economic Affairs, Harold Linder, objected 
mildly to this move toward a more restrictive import policy but added quickly 
that he was “not suggesting that the dairy farmer is not entitled to a certain 
amount of protection.” President Eisenhower followed the suggestion of his 
Secretary of Agriculture, and the Tariff Commission went to work to raise 
the protective barrier. Needless to add, Senator Aiken and his colleagues took 
an acute interest in the outcome, and in particular undertook to fight off those 
Congressmen who objected to the new restriction and to intimidate those 
bureaucrats who held a similar view. 

The operations of congressional committees have already been discussed, 
but it is important to keep in mind that they are the keystones of congressional 
—and pressure-group—oversight of administrative action. Most of this super¬ 
vision takes place on the informal level; the committees make their views clear 
to the administration and then, in the event that bureaucrats become “un¬ 
friendly,” threaten to cut appropriations or hold investigations. Former Sena¬ 
tor Kenneth McKellar of Tennessee was famous for his investigatory raids 
against the Farm Security Administration and the Tennessee Valley Authority 
which were designed primarily to force “unfriendly” administrators into line. 
Unless an administrator has a considerable body of supporters of his own who 
rally behind him—or a strong President who rallies public support in his be¬ 
half—he is likely to be realistic and concede the point to the pressure politicians. 

But not only does this process of congressional supervision operate on the 
informal level; it has also been institutionalized in certain devices of a formal 
nature. In the case of the Tennessee Valley Authority, for example, Congress 
provided that members of the board of directors could be removed from office 
by a concurrent resolution, that is, a resolution passed by a majority of both 
houses of Congress which does not need presidential signature to become effec- 
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live. This provision is s„i genrris so far as an executive officer is concerned al- 
thoush a similar provision applies to the Comptroller General, who is generally 
considered to he a congressional subordinate. No director of the TV A has ever 
been moved against under this proviso, and there are serious doubts as to its 
constitutionality. The concurrent resolution has also been employed by Con¬ 
gress in the drafting of other types of statutes. One Ivpe of usage was included 
in the Immigration and Nationality Act of 1952. which provided in Section 244 
that certain suspensions of deportation by the Attorney General required con¬ 
gressional approval by concurrent resolution, while others went into effect un¬ 
less disapproved by a resolution of either house of Congress. Similarly, under 
recent Reorganization Acts, presidential proposals for administrative re¬ 
organization become effective unless rejected by concurrent resolution. Another 
use of this tec hnique was found in the Lend-Lease Act of 1941. which provided 
that the powers conferred ii|M.n the President could lie terminated bv concur¬ 
rent resolution, and the Mutual Defense Assistance Act of 1949 stated even 

more specifically that aid to any nation could be cut off bv Congress in this 
fashion. 

Congressional committees have also I wen given statutory powers of over- 
sight. A 1944 statute, lor instance, authorized the Secretary of the Navy to 
acquire and dispose of real estate only after coming "into agreement with the 
Naval Affairs ( omm.ttec of the Senate and of the House of Representatives 
uith respect to the terms of such prospective acquisitions or disposals." A 
' ” statute earned this process even further by requiring the Director of the 
Budg'd to get the approval of the Chairman of the House Appropriations Com- 
mi tee before changing rent policy in govern,nent-owned housing. The influence 
ol the real-estate lobby appears to be far-reaching and effective. 

hose rather intricate provisions have been silled out in some detail be¬ 
cause they demonstrate the fact, often unrealized by students of American 
government, that Congress plays an active part in every stage of policy imple- 
memat'on. Any executive plan, for instance, to supply low-rent housing to 
I ederal employees was subjected to prior approval by a senior Congressman 
who would of course, consult with the appropriate interests before making any 
decisions. And this formal right of intervention is only the part of the iceber'- 
ove water, for the informal powers of congressional committees, aid £ 

hensive anTdetailed"' " ^ S ' a,U, ° ry f ° Unda,io " but are 

THE PRESIDENT AND PLANNING 

in ° h " e ,“ f ., lh ' main 0bj ? cli0ns ,0 " ov emmental planning of economic activity 

Whflp h I'"'' 5 15 Cen,rali2in « effect ,ha * purported to accompany it 
hde. as has been suggested earlier, planning may be centralized or decen- 
ralucd eft,cent or mefneent, democratic or totalitarian, American usage has 
generally associated the term with centralized executive authority, and indeed 
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the word "planner” is often used as a synonym of totalitarian or Communist- 
particularly in the congressional lexicon. It is unquestionably the case that 
efficient planning does call for a considerable delegation of authority to the 
planner, but it does not follow that the plan must be nationwide, or even region¬ 
wide. in scope. Decentralized planning, as the Tennessee Valley Authority's ex- 
penence demonstrates, is possible-all the strings are not necessarily pulled 
by administrators in Washington. Interestingly enough, there appears to be a 
tendency toward decentralization in the management of large business enter¬ 
prises which are simultaneously strong advocates of planning. Du Pont, whose 
industrial empire has been built by shrewd planning, experimentation, and 
market analysis, has maintained its planning structure but has delegated 
decision-making authority in the great bulk of problems that arise to plant 
managers and to directors of its component industries. 

However, in American politics, planning and centralization are considered 
the Siamese twins of potential presidential dictatorship-at least, this is assur¬ 
edly the view of the majority in Congress. Consequently, all suggestions for 
planning projects initiated by the President must rur. the initial gauntlet of 
congressional suspicion, and they are frequently condemned, irrespective of 
their merits, on the ground that they may increase the President’s power vis-a- 
vis Congress. A good case of this sort was the development and subsequent de¬ 
capitation of the National Resources Planning Board. Originally established 
by President Roosevelt in 1934 as the National Resources Board, the NRPB 
was charged with advising the President on the development of national re¬ 
sources, preparing plans for the efficient utilization of resources, and supplying 
Federal and state agencies with data on resource development. As the depres¬ 
sion and the New Deal enthusiasm which accompanied its birth moved into the 
past, the Board came under increasing attack in Congress. The Board brought 
things to a head during World War II by preparing reports and recommenda¬ 
tions on postwar problems, notably the problems that might arise in the areas 
of health and employment, and Congress retorted in 1943 by refusing to appro¬ 
priate any funds for the agency. To make sure that the President did not simply 
slip the Board into another administrative department, Congress further pro¬ 
vided that the functions of the NRPB could not be transferred to any other 
agency. 

Another instance of the President’s difficulties in getting his planning views 
adopted was the fate of the Brannan Plan under the Truman administration. 
Secretary Charles F. Brannan, with the firm support of the President, attempted 
to rationalize the system of agricultural price supports. The details of the plan 
are not important here; what is important is the fact that Brannan found him¬ 
self opposed by the American Farm Bureau Federation, by the congressional 
forces of the farm bloc, and by significant groups in the Department of Agri¬ 
culture itself. This combination was unbeatable. The difference between the 
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fale of the AAA and that of the Brannan flan is notable: in the case of the 

AAA the plan was itself prepared by Farm Bureau experts and was adopted 

by the Secretary of Agriculture and the President: in the case of the Brannan 

Ian. the President and his Secretary tried to impose a plan without agreement 

Iron, the pressure groups and pressure politicians. From the viewpoint of con- 

gressional semantics, the distinction between the two was simple: the AAA was 

sound, American-style support for free enterprise; the Brannan flan was so- 
cialism. 

I hus if the President is going to be successful in getting his planning views 
adopted, they must also be the views of a significant body of pressure opinion. 
•Successful presidential action is therefore based on a tremendous amount of 
prec lous preparation, on discovering and making use of the views of important 
pressure groups and their political spokesmen. Much of President Roosevelt s 
. uccess in h.s re ationships with Congress was due to his superb ability to lead 
and follow simultaneously. If he though, a measure might be useful, he would 
recently begin by having one of his subordinates float a trial balloon, that 

br’vilr r TK K kCS ' Sa> ’’ " 0Uld make 3 s P<* ch advocating some cm- 

hX ol nobl r C " ' ll ' m a " ai ' ,l,e reac,ion - 'f a significant 

|J ° f ubllc °P ,mon supported the idea, the legislative wheels would begin to 

^? on was s,rongi - v ncsa,ive - ,h< - sim P iv e .x. 

£ *'» “* no. to .1 

through' Ihl Ca " S " Ve aS “ Ca ' alyS ' 0f na,ional P-Wfc opinion and 

hrough this leadership process bring public pressure to bear on Congress. But 

has bmh Znf, , S T’ 5 ?" *'*"* * overemphasized, for public opinion 
has both quantitative and qualitative connotations, and it is the latter which 

veLped Vconce a ; ,t < C ~ political theorists de 

M r i‘ n “TT maj ° rily ' besl e!c P°unded in the writings of 
adorned 1 ,1 ' ■" " WIS '" ain,aine ' 1 ,ha * f or a measure to be 

t om i,nnlv l | an ,f Ve 3 3 (|uali,a,ive ma i° [i «y was necessary. To put 

numericaTm • • a " ec,lnR mcrch ants would require for adoption both a 
mencal majority of the populace and a majority of the merchants. \ similar 

rr H,,h sr ,o pub,ic ° pinion and <*««*• ** an 35 

nem receive M ' PI ?' * nUmen ' Cal °f the American people will 

" rCCC ' e c o n l' r ess,onal sanction unless it is also approved bv the si-nif,- 

agricultural groups. The chairman of the Senate Agriculture Committee is 

far more interested in the views of the Farm Bureau than in those of 7 ndllion 

forti t 7 °n° f S ° """I"" indus,rial workers. The President’s task there- 
ore IS one of influencing selected public opinions in the area specifically under 

tscussion, and interest is more important than rhetoric in achieving .Vtit 
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THE BUREAUCRACY AND PLANNING 

Although most administrators theoretically work for the President, it has 
already been pointed out that in practice the President’s power over his subordi¬ 
nates varies tremendously depending upon circumstances. Thus the bureauc¬ 
racy and planning deserve consideration separate from the discussion of 
the President and planning, for frequently the bureaucracy is going in one di¬ 
rection and the President in the other. Once again it must be emphasized that 
the bureaucracy in the American national government is not an irresponsible 
clique which operates autonomously; indeed, the bureaucracy is thoroughly 
responsible, but not necessarily to the President. It is the fact that the bureauc¬ 
racy is often responsible to pressure groups and pressure politicians in Con¬ 
gress which gives the legislature its unique role in the planning process. 

There has been a tendency in American politics for the regulated interests 
to capture the agencies charged with regulating them, and this tendency ap¬ 
pears in large part to be an outcome of the fact that the President cannot pro¬ 
tect his administrators. The Interstate Commerce Commission, for example, 
which began life as the agency to curb the railroads, has for years been an in¬ 
stitutional buffer for the railroad interests. So long as public interest, and pres¬ 
sure group interest, in regulating the railroads was high, the ICC could main¬ 
tain its autonomy. However, once this initial enthusiasm disappeared, the ICC 
was faced with two alternatives: beat the railroads, or join them. Without the 
Power to beat the railroads, the ICC found that the rail pressure groups would 
give it a considerable amount of support and protection if it would in return ac¬ 
cept the railroad interest as public interest. This is not to accuse the members of 
the ICC of dishonesty, for it is doubtful whether any part of this process was 
conscious. The point is that when the President looked about for men to put on 
the Commission, he knew that an avowed enemy of the railroad interests could 
hardly win approval by the Senate—at least not after the reform furor had 
died down—and the Commissioners and staff of the ICC knew in return that 
the railroad Congressmen would look with great disfavor, budgetary as well as 
personal, on actions designed to curb the railroad interest. President Roosevelt 
learned this the hard way when, in February of 1939, he nominated Thomas P. 
Amlie to a vacancy on the ICC. Amlie, a Wisconsin Progressive, was publicly 
on record in favor of government ownership of the railroads, and his nomina¬ 
tion raised a tremendous stir in the Senate. After two months of controversy in 
which Amlie was accused of being a Communist, the President, at Andie's 
request, retreated from an impossible situation by withdrawing the nomination. 

But there are, as Samuel P. Huntington has pointed out in a cogent analysis 
of the operations of the ICC, risks involved in this process. When a govern¬ 
mental agency becomes closely tied to a specific pressure interest, its power in¬ 
creases or decreases directly with the power of its pressure twin. Thus today, 
precisely because it has become so closely tied to the railroads, the ICC finds 
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its authority withering away, for the railroads are a dec lining interest in the 
face of stiff competition from trucks and air transportation. Because the ICC 
has administratively supported the rail interests against the truckers and air¬ 
men, the two latter groups are out to get the Commission’s scalp 
Each significant pressure constellation thus has both congressional and 
bureaucratic agents, and the struggle between pressure groups, which is the 
mam feature of American politics, goes on at all three levels. Not onlv do the 
groups oppose each other in the newspapers or in magazine advertisements but 
their respective pressure politicians argue on the lloor of Congress and HHr 
bureaucratic forces join battle within the administration. For instance, a fight 
between the a,rimes and the railroads will be featured In both disputes be¬ 
tween Congressmen and a squabble between the administrative spearheads „f 
he two interests, the C ivd Aeronautics Authority and the Interstate Commerce 
Commission ro take another instance which can be historically documented 

Slit" Tv"'- “ ' hf " ar Sl,ippin « Administration and the United 

States .Maritime Commission attempted to revitalize American coastwise ship- 

pmg, suspended during the war. they found that the water carriers needed 

Emergencies Z S *“ ,hev " w These two mari- 

ime agencies, lacked by shipping interests, iried to get the ICC to authorize 

bolt ZdlT !“ !. ailr0:,dS ' IO ... lhe frciKhl formcr| y shipped by 

boa, h d fallen during the war objected strongly, and made their objections 

and ihi" congressional pressure brought by the maritime interests. 

Iran he I"' JU5l,Ce ' hC Wa,Cr Carricrs ' '*' si| ion. "h- ICC refused to 
hrant the shippers permission to raise their rales to the necessary level \s a 

consequence. American coastwise shipping is today virtually nonexistent. 

Other cases cou^d be cued at length to the same point. During the late thirties 

f. aXadX r r. * Boardbccame ’ ,oa large ««"«• «* bureaucratic 

racks on ,hi. ' “ I 1 '' " hiCh le<l '° many b '"er congressional 

attacks on that agency, lhe Ime taken by the attackers was that the NI RB 

111 ill'sTrS'tolh! Wha ' ' he C ° ngressional 'ams probably mean, was 

vis Z„ , "T* m,eresl - The passa S e of ,he Taft-Hartlev Ac, 

ras a congressional reprisal against the pro-labor decisions of the NLRB 

leed, several sections of the statute were specifically designed to overrule 

Xe""l" e d ~? ° f ,he Board ' " ''5 ^edless to add tha, politicaliv 
peaking impartiality is a chimera; every group in society identifies the 
genera interest with its own specific ends and considers any opponents of this 

Mmm mle T 10 , biaSed a " d Par,ial WWIe Mr - Charles 'Xlson of Geleral 
o f GMTnlT IheT'T I V,' al b ‘ Under if he ‘ 0ld C ° ngress Ihal interests 

P tial commitments from its leaders; it wants wholehearted loyalty. 
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PUBLIC AND PRIVATE INTEREST: THE NEW FEUDALISM 

This leads to a point which many commentators on the American scene have 
noted with astonishment: the extent to which private organizations and in¬ 
terests are vested with public power. Indeed, the regulatory process both Fed¬ 
erally and in the states has often consisted of turning over to private interest 
associations the power to regulate themselves. The National Industrial Re¬ 
covery Act of 1933 was a classic instance of this sort. The Roosevelt administra¬ 
tion, in the effort to restore the operation of the law of supply and demand, 
authorized each industry to draw up a code of fair competition which, after 
approval by the President, would have the force of law. These codes were de¬ 
signed to prevent needless competition and generally to eliminate overproduc¬ 
tion, and the impact of the NR A on American industry was one of rationaliza¬ 
tion by autoregulation. In other words, the codes turned public power over to 
the industries themselves—in effect, to the leading firms in each area. The 
leaders in an industry frequently employed the codes to strengthen their posi¬ 
tion vis-a-vis small competitors. The Sun Oil Company, for example, waged 
a bitter fight against the Petroleum Code which it maintained was drawn up 
by the big oil producers in such a fashion as to squeeze the small oil companies 
to the wall. Public control over this syndicalistic process of self-regulation was 
supposed to be maintained by the requirement of presidential approval of the 
codes, but in practice, this task was turned over to the agency and, largely be¬ 
cause of the tremendous number of codes that were prepared and the fact that 
Director Hugh Johnson staffed the NRA with ex-businessmen, approval be¬ 
came routine. 

The extensive cloaking of private interest in public power has led to a de¬ 
velopment which might be called the new feudalism. As the map of Europe in 
the Middle Ages was dotted with small autonomous geographic entities, the 
economic map of the United States today is characterized by self-governing 
economic enclaves. Each of these enclaves is composed partly of pressure 
groups, partly of Congressmen, and partly of bureaucrats, all of whom are de¬ 
voted to forwarding the functional interest which serves as the matrix of the 
organization. The Farm Bureau, the farm bloc in Congress, and the Department 
of Agriculture are the components of one of the most powerful duchies; another 
would be made up of the trade-union movement, the National Labor Relations 
Board, and the labor bloc in Congress. But there is no necessary split between 
labor and management: the railroad unions and the railroad operators are 
united in their efforts to frustrate the St. Lawrence seaway project. If, for 
example, Walter Reuther of the United Automobile Workers were elected 
Senator from Michigan, he would have far more in common with the interest 
of Ford and General Motors than with the farming interests, and he would 
probably soon be referred to as an “automobile Senator” in pressure parlance. 

The reasons for this fragmentation of economic power are many, but a care- 
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ful student soon realizes that the major factor conducive to the continuance of 
this process is the absence of any organization charged with defining the public 
interest and enforcing its definition. This is another way of saying that the roots 
of 'his diffusion of planning power are nourished by the lack of a strong party 
system in the I'nited States. If a disciplined national political party were able 
to elect a President and maintain an effective majority in Congress, an enforce¬ 
able definition of the public interest could emerge and be enforced on the feudal 
enclaves. In a sense, the same development which ended political feudalism 
is called lor: the development of enforceable public law. There is in the United 
States today very little public law in economic affairs; each functional barony 
makes its own private law and enforces it u|>on its members. Recall the ICC’s 
frustration of coastwise shipping interests as a case in point, and examine the 
actions of the Federal Power Commission toward the natural-gas interests for 
another classic instance of private government. 


Indeed, the limitations on the power of then? functional duchies are seldom 
supplied by public economic law. which we can define as a broad definition of 
the public interest set forth by the political class, the President and Congress. 
I hey are rather supplied by the counterforce of other duchies. The power of 
the railroad-1( C combination has. for instance, been limited increasingly by 
the growth of the trucking interests and air transportation interests. The 
strength of the trade-unions and their bureaucratic allies has been weakened 
by the resurgence of business interests The Taft-Hartley Act, as its supporters 
frankly stated, was a legislative attempt to -even the balance" between labor 
and management in labor relations, it was not a positive attempt to establish 
a coherent public policy in the area of labor-management relations. This may 
sound like quibbling, but the distinction is significant, particularly when one 
is considering the nature of planning. Planning in the United States, rather 
than being an a priori, broadly conceived approach to public needs, tends to 
be the institutionalization of the demands of various pressure groups, or one 
group taking its revenge on others. 

To say this is nol to condemn the process; indeed, there is a good deal to be 
sa.d or It. Given the diffusion of political power in the I'nited States, it would 
be difficult to conceive of any alternate form of planning that would work at all. 
At the same lime, it is important to realize the defects that exist. It is possible 
for example, for the farmers or railroad workers or natural-gas producers to 
hold the public for ransom. Unless the groups being held for ransom organize 
ef ective'y in their own interest, they are not likely to get much consideration. 

I he plight of the unorganized consumers is a vivid testimony of the results of 
failure to organize; when agricultural or industrial subsidies are voted few 
pause to worry about the impact these will have on the consumer's pocke.book 
For reasons too complex to investigate here, the cooperative movement, a vigi- 
(ant defender of consumer interest in nations like Britain and Sweden has 
never become powerful in the United States. ’ 
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But the central problem remains: how can an operational definition of the 
public interest be enforced against autonomous, state-endorsed, economic en¬ 
claves. Antidemocratic thinkers have solved this problem by suppressing pri¬ 
vate interest in the name of a transcendent public purpose, but the solution of 
Machiavell, and Rousseau can hardly be accepted by democrats. Democrats 
are committed to the belief that from the clash of private interest a working 
definition of the group interest will emerge. But this faith is in turn posited 
on the assumption that there will be a compromise, an amalgam, and not simply 
institutionalized, state-supported anarchy. It may be overly harsh to describe 
the American situation in the latter terms, but it is difficult to find adequate 
words to describe a system in which each significant interest, with state au¬ 
thorization, takes over the management of its own affairs subject only to the 
checks that opposing interests can build up. This is not a synthesis of interests; 
it IS rather a fragmentation of public power. 

The answer to the problems posed by this new feudalism has yet to be 
found, though there are cliches aplenty posing as answers. The utopian plea 
for centralized planning certainly puts the cart before the horse, since short 
of totalitarianism, centralized political power, necessary to implement such 
planning, is still far in the future. However, a long-run solution could emerge 
from the increasing homogeneity of American society which may, as has been 
suggested earlier, lead to the development of increasingly cohesive political 
parties. As American society becomes more uniform, more stable, the number 
of significant interests may decrease, and—as has occurred in Britain in the 
last century—two major constellations of interest may arise. At this time, a 
“nationalization” of private interest may develop, with clash and compromise 
occurring on the interparty and intraparty levels, so that the public will be 
confronted at election time with a choice between two national definitions of 
public interest instead of the present multiplicity of parochial interests. 

CONCLUSIONS 

In this discussion we have concentrated our attention on the procedural 
aspects of government regulation in the United States rather than on the sub¬ 
stance of regulation. The student who is interested in the actual content of regu¬ 
latory and planning programs can obtain full information on this subject from 
specialized investigations such as those of Fainsod and Gordon or Mund; 
what we are concerned with here is the planning process itself, the way plan¬ 
ning is implemented and formulated rather than the nature of the plans or 
regulations. 

Government intervention in economic affairs has, it is submitted, been an 
outgrowth of the pressure process which forms the substructure of American 
political life. Although the dominant elements in American politics are vir¬ 
tually unanimous in their dislike for government “planning” in the abstract, 
they have always been prepared to employ the apparatus of state intervention 
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for their own purposes, to fulfill their own objectives. A priori planning the 
advance preparation of a careful blueprint for future action, has been almost 
nonexistent in the I'nited Slates, but piecemeal, pragmatic plans have been a 
constant feature of American politics. The consequence of this piecemeal plan- 
ntng has been the development in the I'nited States of a patchwork of economic 
regulations with no theoretical common denominator except their common 
source tn the demands of interest groups. To a socialist, or anvone else com¬ 
muted to a prior, planning, this is something of a nightmare: the .Middle 
\ ester,, farmer receives a stale guarantee of high prices for his product: the 
I-astern dairy farmer, who must pay artificially high prices for his grain must 
Ime Ins butter and eggs subsidized: the industrial worker, whose food costs 
are high as a consequence of price supports, demands higher wages; and to 
pay higher wages, the industrialist must raise his prices to the farmer. Finally, 
o keep the whole show „„ the road, foreign competition must be barred by 
larifl restrictions. The socialist criticisms have considerable logical force' 

But logic is no, the firs, law of politics, anti-while such criticisms as that 
detailed above are useful in forcing Americans to realize what thev are doing- 

hicS !" on ^merican-stjde economic intervention has had little po- 
.lehectiveness. In a heterogeneous, pluralistic society like that in the 

tion i, T , VmU| ,’ T *° i,S mv " " av sul, i ect only ,0 the limit.- 

endet Jv h?'! ?? "', hCr 8r ° ,,pS ' ln «»"""* regulation the main 

Undcncv has been for functional groups to obtain the power to regulate them- 

lerest" an< ,^ CaUSe of ' ho diff,,sion “ f I**"" and the absence of any stable in- 
ere constellations which might “nationalize" private interest. L. develop 

h'bic inter'?"' PaUCrn - an< ' ° S,ablish ,h " 5 a " enforceable definition of 
the public interest economic power ,n the Unite,I States has been fragmented 

, T‘ a "* °, f plann,nR «n bewail this new feudalism, but i, would api.ear 

hat they must awa„ increasing national and social homogeneity to supply 
cm with a rank and file. Public economic law. as define,I earlier in this cha >.er 

-et c Tm'i'rh r" r P°' i,iCal and etonomic consolidation, no, of the theo- 
rdical machinations of planners. 

THE PLANNING PROCESS IN BRITAIN 

tiol h One set S T iS ,0<lay btinS bi " erlv cri,ici * ed two direc 

ions. One schoo! of though,, tutored by John Jewkes and K. A. Hayek asserts 

in H nek P lnR 'V e an,croom of totalitarianism, tha, the British are 
l o ? * xprcss,ve phrase - on ,he “road to serfdom." The other critics led’ 
chli m tre si 7? ^’T" ^ BrUish P ' annin " a n<>. indeed, British so 
tali m in h 77 ! ' ha ‘ havc been “turned by British capi- 

diehl a C ° .° C L ° m,nue private capitalist government. To employ the 
dichotomy developed above. Jewkes, Hayek and company believe that Britain 

a developed public economic law of a sinister charac,er-in fact they seem 
believe that any public economic law automatically assumes a sinister form 
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-while Brady and his group submit that Britain still suffers under private 
economic law. that is, the cloaking of private planning with public power, of 
a singularly ingenious character. 

Since theoreticians of this sort seldom allow factual considerations to inter¬ 
fere with their theoretical assumptions, a specific examination of the planning 
process in Great Britain may give the student a far better insight into the actual 
state of British economic intervention, the formulation and implementation 
of plans, than can be found in their abstract and ex parte presentations. 

Some historical background is relevant at this point. Britain, first to receive 
the full impact of the Industrial Revolution, was likewise first to undertake 
large-scale intervention in economic affairs. But as Professor John B. Brebner 
has observed in an acute analysis, economic activity in the nineteenth century 
tended to be of a piecemeal character. Pressure groups such as industrialists, 
farmers, artisans, and workers, in frequently shifting alliances, attempted to 
employ state power for their own ends and to punish their opponents. The 
•Tory Socialists." for example, who once included Disraeli among their num¬ 
ber, tried to form a coalition of the landowners and the urban workers against 
the rising industrialists. Similarly, the industrialists attempted to build a po¬ 
litical entente with the urban workers against the agrarian interests. The eco¬ 
nomic history of England in the nineteenth century is largely understandable 
in terms of the private economic law that emerged from these various 
coalitions. 

The development of British political parties has been discussed earlier, so 
for our purposes here it should be sufficient to recall that over the course of 
the last century two major constellations of interest groups have emerged to 
preeminent positions. One of these, the Conservative party, is based largely 
on industrial and agricultural foundations; the other, the Labor party, is 
founded on working-class and lower-middle-class support. Each of these con¬ 
stellations developed, from an amalgam of its own internal interests, a defini¬ 
tion of the national interest which it presents to the electorate at general elec¬ 
tions and which it attempts to implement when in office. Private interest has 
thus been “nationalized” in Britain, i.e., it has been consolidated into national 
patterns. Unless a pressure group casts its fortunes with one of the two major 
parties, it will find little support for its objectives in legislation or administra¬ 
tive action. Each party program is therefore not merely a collection of pious 
platitudes; it is a concrete statement of policy objectives which will be en¬ 
forceable in the event the party becomes the Government. 

THE PARTIES AND PLANNING 

While in the United States the political parties as such have little role to 
play in the planning process, in Great Britain they hold a position of great 
power. The Conservative party, for example, told the electorate in 1951 that, 
if victorious, it would denationalize the steel industry which had been put 
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under public ownership by the Laboriles. The Conservative victory put the 
Churchill Government in a position where it could go through with this plan¬ 
ning, or perhaps deplanning, measure. Similarly, the Laboriles told the people 
in 1945 that, if elected, they would nationalize coal, electricity, transport, and 
the Bank of England, and once victorious, they proceeded with dispatch to 
implement these programs. However, the parties do not get their plans out 
of the blue; obviously, as in the I’nited States, such measures of government 
intervention come from a specific source, and in common with American ex¬ 
perience. the source is often a pressure group in the area concerned. 

To take a case in point, the National I'nion of Mineworkers. affiliated with 
the Labor party, had long demanded the nationalization of the coal industry 
While this was motivated by the self-interest of the miners, it was endorsed 
by socialist theoreticians as a step on the roa.l to industrial democracv and 
socialism. However, some objections were immedialelv heard from the co¬ 
operative movement, which is also affiliated with the Labor party, on the 
ground that cooperatives were handling a significant |>ortioii of the retail distri¬ 
bution and sale of coal. Indeed, at the time of coal nationalization, the coopera¬ 
tives were responsible for 15 per cent of the coal distributed. In this instance 
the co-ops endorsed the nationalization measure, but as was described earlier 
they took strong action later against the proposal for nationalization of insur-’ 
ance and succeeded in getting it modified in accordance with their views to a 
mutualization plan. 

A similar process of compromise goes on within the Conservative party. One 

hT , he pa . r ' y ’ for ' ns,ancc - has been vigorously op|x,sed to the National 
Health I Ian while another group-and. as it turned out. the dominant one- 
supported the nationalization of medicine. A battle also raged on the s„l,j C c. 
of agricultural subsidies which ended in a draw: the subsidies were continued 
h U ' . "I. 0 ''nationalization of steel was a measure near and .tear to 

h hear, of the Federation of British Industries, but the spokesmen for the 

i eirVll 01 "', 0 VICW ,he (Wva,iVe |,ar,v lli ‘ l *» s "«rctl in win- 
n,n K tneir full position. 

In short, the planning process in Britain has its roots in the same soil as is 

concemr"t ^ dCma " <IS °' |,rCSS ' ,r0 which in Britain 

as nr„, T r y r • CmerRe ' if ,he !;r0U|, is significantly powerful, 
as p oposals tor public policy. If the electorate endorses these proposals it 

s , “ y P “ ,S mt ° ° ffiCe men commi,,cd «o thorn and, more importantly 

supplied with power to implement them. H } 

THE GOVERNMENT AND PLANNING 
At the governmental level, a significant difference exists between the plan- 

::XZ r 11 Bri,iSh , i abineI and ' hal ° f A -"ca„ President.* Because 

end f", n ° '' a " y f ° Unda,ion on " hich 10 °Pe r a.e, his actions 
to be of a piecemeal character. He deals with one problem on its political 
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merits, and then with the next one on its merits, but there may be no con¬ 
necting thread between his two resulting policies. He must handle each situa¬ 
tion in terms of its own political dynamics, of the congressional support he 
can get for his views, and not on the basis of a thought-out theoretical approach. 
T hus President Truman could veto the Kerr Act, freeing natural gas from 
regulation by the Federal Power Commission, but subsequently appoint to the 
FPC a member who supported the Kerr policy. The President must find sup¬ 
port for his policies where he can, and in the event that no support is forth¬ 
coming. he finds it politically advisable to run with the wind. The mansion of 
presidential power is built on sand. 

On the other hand, the British Cabinet draws its power from a stable, dis¬ 
ciplined parliamentary majority. This majority is not monolithic, but it is 
homogeneous. While it may have severe internal struggles, it presents a united 
front in Commons. It is responsible and must behave; the penalty for irre¬ 
sponsibility may well be defeat at the next election. The furor caused by 
Ancurin Bevan’s resignation from the Cabinet in 1951 noticeably decreased 
the public’s confidence in the Labor Government, and contributed to the 
Labor defeat in the election later that year. Thus, while the party leaders 
cannot become too autonomous, they have a wide area of discretion and conse¬ 
quently can plan policy with a much greater degree of consistency than is pos¬ 
sible in the United States. A priori planning, that is, planning which is broad 
and comprehensive in scope, and which attempts to deal with individual situa¬ 
tions in terms of an over-all scheme, is thus to some extent possible in Great 
Britain. 

The chief instrument for this planning is the annual budget. Here another 
brief comparison with American practice is in order. Each year, in the United 
States, the Bureau of the Budget, subject to presidential direction, consolidates 
the budgetary requests of the various Federal agencies for submission to Con¬ 
gress. The Bureau exercises wide discretion in paring down these departmental 
and agency estimates to a figure consonant with the operating requirements of 
the various organizations. But although final appropriations generally follow 
the President s request fairly closely, an individual program which is disliked 
by Congress, or, to be more precise, by congressional appropriations committees 
or subcommittees, may suffer a heavy cut. Similarly, programs favored by 
key Congressmen, such as those of the Army Corps of Engineers, the Depart¬ 
ment of Agriculture, or the Federal Bureau of Investigation, may receive 
budgetary increases above the budget level. 

In Britain, the battle rages within the Government before the budget is sub¬ 
mitted, and a change on the floor of the House of Commons is equivalent to 
a motion of censure, resulting in the fall of the Government or the dissolution 
of the Parliament and new elections. Furthermore, Parliamentary standing 
orders forbid increasing an appropriation. Rarely are pressure groups able to 
modify a proposal once it has been incorporated in the budget. In 1937, busi- 
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ness interests were successful in getting Chancellor of the Exchequer Neville 
Chamberlain to withdraw a proposed national-.lefenw business tax although 
it was not forced in Commons but was brought about bv informal pressure 
on the Cab.net. The tax was withdrawn: it was not rejected. But such con¬ 
cession to pressure occurs very seldom: usually the Chancellor has analvaed 
the opposition in advance and taken budgetary action to forestall serious re- 

The British budget is thus the most significant planning device that exists 
in that nation, and the Government invariably employs it to implement some 
over-al! conception of national policy. This is a- true of the Conservatives 
as of the Laboritcs: the former often grumble as they plan, but thev plan none¬ 
theless the latter revel in planning, although one often suspects that there 
is more bark than bite in their actions. Of course, internal^ a- well as Z 
ternal imperatives have forced extensive economic intervention upon any Gov- 
ornmen, that rules Britain. The management of a virtually bankrupt nation 

Bri.'isl rl lr'n ,‘1'"“ ‘° *** ‘l’ 1 '" " 3 ' Ural coursc ' Tl » 'act. 'or example, that 
S oad arTol *" T"'" 8 Ca ""°' '* b >' closi "« "*"> ‘I™. 

Kailroads are obviously necessary: the absence of trucks, monev to buv 

,rUtkS ’ lhC G0Ver,,n,Cnt ,nus * n,a i n ,ain rail trans- 
portalion c\en if it is uneconomic. 

The operation of the British Cabinet has already been described in some 

f o ax u! * li' S ° ' ^ "° PUim 1,1 rtpea,inf! " ,f ">a*™al here. Suffice 

to say that all significant economic measures arc first discussed in a Cabinet 

whole "oft , an . d . ,he " '»>' W* Minister and the CM ,e< as a 
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party aspirations and concrete proposals that must be bridged. Similarly, pas¬ 
sage by Parliament does not automatically implement a proposal. It is in these 
two areas of drafting and implementing that the British bureaucracy has a 
real function. 

Socialist critics, notably the late Professor Harold J. Laski, often criticized 
the operation of the British bureaucracy, maintaining that basic political policy 
decisions were actually in the hands of a few “knights of the Treasury” who 
forced their policies upon the inexpert Ministers. Although the top civil servants 
undoubtedly do have considerable influence upon their political chiefs, this 
accusation appears to be without basic merit. A strong, conscientious Minister 
can keep his civil servants in line, and conversely the members of the admin¬ 
istrative class appear to have a genuine devotion to the tradition of nonpartisan¬ 
ship. When Labor Ministers did encounter difficulties from civil servants, it 
was generally at the bottom of the career ladder rather than at the top that 
these clashes occurred. 

On the other hand, Professor R. S. Milne has developed a persuasive case 
to support the thesis that it is the esprit de corps of the administrative class 
which has made Britain’s planning machinery workable. On paper, the ma¬ 
chinery of planning is a hodgepodge of ministerial committees and agencies, 
but each of these is administratively run by a member of the administrative 
elite. Milne suggests that not more than fifty civil servants play significant 
roles in the planning process, and that these men tend to be personal friends 
and belong to the same clubs, thus supplying an informal dynamic to the 
operation that is not apparent on the surface. A problem confronted by one 
section which it might take weeks and a ream of carbon paper to bring to the 
attention of other concerned agencies can be thrashed out in half an hour at 
the club by the officials involved. 

The formal job of the bureaucracy is to put administrative flesh on the bones 
supplied by the politicians. Thus a Cabinet proposal to nationalize the chemical 
industry would be turned over to the Economic Section of the Cabinet Office, 
which would in turn consult other agencies concerned. A tentative working 
model would be established in this fashion and then referred to the Cabinet 
for approval or modification. Once passed by Parliament, the enactment would 
be turned over to a ministry for enforcement and implementation, and a new 
set of civil servants would, subject to ministerial and Treasury approval of their 
techniques, carry on the job. 

The operating administrators do, indeed, have considerable autonomy and 
flexibility, but their actions are carried on within a framework established by 
a stable political class. There is continuous interaction between administrators 
and Ministers and between administrators and administrators, but the general 
mission to be fulfilled has been defined in terms of public economic law. Thus 
the possibility of developing functional baronies, such as characterize the 
American scene, is slight. 
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CONCLUSIONS 

Through the activities of their political parties, the British have evolved and 
“nationalized" concrete, though tentative, definitions of the public interest. 
While planning can never be implemented on a wholly a priori basis in a de¬ 
mocracy. that is, the planners can never ruthlessly pursue an abstract goal 
without regard for the wishes of the people, the British have succeeded in large 
degree in developing public economic law. That British planners could follow 
the totalitarian pattern of sacrificing one generation in the interests of the next 
is inconceivable, but nonetheless a Government does have the ability to formu¬ 
late and implement a general program within the limits of consensus. 

I o reiterate, the reason for this is the network of res|Kmsibility that is char¬ 
acter,sue of British politics and administration. The party is responsible to the 
electorate and wants to be returned to |>ower at the next general election The 
< abinet is responsible, even though endowed with a high degree of autonomy 
to a majority in Commons which has no desire to commit political suicide by 
rigidly adhering to unpopular Hides. The administrative class is responsible 
though not in an inflexible fashion, to the Ministers. And. finally, the whole 
planning process operates effectively not because of the superiority of British 
organization charts or the work of Hoover Commissions, but because of the 
deeply and often inarticulately held body of shared values which compose the 
British democratic tradition. The process rests on the firm foundation of Brit- 
ish social homogeneity. 


THE PLANNING PROCESS IN FRANCE 

No general studies have been made of the French planning process but 
from one source and another, enough material can be gathered to give an ap¬ 
proximate picture of how the operation works. The reason for the absence of 
precise knowledge would seem to be indicative of the nature of the problem- 
he work of planning in France is largely clothed in the anonymity which the 
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ihe history of economic regulation in modern France, as Professor Shepard 
ugh pointed out in 1939, is the history of private economic law. What state 
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parties and groups tended to be merely pressure groups in political attire. 

The political left consistently advocated national planning, and in 1934 
th e Confederation Generate du Travail, the leading trade-union center, actually 
published a comprehensive program for improving agricultural and industrial 
production The CGT was, however, a voice crying in the wilderness; what 
planning there was, such as the Blum Government’s attempts to develop the 
French armaments industry against the German threat, was undertaken on 
a piecemeal basis. Given the fragmented basis of French politics, it was im¬ 
possible to develop a national conception of public interest either from the 
right or from the left. The timid nature of the measures undertaken by the 
socialist Blum led a syndicalist commentator to observe that there was only 
one thing more conservative than a conservative out of office: a socialist in 
office! While this is perhaps unfair to Leon Blum, the inability of his Govern¬ 
ment to make up its mind whether it should change capitalism or administer 
it did, as Professor Adolf Sturmthal pointed out in his Tragedy oj European 
Labor, contribute to the victory of Nazism. 

The collapse of h ranee in the face of Nazism contributed to a new rise of 
radicalism. The Resistance refurbished the 1934 plan of the CGT and pre¬ 
pared to move into the postwar world with a strong national program for re¬ 
storing France to her place of eminence in the world. The elections to the two 
Constituent Assemblies and the first National Assembly resulted in tremendous 
majorities for those parties favoring socialism, whether of Communist, So¬ 
cialist, or Christian Democratic persuasion. In October, 1945, the Dtltgation 
des Gauches, a group which included representatives of the Radical Socialist 
party, the Communist party, the Socialist party, and the CGT—and whose 
recommendations were approved by the Christian Democrats (MRP)—de¬ 
manded the nationalization of banking, insurance, gas and electricity, the iron 
and steel industry, and several other industrial sectors. It appeared, to the 
great trepidation of the conservative elements in the community, that a far- 
reaching and stringent definition of national interest was about to be imposed 
on the economy. 

However, the left-wing coalition, so monolithic in appearance, was in actual¬ 
ity crisscrossed with internal schisms. Since the party history of this period 
has been discussed earlier, it should here suffice to note that by 1947, the MRP 
had moved considerably to the right, the Socialists and Communists had come 
to the parting of the ways, and the Radical Socialists had returned to the 
trenches to fight the battle of capitalism. All that remained of this economic 
common-law marriage were several measures of nationalization, notably those 
putting most banks and insurance companies, coal, electricity, and gas under 
public ownership, passed in late 1945 and early 1946 by the Constituent As¬ 
sembly. 

With the collapse of the left coalition, French politics returned to its pri¬ 
mordial state of fragmentation, and the administrative class moved back into 



THF. REGULATION OF ECONOMIC ACTIVITY 


373 


the positions of power from which it had momentarily been driven by the pas¬ 
sions of the Liberation. The history of French planning since 1 04; j s ton _ 
sequent!} - , a history of bureaucratic operations. In effect, after a brief interlude 
of public economic law. France returned to private economic law administered 
by the administrative clas>. 

THE III RE.UYRACY AND THE PLANNING PROCESS 

Although discussed earlier under a different heading, the operation of the 
nationalized industries menu reanalysis, for it give- a good picture..(the rela¬ 
tionship that ousts between the p.,|>er planning and the actual planning of 
these industrial operations. I. will be recalled that when the coal industry was 
nationalised, a national coal board, the Charb muag, ■ d, France, was estab- 
Itshed to plan over-all mining procedures. Regional Itoards were also eslabli-hed 
in each of the major coal regions of France directly .0 supervise the extraction 
of the vital product. 1 hesc boards were composed on the basis of interest rep¬ 
resentation, and because of the temporary ascendance of the left in 10-16 thev 
tended heavily to overrepresent the trade-union interest. Fourteen of the eight- 
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THE NEW FEUDALISM: FRENCH STYLE 

The main distinction between the new feudalism as it has been described 
operating in the United States and that existing in France is to be sought in 
the differing natures of the bureaucracies in the two nations. While bureaucrats 
in the United States have considerable authority over the planning process, 
there is no tradition of bureaucratic centralization or of a highly selected ad¬ 
ministrative elite such as there is in France. Furthermore, and probably in part 
as an outgrowth of this fact, the power of the bureaucracy vis-a-vis the legisla¬ 
ture is considerably less in the United States than in France. 

But once this has been said, the similarities between the planning forms of 
the two countries become apparent. In both, the government servants tend 
to ally themselves with the significant pressure groups in the functional area 
to which they have been assigned. State planning thus seems to take the form 
of public endorsement and support for private decisions—private economic law, 
as we have used the term. The formulation and implementation of the Monnet 
Plan, the great postwar effort to restore France’s basic capital equipment, serves 
as a good example of this process in action. 

The top officials of the Commissariat Central du Plan de Modernisation 
ct dc l’Equipment, the formal title of the Monnet group, were experts. They 
were charged by a government decree of Jan. 3, 1946, with the task of planning 
the revitalization of the French economy. In each significant industrial sector, 
a committee of experts was established to determine the goals that should be 
achieved in the four-year period from 1946 to 1950, and the investment levels 
necessary for their attainment. The over-all Plan was simply an addition of 
the estimates of the various expert working parties. In other words, experts 
in steel, picked from the industry because of their knowledge of its problems, 
prepared the plan for steel, and a similar procedure was followed in the other 
areas. The needs of each sector were calculated by men with a vested interest 
in it—with empires to defend, so to speak—and almost no attempt was made 
to reconcile the goals established in each area into an integrated whole. The 
Monnet Plan, in other terms, was not a plan, but a series of plans devised by 
interest groups for their own advancement and given state approval. This was 
no less than an institutionalization of private law planning. Incidentally, this 
is not to say that the Monnet program was bad; on the contrary, it appears to 
have been quite successful in restoring French basic industries. This is an 
analysis of the operation, not a condemnation. 

THE LEGISLATURE AND THE PLANNERS 

The relationship between the National Assembly and the administrative 
elite in France has already been examined in an earlier chapter, but some reitera¬ 
tion is necessary at this point. It will be recalled that the legislature is seriously 
disabled in its attempts to regulate the activities of the bureaucracy by its 
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inability to forge an adequate instrument of political government, a strong 
cabinet. While individual Cabinet Ministers have on occasion maintained their 
jobs with some continuity—in the period from December. 1946 to July I. 
1951. the tenure of the Minister of the Interior, for example, averaged seven¬ 
teen months, as also did the term of the Foreign Minister—the collective 
weapon of cabinet responsibility was not present to combat the operations of 
the administrative elite. 

Furthermore, as the center of gravity of the French legislature has moved 
to the right, advocates of less government have moved into positions of power 
and in France less government seems to be synonymous with government by 
the civil service. It was the parties of the left which traditionally opposed the 
rrpubiiquc dcs fonclionnaircs, for the very g«>od reason that the fonctiomiairn 
as a rule emerged from conservative backgrounds and were disposed to sabotage 
—or. at least, not to enforce effectively—any radical measures passed by the 
legislature. Thus the left, when in power, usually attempted to circumvent the 
civil service by establishing ad hoc bodies, such as the governing boards of the 
nationalized industries, composed of laymen, to implement its proposals. The 
right, on the other hand, has tended to turn the task of implementing legisla¬ 
tion over to the administrative class with few qualms about the outcome. An 
interesting instance of this tendency of the right to vest power in old-line 
civil servants appears to emerge from the history of the Chambrc dcs Com pics. 

Kstablishcd at the time of the nationalizations of 1946. the Chambrc was 
charged with the task of overseeing the finances and administration of the coal 
and gas and electricity boards. The members of the Chambrc were to be ex¬ 
perts in accounting and industrial management and were given extensive powers 
over the industries concerned. However, in January, 194X, the Chambrc was 
abolished, and in its place was set up the Commission dr Verification dcs 
( ompies dcs Entrcprises Publiqucs, a body with even greater powers of ad¬ 
ministrative oversight, but composed in a significantly different fashion. While 
the Chambrc dcs Comptcs was staffed by experts of a nongovernmental char¬ 
acter. the Commission was composed of members of the administrative class 
—magistrates of the former Court of Accounts, and high-ranking civil servants 
from the Ministry of Finance. 

One might consequently suggest that so long as the right holds the reins of 
formal government power, there will be no serious attempts to break the hold 
of the bureaucracy on the planning process. The National Assembly does con¬ 
duct an occasional foray against the nationalized industries, particularly the 
administration of the nationally controlled railroad corporation, but this is 
usually because the enterprise under discussion is losing money. The budget 
o such an organization as the Monnet Plan may be cut, but this does not 
seriously affect the control of the bureaucracy over decision making. It is 
simply reflected in smaller allocations to the industrial objectives of the Plan 
and does not alter the internal power structure of the planners. Indeed, the 
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actions of the various French governments since 1947 have, if anything, 
strengthened the power of the administrative class, particularly in the national¬ 
ized sector of the economy. Partly this was due to the fact that the original 
nationalizing legislation was designed to create, in the words of Professor 
Mario Finaudi, -autonomous empires led by the Communist party,” and thus 
any attempt to break the power of the Communists had to result in the strength¬ 
ening of an opposition group in these industries. In part, it seems also to have 
been an outgrowth of the trust that the right has traditionally put in the ad¬ 
ministrative class as an outfit that can keep France in safe hands. 

CONCLUSIONS 

Private-law planning seems, on the basis of what evidence there is, to be 
the rule in 1-ranee. As in the United States, decision making on state interven¬ 
tion in economic affairs appears to be in the hands of an alliance of interest 
groups, bureaucrats, and—although there is virtually no scholarly evidence 
to support this fact—probably legislators. This situation is a seeming out¬ 
growth of the social heterogeneity that is characteristic of France generally; 
there are no significant “nationalizations” of private interest, or, to put it 
another way, there are so many “nationalizations” of interest that no two or 
three can dominate the stage and offer the electorate a meaningful choice 
among definitions of the public interest. 

I* rom the institutional point of view, the bureaucracy is therefore the locus 
of decision-making power, since the political class is unable to undertake this 
role. The planning which emerges is not necessarily bad; indeed, some of it 
has been excellent. But it is essentially autoregulation by the industries con¬ 
cerned—the Monnet Plan for electricity, for example, was drawn up by ex¬ 
perts from the public utilities and became the operating objective of the Elec¬ 
tricity dr France , the public corporation running the power sector. The state 
planners simply endorsed the program designed by the nationalized industry 
itself. It appears that the emergence of a strong political class is the prerequisite 
for public economic law in France. Until such a development takes place—and 
it would seem to be far in the future—the autonomous administrative elite, 
working with the interests concerned, will dominate the planning process. 

PLANNING IN A DEMOCRACY—CONCLUSIONS 

It has been suggested in this chapter that state planning, which we have 
employed in its broadest sense as state intervention in economic affairs, is 
an outgrowth of the group process. Each group, putting forward its concep¬ 
tion of the public interest, attempts to utilize state power to obtain its private 
objectives. Each group, that is, tends to identify its private interest with the 
public interest. So long as a democratic society is highly heterogeneous, a form 
of economic feudalism, of functional autonomy, seems to be characteristic of 
the planning process. Various groups ally themselves with legislators and bu- 
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reaucrats in the atiempi io build autonomous economic duchies, to cloak their 
private decisions with public power. Thus the economic regimes in such na¬ 
tions as the l mted States and France are characterized bv what we have desig¬ 
nated private economic law. It would not be wise to push this comparison be¬ 
tween the I mted States and France too far. While the objective situations 
are similar, the subjective causes of these situations are vastly different. France 
is in the advanced stages of ideological fragmentation, which prevents the 
formulation of public economic law. On the other hand, fragmentation in the 
l mted States is nonideological and largely results from the diffusion of eco¬ 
nomic and political power throughout the huge, voting nation. 

This is not to suggest that all regulatory agencies in the I nited States are 
prisoners of the interests they are supposed to regulate. The Federal Reserve 
System, particularly the central Board, has not fallen into the hands of the 
bankers and so far the Securities and Exchange Commission has retained its 
independence of the stockbrokers. But. in the absence of a strong political class. 
Which in turn depends for its power on disciplined political parties, there is 
a distinct tendency in the direction of the regulation of the regulators bv the 
regulated. A few examples have been cited in the text, but hundreds more will 
suggest themselves to careful students of government. It is difficult, for example, 
o find a state in which the milk-control lioard is not the private property of 
the dairy interests, and stale public-utilities commissions are frequcntlv dom- 
mated by the* private-utility interests. 

Nor are we suggesting that this process is immoral. If an electorate had 
.as. its vote ,n favor of a clear definition of the public interest, then it would 
be immoral for legislators and bureaucrats to pursue a contrarv policy. But 

is precisely because there is no national definition of the public interest 
fornm'ated and enforced by a strong political class, that this fragmentation 
exists. I he legislator and the bureaucrat cannot lie expected to pull an en- 
orceable definition of the public interest out of a hat; indeed, such an a priori 
cumulation of a general will is characteristic of the antidemocratic regime 
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The emergence of economic public law. conversely, is an outgrowth of funda- 
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public law depends upon a disciplined political party which has succeeded in 

andTould . eC ,‘° ra,e ' hal ■ 1,5 in,er P r etation of the public interest is wise 
and should be implemented. A strong political class, such as that which cur- 

ently governs Britain can enforce public economic law and destrov the power 

of the autonomous duchies which formerly ran their affairs to suit'themselves. 

But even in a nation where public economic law is an actuality, the planning 
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component units of the political parties, which are cohesive precisely because 

he groups that make them up have a high common denominator. And, while 
these groups have much in common, there are also differences between them 
which frequently find their way into public policy. Consequently, pure a prion- 
planning which supplies conservative economists with material for nightmares, 
seems to be impossible in a democracy. Such planning would be monolithic and 
comprehensive, and would depend for its fruition upon techniques of enforce¬ 
ment that are impossible in a democracy. It must be emphasized again that 
democratic political parties, even cohesive ones such as the British Labor party, 
are far from monolithic. Thus the planner in a democracy can never, at least 
not for very long, tell the people that, in Lord Lindsay s metaphor, the reason 
the shoe is too tight is that the foot is too big. There are alwavs other planners 
waiting off stage with the cheerful message that the shoe is too small, and the 
right to choose planners remains with the people. 

This brings up the final point to be considered in this analysis: the problem 
of regulating the regulators. Put another way, this is the fundamental issue 
of popular government, the power to determine the public interest and enforce 
the decision once made. In order to do this adequately, the people must be 
informed on the matters at issue and must be aware of what is being done and 
by whom it is done. Here the confused lines of responsibility, if lines is the 
proper word, which are characteristic of American and French government 
make informed appraisal very difficult. If the President of the United States 
has very little real power over the activities of the head of the Federal Bureau 
of Investigation, for example, or the director of the Soil Conservation Service, 
there is little point in blaming the Chief Executive for their actions. On the 


other hand, the techniques of responsibility developed by the British are such 
that, if national coal requirements are not correctly assessed, the people have 
every right to blame the Minister of Fuel and Power, and with him the Gov¬ 
ernment. A basic function of the British party system, one which it fulfills 
regularly in Commons, is that of public education on the issues of the day, 
with the Opposition offering new policies and a new political class as the solu¬ 
tion to Government blunders. Because the Government has the power to im- 
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plement its policies, it cannot pass the blame for failure to any other shoulders. 

Thus the task of regulating the regulators, of keeping the planners responsi¬ 
ble to the public, depends in the last analysis upon the existence of a strong, 
responsible political class. But a strong political class in turn is founded on 
the institutions of party government and the social structure which underlies 
these institutions. Consequently, the development of economic public law, 
which depends for its existence upon a Mitical class capable of enforcing a 
detinition of national interest upon pressure groups and their bureaucratic 
allies, is an essential precondition for public control of the planning process. 
Lnless there is a nationalization" of private interest, a nationwide consolida¬ 
tion of interests founded upon economic homogeneity, the feudal economic 
system will remain based on the institutionalization of parochial interest in 
private economic law and a concomitant fragmentation of the planning power. 



Chapter 13 

FOREIGN AFFAIRS—A CASE STUDY IN POLICY 
FORMULATION AND EXECUTION 


In the last chapter, we examined an area of policy formulation which was 
largely, though not exclusively, domestic in nature. Now we turn to an analysis 
of the problems involved in the formulation and execution of a democratic 
foreign policy. It must be noted before beginning this examination that the 
line between domestic and foreign policy has, over the course of the past half 
century, grown more and more indistinct until today there is a tremendous 
overlap. A nation which has, for example, committed itself to a rigorous pro¬ 
gram of economic planning must consider each aspect of foreign policy in terms 
of its impact on the domestic plan. No British Government could consent under 
present circumstances to free convertibility of the pound sterling into dollars, 
no matter how important this question should bulk in negotiations in foreign 
policy. Such an action would wreck the British financial structure. 

However, once this has been noted, it should be emphasized that the formula¬ 
tion and implementation of foreign policy is not wholly analogous to the process 
in effect on the domestic scene. While in each area the sources of policy are 
similar—the demands of pressure groups—the groups which have great power 
domestically do not necessarily have equal authority internationally. Con¬ 
versely, some groups, notably the military and strategic planners, have a far 
stronger position in the decision making on international policy than they do 
on the national stage. Furthermore, on another level, state power over the in¬ 
ternational decision-making process has always been greater than is the case 
in domestic issues. While private groups such as the United Fruit Company 
or the British South Africa Company have at times been clothed with state 
power either officially or unofficially, there has been a strong tendency toward 
centralized, national direction of foreign policy. As long ago as 1799, the United 
States Congress passed the so-called Logan Act which forbade private indi¬ 
viduals from entering into negotiations with foreign governments on matters 
of public policy. This statute, which is still in effect, makes clear the point that 
there is to be no free enterprise in the field of foreign affairs. 
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DEMOCRACY AND FOREIGN POLICY: SOME GENERAL 
DEVELOPMENTS 

The problems which a democracy must face in the field of foreign affairs 
are of a highly complex nature and. indeed, present a real challenge to the 
theory of responsible government. If the American Joint Chiefs of Staff, on 
the basis of confidential information, reach a decision on the strategic impor¬ 
tance of, say, Indochina, how can the general public, with its limited informa¬ 
tion. either approve or disapprove of the policy? Or. to take a similar case, 
suppose that reliable intelligence sources report to the President that the 
Chinese Communists can be split from Moscow if the Cnited States adopts 
a sufficiently conciliatory policy toward the Chinese, what would be the re¬ 
action of the “man on the street" to such a policy shift? In short, in the field 
of foreign affairs wc are confronted with the problem of the expert in its stark¬ 
est form. And public control of expertise is made exceptionally difficult by the 
confidential aura that surrounds international relations and prohibits the 
revelation of important factual data until well after the fact. 

Hut this is not a new problem. In fact, the history of modern democracy 
is in part a history ot the weakening of expert control over foreign affairs 
I raditionally diplomacy was a guild matter, conducted by virtually autonomous 
statesmen who played international chess at regularly arranged conferences. 
One of the truisms of national |>olitics was that “politics stopped at the water’s 
edge, with the corollary that what was done abroad in the name of the nation 
was above politics. An American Secretary of State such as John Quincy 
Adams or a Hr.t.sh Foreign Secretary such as Lord Palmerston operated in 
"hat was almost a nonpolitical arena, freed from the bickerings of politics 
and dedicated to the principles of expert diplomacy. This is not to suggest 
hat lhc P° I,c,es Emulated by these men did not have their origins in the 
group interests of their respective nations, but rather that the manner in which 
they conducted the nation’s business abroad was largely free from the interfer- 
ence of political considerations. They had a considerable area of autonomy 

\\ ith the exception of moments of crisis such as the Oregon boundary dispute 
o the Armenian massacres, the public tended to ignore international events 
One Kuod reason for .his was .ha. in .hose days a foreign policy was no. an 
expens.ve item; another was .he lack of media of mass communications which 
could bring .0 .he average citizen information, or misinformation, about the 
Mate of international relations. By the time the reader of the South Mudville 
ar , ound 10 readi "S ,he foceign news, it was already days, if no. 

eadv't ' l “ ',V a u hCr diff,CUl1 "" e " raged ab ° U ' an evcnl " hich * «1- 

no.t r T, „ , C " T ' earnS ° f “■ Similarl ^ diplomats abroad could 
not be directed rapidly by radio or cable. 

of tV he , T‘ ie,h CenU,ry has **" an end ,0 ,his leisure| y pace. The growth 
>f mass-circulation newspapers, which first achieved their hysterical stride in 
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the Spanish-American War, and later the development of radio, made it possi- 
ble for the citizen to keep up with the news almost on a minute-to-minute basis. 
Simultaneously, foreign policy began to affect the taxpayer’s most sensitive 
organ, his pocketbook. World War I demonstrated to all that cheap wars 
fought by professional soldiers, were a thing of the past, and the aftermath 
of the war showed that maintaining peace, or establishing the conditions for 
peace, was also a costly item in the budget. As the citizen became aroused about 
the cost of foreign policy, as he found that a failure might require him or his 
son to serve in the military forces, he also found that modern communications 
made it possible for him to keep his finger on the pulse of international rela- 
tions. Instead of meeting behind closed doors to enact secret treaties, diplomats 
were forced to operate in a goldfish bowl. Instead of dealing with each other 
in a realistic fashion, they were forced to prepare their case for home consump¬ 
tion, so that international conferences began to resemble oratorical contests 
rather than poker games. Scoring a point at the expense of an opponent be¬ 
came more important than attaining any sort of agreement. 

This is a formidable indictment of the influence of public interest on di¬ 
plomacy, but it must be kept in mind that while the experts may have given 
the conduct of foreign affairs an efficiency which it now lacks, their blunders 
were of a portentous nature. The experts had it all their own way, yet World 
War I was blundered into by all the initial participants. One has the feeling in 
reading the biograpiiies of the statesmen of that period—Sir Edward Grcv, the 
British Foreign Secretary, for instance—that no one was more surprised than 
the professionals when the war actually began. Judged empirically, it does not 
appear that “goldfish-bowl diplomacy” has been any less successful in averting 
crises and dealing realistically with international problems than was "guild 
diplomacy.” 

However, today there is little point in debating the merits or demerits of 
guild diplomacy unless one has antiquarian proclivities, for goldfish-bowl 
diplomacy appears to be a permanent fixture in the democracies. Consequently 
any discussion of the formulation and execution of foreign policy must be con¬ 
ducted against a backdrop of public interest, possibly even public frenzy. 
Diplomacy is “in politics,” and it appears to be in to stay. 

UNITED STATES FOREIGN POLICY: SOURCES 

The sources of American foreign policy, like domestic policy, must be sought 
in the demands of interest groups in the American community. From the 
earliest days of the republic, the Secretaries of State were charged with the 
job of advancing on the international scene the claims of cotton planters, New 
England fishermen, New \ork financiers, Pennsylvania ironmongers, and 
\\ estern farmers. The origin of the two-thirds majority required in the Senate 
for the approval of treaties was the distrust of various economic-sectional 
groups of each other, and the fear that they had that the Secretary of State of 
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the new government would favor one section over another in his conduct of 
foreign affairs. The Louisiana Purchase of 1S03 was an accidental enlarge¬ 
ment of the effort by President Jefferson to obtain control of ihe mouth of The 
Mississippi River and the harbor of New Orleans, which was one of the major 
demands of the President's Western agrarian supporters. 

The demands of the cotton planters likewise played a major part in the 
diplomacy which preceded the Mexican War and in the fighting of the war 
itself, and the demands of Southern railroad interests for a favorable ri«ht of 


way to the Pacific Ocean resulted in the Gadsden Purchase of 1S53. Similarly, 
American mercantile interests were acutely interested in the possibility of a 
tanal through Central America connecting the Atlantic and Pacific Oceans, 
and urged the United States to prevent Great Britain from gaining a position 
of dominance in ( entral America. One outcome of this interest was the Clayton- 
Bulwer Ireaty of 1S50, in which the United States and Britain agreed that 
neither power would exclude the other from any ship canal that might be built 
in that area, 


lo say this is not to subscril* to a naive form of economic determinism. 
Although the economic demands of various pressure groups have probably 
played an impressive part in the weaving together of an American foreign policy, 
ideological pressures have abo played a significant role. I he Monroe Doctrine, 
while unquestionably supported by economic forces, was also an American 
declaration of approval for the independence movements in various I.atin- 
American countries. I he American belief in national independence as a moral 
Kood, which reached its apogee with President Woodrow Wilsons policy of 
national self-determination, has been one of the more inspiring aspects of our 
foreign policy over the years. The group demands that are reflected in foreign 
pnbey are not wholly confined to the level of economics, and although Ameri¬ 
cans have tended to exaggerate their altruism, there have been policies such 
as the Marshall Plan which give concrete evidence of unselfishness. 

Frequently, as a consequence of the bitter struggling between groups which 
precedes policy enactment, American foreign policy is internally inconsistent. 
A large sum of money can be appropriated for use by the European Coopera¬ 
tion Administration to rebuild Italian industrial production—as was the case 
m 1948 to 1950—while at the same time no action is taken to permit the re¬ 
sulting increased production to compete favorably on the American market. 
W hen m 1952 the Department of State was urging a policy of “trade, not aid” 
opon the British, a British engineering firm turned in the low bid to the United 
Mates Army Engineers on a contract for hydroelectric equipment. After con¬ 
siderable protest from American manufacturers to the effect that the American 
market belonged to Americans, the Engineers, in 1953, rejected the bid on 
questionable technical grounds. Group pressures frequently have American 
policy going vigorously in several directions simultaneously. 

I here would be little point in a detailed examination of American foreign 
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policy to indicate the group origins of its various components, for this would 
be laboring an obvious point. However, it is important to note that strategic 
and military factors are much more significant in the determination of foreign 
policy than is the case domestically. In a real sense, the Pentagon and the 
National Security Council are a strategic pressure group which must enter the 
arena and fight for its policies with the rest. In domestic affairs, the strategic 
lobby runs into considerable difficulty, for its objectives run counter to the 
views of important and powerfully situated lobbies. Note the difficulty that is 
involved in getting an appropriation for civil defense that would fulfill the 
minimum requirements of military preparation, and recall the troubles that 
have beset the Pentagon in its efforts to get universal military training enacted. 

But in the field of foreign policy, the views of the strategic lobby are given 
great weight. There are probably many factors which help account for this, 
the outstanding one being that the military have to protect the nation from 
foreign enemies. Foreign policy is consequently distinctly relevant to their 
function. Another, which has grown greatly in recent years, is the decline in 
the prestige of the State Department, which resulted in the almost automatic 
increase in the power of the only other major government agency with large 
foreign commitments, the Department of Defense. Of course, a basic reason 
for the increase in military prestige, which underlies both the points made 
above, is the continued existence of a world crisis. In normal times such as the 
1920’s, the strategic lobby was virtually impotent, but when emergencies occur, 
military authority skyrockets. But it should be noted that even in normal 
periods, strategic factors play a greater role in foreign policy formulation than 
in the development of domestic programs. 

THE PRESIDENT AND POLICY FORMULATION 

Constitutionally as well as practically, the position of the President in the 
formulation of foreign policy is far stronger than is his authority in domestic 
matters. The constitutional source of his authority was an outgrowth of the 
tradition of foreign policy as a monopoly of the Crown, the “federative'’ power 
described by John Locke, which strongly influenced the framers of the Con¬ 
stitution. This was reinforced by early decisions of the Supreme Court which 
asserted that the President was the sole organ of diplomatic authority. How¬ 
ever, although a strong legal case can be built to demonstrate the autonomy 
of the President in foreign policy, the real power of the President in these 
matters is founded far more on his psychological than on his juridical position. 

It was suggested earlier that part of the President's powers stem from his 
position as the symbol of national unity, the “republican king,” to use a phrase 
borrowed from the era of George Washington. When the President is dealing 
with foreign nations, all the forces of nationalism operate to rail}' support for 
him against the “out-group." At least twice in our history, the President has 
been advised by the Secretary of State to solve domestic squabbles by uniting 



FOREIGN AFFAIRS—A CASE STUDY IN POLICY FORMULATION 385 

the nation in a foreign war: once when John Adams had Jeffersonian troubles, 
and later when Lincoln was faced with imminent scission of the I'nion. While 
the President s domestic leadership may he bitterly attacked, it is part of the 
tradition to rally to his position on international relations with the justification 
concisely stated by Commodore Decatur. “Mv country, may she ever be ri-ht 
but my country, right or wrong." As in the era of President Harry Truman 'the 

opposition may attack some aspects of national policy, but it will rarely attack 
across the board. 

In addition, there is a practical factor which gives the President considerable 
power in dealing with Congress in foreign policy-his superior sources of in- 
formation. When a domestic matter comes More Congress, all the pressure 
groups concerned rush to Congressmen detailed cases to support or oppose 
he proposal, but in foreign policy, such groups are largely inoperative, while 
the resident has at his disposal the information gathered by Foreign Service 
ofticers. military officers on foreign duty, the Central Intelligence Agencv, and 
officials of allied governments. To counteract this advantage. Congressmen 
have at one time or another attempted to set up their own foreign-intelligence 
departments Senator Borah and Senator McCarthy are two recent examples 
and have undertaken elaborate personal investigations abroad. At anv given 
moment there are probably five or six legislators investigating conditions in 
W estern Lurope on behalf of some congressional committee. But although Con¬ 
gressmen may not admit it. the President s preponderance in sources of informa- 
ion IS tremendous, for he has a. his disposal the services of experts and can 
util /e confidential materials to which Congressmen do not have access. 

ut having said all this, it must be emphasized that in foreign affairs as in 
domestic the President needs the support of Congress if he is effectively to 
tmplement h,s policies. His position vis-a-vis Congress is stronger, bu, he is 
no sense autonomous. Congressional power in foreign policy is reserved 
for treatment later in this chapter, but it would leave a distorted picture not to 
note here tha, while the President can propose. Congress can dispose. The Presi 
dent s position as symbolic sovereign tends to give him more congressional 

IVe'. ) i < ( , |c*n| M 'in(l aCIIVIIies ab roa,l than is the case a. home, bu. i, takes both the 
I res, lent and Congress to formulate an,I implement a workable foreign policy 

he | resident s increased effectiveness in foreign affairs is a result not of his 

autonomy from Congress, but of inherently stronger congressional support 

* r his views that develops in such matters. PP 

PROBLEMS OF POLICY IMPLEMENTATION 

and n hl a r liCy , iS f0rmu,a,ed ’ ,he P robl «" arises as to how to implement it 
! I how to implement it in such a manner that Congress will continue tn 

£ " onc e the initial enthusiasm has worn off. Traditionally, the department 
harged with foreign-policy implementation has been State, but in recent years 

• rnencans have been witnessing what might be described as the withering 
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away of the State Department. There has been a notable tendency, for example, 
to turn over policies intimately related to foreign affairs to new agencies created 
for that purpose. The Economic Cooperation Administration, which adminis¬ 
tered Marshall Plan aid, was one such example; the former Mutual Security 
Agency, now the Foreign Operations Administration, which handles both mili¬ 
tary and economic aid, the latter disguised as “defense support,” to our allies 
is another. Gradually the State Department has been stripped of its operating 
functions and left with the hopeless job of formulating policy without being 
in a position to enforce its decisions. There has been a corresponding increase 
in the power over foreign policy of the Department of Defense. The reasons 
for this shift in the locus of decision-making power over foreign affairs are of 
vital significance to the student of American government. 

As Herman Somers has noted in his fine analysis of this problem, the basic 
cause of State’s decline is its lack of a constituency. While the farmers “own” 
the Department of Agriculture and will leap to its defense, no significant pres¬ 
sure groups rally around the Secretary of State. Indeed, the latter official often 
appears to Congressmen and to the public to be the American representative 
of foreign interests. He pleads for decreases in the tariff, he urges Congress to 
understand the French dilemma, he calls for “giveaway programs” for vote¬ 
less aliens. Furthermore, the Secretary often appears to be overly considerate 
of foreign sensibilities, even downright cowardly. When the Guatemalans ex¬ 
propriate the United Fruit Company’s plantations, he refuses to urge the 
President to send in the Marines. When the Bulgars lock up a citizen of Iowa, 
or Oregon, he refuses to call for a declaration of war. When action is called 
for, he puts on his homburg, gets out his brief case, goes to the office, and 
writes a note! 

Thus the Secretary of State is a sitting duck for congressional and public 
marksmen. Who is going to support the Guatemalans or the Bulgars? Who is 
going to bring pressure on Congressmen on behalf of an abstract conception 
of over-all national interest? In short, when the State Department is attacked, 
few countervailing pressures seem to mobilize behind it. The Department has 
in recent years become further suspect because of the charges of communist 
sympathy leveled against some of its officials. Secretary of State Dean Ache- 
son’s defense of Alger Hiss here played into the hands of those bringing such 
accusations against the Department, and by dint of repetition such charges 
gained wide public credence. When Senator McCarthy accused General of 
the Armies George Marshall of communist proclivities, there was immediate 
congressional and public opposition to the charge, but the Senator’s largely un¬ 
substantiated attacks on career officials in the State Department ran into no 
such barrier. The State Department has no pressure buffer to aid it in with¬ 
standing assault. 

With the Secretary of State rendered largely impotent, President Truman 
had to find alternate ways of implementing his policies satisfactory to Con- 
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gress. He logically turned to the Department of Defense to fill this administra¬ 
tive vacuum. and top military officials, notably General Omar Bradley then 
Chairman of the Joint Chiefs of Staff, began to appear more and more often 
before congressional committees to defend what were inherently foreign rather 
than military, policies. Furthermore, as Somers has pointed out. all foreign 
policy began to be presented to Congress in military garb. Economic aid to 
\\ estern Europe became in 1952. as was noted above, defense support ' Par.lv 
this was due to congressional suspicion of economic "giveawav programs" 
caused by an increasing emphasis on economy, but it was also probably moti- 
ated by President Truman s recognition .ha. Congress would authorize monev 
to be administered by -MSA missions largely dominated bv the military when it 
would not grant funds to be handled by Stale It is recalled that the Mutual 

beenThe r^"-;’ T_*' U ‘" Se|>3rn,C s,a,us a "<> '>«'■ as would have 
Stale case ,f admmis.ra.ive logic prevailed, made an operating agency of 

Hut such a policy has bureaucratic implications. When Congress appropriates 
oncy or de e,,., purposes, even when nonmilitary operations are for pur- 

ril d« H we C ',h y |,l “ Unif ' ,rm ’ ,he lo 8' cal n>c„ to implement 

the polices are the military. Somers quotes one high military officer saving 

... I "'''mV 10 ' l 'V l,an 0f " tials P" r P° r, *d'y res|M>nsible for MSA police’ 

I he. told ( ongress that the only business they have is our business " Thus 
American foreign policy a, the level of crucial decision making has faUen m 0 
art more into the hands of military officials, who are „ot under the jurisdiction 
cum of American ambassadors abroad bu, report to their own military Lu" 

The point of this is not tnat there is a plot under way bv the military to 

requesUo fill S’* 1 ** ?" ,he C "" lrar} - ,he mili,ar >' have moved in by 

request to fill a vacuum created by the withering away of civilian authoritv over 

rhC P T‘ is ,hal P° li,icall >' making the Defense Department 

we feel strongly that this separation of policy responsibility from 
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operational responsibility in the area of foreign affairs is a grave administra¬ 
tive error, it must be noted that some able observers believe that the Depart¬ 
ment of State should be stripped of its operational responsibilities and left to 
function exclusively as a general staff in the formulation of foreign policy. It 
was this view which apparently motivated the establishment, in President 
Eisenhower's Reorganization Plan No. 7 which went into effect in August, 
1953, of the Foreign Operations Administration. Headed by Harold Stassen! 
former Director of the Mutual Security Agency, the FOA absorbed the duties 
of the MSA and, in addition, was assigned authority over the Technical Co¬ 
operation Administration, the Institute of Inter-American Affairs, and the 
administration of the Battle Act, which regulates East-West trade in strategic 
items. The ambivalent position of the Director of the FOA can be ascertained 
by his assigned policy role. On the one hand, he is a member of the National 
Security Council, the top presidential strategy board, and has direct access to 
the President; on the other hand, under the terms of the Reorganization Plan, 
he is to derive his policy on financial and monetary matters from the Secretary 
of the Treasury, his defense policy from the Secretary of Defense, and his 
foreign policy from the Secretary of State. It remains to be seen how effectively 
the policies of the FOA will be directed by the distant voices of these three 
Secretaries. Ironically enough, the President had earlier refused to strip the 
three service members of the Joint Chiefs of Staff of their operational responsi¬ 
bilities on the ground that unless these three officers had control over their 
respective services they would be unable to implement their policy views. 
President Eisenhower has given the State Department strong support in its 
efforts to plan a consistent foreign policy, but it is still too early to judge how 
effective this general-staff approach will be. 

While the relative authority of the Departments of State and Defense over 
policy implementation probably constitutes the major contemporary problem 
in the administration of American foreign policy, there is an additional problem 
that deserves brief mention, that of internal policy coordination within the 
administering agencies and cooperation with presidential policies. No agency 
is monolithic, and frequently bitter struggles take place behind closed doors 
between various subdivisions and between the bureaucracy and the political 
official at the top. For example, when President Truman decided to recognize 
the new state of Israel, a bitter argument was purported to have occurred within 
the Department of State between the Near Eastern specialists, who were re¬ 
portedly pro-Arab, and the Secretary. A similar battle was reported within the 
military establishment at the time that President Truman recalled General 
Douglas MacArthur. 

Interdepartmental squabbles are generally turned over for solution to inter¬ 
departmental committees. At the time that the Hoover Commission’s Foreign 
Affairs Task Force examined this phenomenon, i.e., in 1948, there were thirty- 
three interdepartmental committees on which the State Department was rep- 
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resented. The Secretary of State sat on thirteen of them, while the remaining 
representatives were from lower levels in the Department. Manv of the issues 
turned over to committees for compromise are technical in nature and solu¬ 
tions emer S e without too much difficulty, but committees have no, proved 
alua .le m solvine top-level policy matters. If ,he Secretary of State ami the 
Director of the fore.gn Operations Administration, for example. gc, i„ l0 a 
battle over the amount to I* desi,nated for the operation of the Technical 
( onperation Admins,ration, and a basic policy issue is involved, it is doubtful 
whether a committee would Is- able to reach any satisfactory solution 
Deadlocks of thts sort must he handled by the President himself, and the 
bantam,no power ot the two contestants is likely to be more significant in the 
outcome than the inherent justice or logic of their positions. l or example in 
_l>" . i3. Secretary ot State John Foster Dulles and MSA Director Harold 

*° d,u ' r, ' , “ l wsi,iuni ow "* po'icy 10 be followed with respect 
.an,dor McCarthy s pnvate international negotiations with Greek shippers 

7 T.'-V T’'"' lhe S, n: '" ,r ' UMir l ,ali " n o( ">0 prerogatives [ , he 

T uln Z- " h,le , l)ull « conceded tha, the Senator was actitig in the national 
interest. President htsenhower decided (he issue in favor of the Dulles an 
proach. probably no. because he accepted McCarthy's activities as a legitimate 

orflhe Sen T"’ lU ' ra,hor becausc of 311 unwillingness to take 

on the Senator and his followers at that tinu*. 

In Short, the bureaucratic implementation'of foreign policy often presents 
as irniny proh ems to the President as he initially faced in its^fomuiatiom At 

c .n bein.1 I l r 'T' gmernment ancles have responsibilities that 

dss on TTsk Ftrt"! ^ fT" ° f ^ Com- 

, h „" 6 l s,ed 1 ' v( ' , "y-seve,. agencies besides State and Defense 

H hdVe lnIer " a| ional interests and functions—the job of coordination ol.vi 
cliff' r meSmaJOr l>r0|,or ' ions ' VVhc " decision-making authority is widely 

srairS 
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CONGRESS AND FOREIGN POLICY 

Congressional leverage on foreign policy is largely applied fhrough the two 
key committees in each house: Foreign Affairs, and Appropriations. Since 
most significant foreign policies involve considerable expenditure, each house 
of Congress gets two chances to influence policy formulation: once when the 
principle, e.g., European recovery, is presented to it for approval, and later 
"hen lhe appropriation for the implementing agency is requested. The com¬ 
plications that can occur when four committees of two houses have the oppor¬ 
tunity to conduct detailed evaluations of the same program almost defy de- 
scription. For reasons discussed in an earlier chapter, the possibilities of sabo¬ 
tage in such a many-staged progression are tremendous. A key committee 
chairman can, if he so chooses, put great barriers in the way of a poliev ap¬ 
proved by three other committees, as John Taber of the House Appropriations 
Committee did with the Marshall Plan appropriation in 1948. 

The consequence of this situation is that key Congressmen have extensive 
control over the conduct of foreign relations, and the psychological position 
of the Secretary of State is weakened in his negotiations with foreign diplomats. 

T he latter have never forgotten the hash that Senator Henry Cabot Lodge, 
Chairman of the Senate Foreign Relations Committee in 1919, made of Presi¬ 
dent Wilson’s policies. The long-term treaty of alliance which Wilson offered 
the French at Versailles, for example, never emerged from the committee. 
Thus, while the French or British Foreign Minister will listen courteously to 
the American Secretary of State with one ear, they keep the other ear attuned 
to Congress, particularly to the views of key committee chairmen. Once again 
it must be recalled that Congress, in the words of a perceptive analyst, Don 
K. Price, “is little more than a collective noun,” and in the field of foreign 
relations crucial authority resides in committee chairmen chosen not for their 
expertise but for their seniority. 

Presidents since Wilson have taken congressional views into far greater 
consideration than was formerly the case, and generally today the Chief Execu¬ 
tive attempts to associate leading congressional figures from both parties with 
his policies. This is often referred to as “bipartisanship,” but a little reflection 
reveals that this term is predicated on the assumption that there are in Con¬ 
gress two parties—an assumption which, as James M. Burns has documented 
in Congress on Trial, is unwarranted. The significant Congressmen to associate 
with a foreign policy, from the viewpoint of the President, are important not 
because of their party position but because of their committee position. As 
party representatives, they have little power over their colleagues, but as com¬ 
mittee members, they make decisions which will be given great weight by other 
Senators or Representatives. The simple reason, explained in some detail earlier, 
is that if the Senate or the House ever began to overrule the decisions of their 
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committees, no business could ever be accomplished. The committee is the 
basic legislative unit. 

Associating congressional committee leaders of both party labels with an 
executive policy may be useful in gaining passage of the measure through Con¬ 
gress, but it also has a considerable impact on the content of the police Such 
association can be obtained only by. in effect, allowing the Congressmen in¬ 
volved to write the ticket, for there is no coercive power that can be exercised 
to force them to go along with a policy they dislike. Furthermore. Congressmen 
irrespective of party affiliation, tend to suspect the executive and feel that 
the' arc **'"8 rhe President, with his superior sources of information 

can present them with a pig in a poke, and because they have no direct control 
oxer administration, over actual operations, they often feel that thev cannot 
adequately evaluate policy proposals. Here party considerations of a sort enter 
the picture, for those members of the party out of executive office must face 

outweTep 1 '', n' I' 8 Hify "' i,h " hi,h «*»• ^ve associated works 

el in ' ,hC ,M e '" Cla " n tr ‘‘ ,lil f ° r 11 " hi,f i( 'ails, he will undoubt- 
edl> inform the electorate that 'both parties ' su,>por.cd it. But still the basic 

man usual! r n ^ : "" 1 fwcu,, ' w: a K 'l>uhlican committee chair- 
man usuall, has more in common with the senior Democrat on his committee 
than he has with the Republican President. 

All in a", intimate association with the executive in the formulation of poliev 
whether domestic or foreign -is regarded with great enthusiasm |,v 
members of Congress. From the viewpoint of democratic theory, given \meri- 
n institutions with the institutional separation and differing constituencies 
C ongress and the President, this is probably jus. as well. The job of assi„ n - 
g responsibility for policy formulation, the vital task of rewarding success 

ou? me^l"r ,nCOmPe ' en n e 'K S SUf, ' cicn,l - v diff,cu " 'he United States with'- 
out merging Congress with the executive in the institutionalized preparation 

e .lheT T riCan ClCC,0ra,C " ams 10 repudiate * preside,dial police 

the ruman-Acheson C hma policy or the Eisenhower-Dulles Soviet poliev' 
■ns important that responsibility can be clearly assigned to the Chief Execu-’ 

folgnnicv a b h u dC,ailfd i " f ° rma,i0n about con k rf, ssional influence on 
|h “ l >ul 'C' should examine the excellent analyses presented by Daniel S 

Cheever and h. Field Haviland, Jr., in their American Foreign Poliev and the 

HeretT Tk an<l ““h"' ' Uah ' his *»««« ^reign Policy 

Here we have only the space to mention briefly some recent developments and 

['Sr ° ne in a |,a,, ' CUlar iS an oul - ro "' ,h ° f 'he withering away 
of he State Department discussed under a different rubric: a relative decline 

0f Co 7- P0,iC> - A — 1 is ffoence of id o o a 

men , ** S °' Ca " ed “ China lobb >’’” a "d the final develop¬ 
ment to be examined ,s the attempt by Congressmen to develop their private 
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state departments in an effort to achieve information equality with the execu- 

The congressional assault on the purportedly irresponsible Department of 
State has had as an unanticipated consequence the transfer of manv of State’s 
functions to an organization which, particularly in time of crisis, Congress has 
great difficulty m dealing with—the Department of Defense. When the Sec¬ 
retary of State appears before a congressional committee, members feel free 
to interrogate him in a searching fashion and even, on occasion, accuse him of 
deception. But when the chairman of the Joint Chiefs of Staff—a four-stripe 
admiral with an outstanding record of service to his nation—comes before the 
same committee, a different atmosphere prevails. He is the key figure in the 
military protection of the national interest and, more significantly, he is sup¬ 
ported by a powerful and vocal constituency, both military and civilian. When 
the chairman of the JCS informs the committee that he cannot reveal to it 
information required to justify his views because it would endanger national 
security to do so, the committee often gets annoyed, but seldom pursues the 
point. The lesson of the B-36’s is still fresh in the memory of the strategic 
planners: in June, 1951, a military official revealed to the Senate Armed Serv¬ 
ices Committee, under injunctions of greatest secrecy, the exact number of 
intercontinental bombers the United States had in operation, and the figure 
appeared in the next morning’s newspapers! 

As Elias Huzar pointed out in his careful study of congressional control over 
military appropriations, The Purse and the Sword, Congress has not developed 
adequate techniques of investigating and regulating military policies, and 
now that large areas of nonmilitary foreign policy have been consigned to 
military operation, the same problem exists on a larger scale. Thus, when Con¬ 
gress weakened the Department of State, it simultaneously weakened its own 
position in foreign-policy matters. Incidentally, this has also resulted in a 
relative decrease in the prestige of the top military officials whom Congress, 
often justifiably, suspects of disguising political considerations in security 
garb. But this suspicion has not as yet resulted in improved techniques of con¬ 
trol. The hearings on the dismissal from command of General Douglas Mac- 
Arthur have been the only major attempt by Congress to revenge itself on the 
alleged political activities of the strategic planners, and these hearings were 
more of a bonus to Soviet intelligence than a practical mechanism for main¬ 
taining responsibility. 

As was noted earlier, pressure groups in the United States do not operate 
solely on the economic level. Although it is impossible to disengage economic 
considerations completely, there are many groups whose objectives are pri¬ 
marily ideological. The peace lobby, composed of representatives of various 
religious groups, is one such, and others that probably fall under this heading, 
at least with respect to their international programs, are the veterans’ lobby, 
the pro-Israel groups, and groups urging the liberation of various Soviet- 
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dominated nations such as Poland and Rumania. The operation of such croups 
as these often seems to the foreign observer to be cloaked in mysterv Why 
they may ask do the few Poles in the I nited States hate such a vigorous’ 
presentation of their case in the Senate? How can the relatively tinv propor- 

pXy? ^ ‘ he Amer,Can l K ’l’ ula,ion °' Jla ' n such support for a pro-Isiae! 

Actually, there is little that is mysterious about the operation of these pres¬ 
sure organizations. but to realize this one needs an understanding of the Ameri- 

vote inT a v ?r" ,a,i T iya,ems - The key role " f ,he supposed -Jewish 
, ‘ . ; N . ,,rk ^ ,ale ; w,,h ,,s 'uc'y-nve electoral votes, has given the pro- 

a.I lobby its political power. Similarly, the purported -Polish vote" in 

• n n T ? enCed St ' na, °' H,,mcr Ftr K““n of Michigan to take 
do “ e , n . " C L mC,eS ' in ' hc ,a ' e l ' ola,,<l - ThaI such bloc votes 

....., . has " cver been conclusively demonstrated, but few politicians 

.0 experiment empirically in the matter. Furthermore, to reiterate a poin 
de ar er, there are tew coun.erpressures in foreign policy such as operate 
domestically tomuflle a certain amount of congressional extravagance A raucous 
denunciat, 0 " of the liritish on the door of the Senate may warm the hearts of 
ones Irish constituents, and it loses voles only in England. Needless to say 

So is'heldre' 0,,a ! 'f T?™'* "*°' ^ American dip'omat abroad! 
ho is held responsible by foreign opinion not only for official acts of statecraft 

£ £££ "" ^ * C °"~" a "<* * -' n,er *can news‘s 
The final point worthy of notation here is closely related to the action of 

SSCSKMX 2£: S £H 

r r »- r 

essure-group power grows from the fact that these organizations are pre 

;xifXeT':sxr men wi,h a de,ai,ed ^ - *■».«■ v 

T hes taf ( sofTheS D ‘ 'X in '° Euro >* a " '*“*» of the Voice 

3airs T F ° re,gn Re ' a,i0nS and of the House Foreign 

jn ^s Commuteel.kew.se attempt to serve as private state departments and 

These investigations often disturb constitutional purists who maintain .w 
Congress has no business interfering with the Pre£X ST?££ 
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relations. This however, is a thoroughly unrealistic and untenable position, 
or Congress has every right to investigate the actions of the executive in 

l ZZ aS n > ( , Caffa ' rS Actual,y ,he job of ,he committees specifically 
charged with overseeing foreign relations is one with enormous problems con¬ 
tained in it, particularly where the task of obtaining accurate and adequate 
information ,s concerned. One may have strenuous objections to the manner 

mi. Vh f ,T me r mit,eeS - ,h ° Ugh " ei,her ° f ' he ,W0 f° re| gn-affairs com- 
m.ttees falls in this category-have conducted investigations, but it must al- 

ways be emphasized that the investigatory function is basic to free government. 
CONCLUSIONS 

In foreign-policy formulation, as in the domestic field, one of the major 
problems facing the analyst is the location, at any given moment, of decision- 
making power. In May, 1953, Clement Attlee, leader of the Opposition in the 
ntish Parliament, gave a speech on American foreign policy which set off 
forensic fireworks on both sides of the Atlantic. In the course of his remarks, 
Mr. Attlee noted that one of the most puzzling aspects of the American system 
of government was the difficulty in discovering “where effective power lies.” 

, S ,s a P. rob,cm for American specialists too, for the locus of power is highly 
elusive, shifting sometimes almost from minute to minute. At one point in pol¬ 
icy formulation, the State Department may have the upper hand, suddenly 
to be replaced by the Department of Defense, or by the chairman of a congres¬ 
sional committee. 


This fact has been appreciated by recent Chief Executives, who have made 
attempts to create the machinery for cohesive and consistent policy formula¬ 
tion within the executive branch of government. The functions of the Bureau 
of the Budget have already been discussed, but another instrument, which 
President Eisenhower has put much emphasis upon, also deserves mentioning: 
the National Security Council. Composed of the Secretaries of State and De¬ 
fense, the President and the Vice-President, the Director of the Foreign Opera¬ 
tions Administration and the Director of the Office of Defense Mobilization, ad¬ 
vised by the Joint Chiefs of Staff, and with frequent unofficial attendance by 
the Secretary of the Treasury and the Director of the Bureau of the Budget, 
the National Security Council is designed to give the United States one voice 
in international policies rather than many, often discordant, voices. 

Although it is still too early to tell whether, under President Eisenhower, the 
NSC will succeed in this worthy ambition, one can on general grounds be 
skeptical about the possibility of a committee such as this achieving enforceable 
decisions. With the exception of the President and the Vice-President, each 
member is the ambassador of a significant power complex within the adminis¬ 
tration, so he can hardly act as a free agent at NSC meetings. The NSC can 
offer opportunities for high-level compromise and threshing out of intra-ad¬ 
ministration differences, but if its decisions are to be effective, it would seem 
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that they would have to reflect real bargaining power rather than theoretical 
considerations about national security. In a sense, the XSC supplies a table 
on which the various agencies can pul their cards, but it does not alter the 
strength or weakness of the cards held by the participants. Given the present 
pressure basis ol American politics, it is doubtful whether anv magical institu- 
j'on can be devised that will, for example, transform the Secretary of States 
Canls 10 i,ces - Bm apparently President liiscnhower has developed the VSC 
into a quite useful advisory body by putting questions before it in such a wav 
that internecine clashes are averted. 

I his brings us back to the essential point about the formulation of American 
foreign policy and the basic reason why (he United States speaks with many 
P°'“ S . The absence of a strong, stable political class such as is supplied by the 
I nils!I party system almost forces administrative officials to find and work 
with their own constituencies. Because these constituencies are no. in agree¬ 
ment on basic policy, their various spokesmen differ with each other, and the 

! . Iackln " "I ' disciplined party majority, does no. himself 

hate the power to enforce a uniform policy. While his symbolic position is 
treat in the concrete quest tor political power he is only first among equals 
rhus he can enforce h.s decisions by aligning himself with one interest coali- 

T Z"'ir 3 V'"""'" 1 and conv "sHy. if he joins the less 

cln rl n T hMI " i,h VCrV c ' rcun ,scribed authority. 

Compare in this light the power of President Franklin D. Roosevelt which 

their 3 ”1 n°'"T n t farmcrs ' " orkers - and >owr middle class, with 
he authority of President Truman in the period [ r „„, 1950 to 1952, which 

'US supported by few pressure allies. Essentially the power of a President can 

,Crn 7 f '!* P °" W 0f hiS a,lies - who '" a >' no. be closely 
ainiiaiccl with Ins political party. 3 

hislellr' ,ha I lhe l ‘ r r i,lc " 1 nu,sl b,,ild a coa,i,ion of in,crcs > ,0 enforce 
hisuews only reinforces the pom. that he docs no. himself have the power to 

make decisions on many crucial matters. To put it another way, the President 

what "he Xih TT ,hC C0 " s,i,u ^ P«*«« officials who do 

P m c in h " ° Consequently, these officials must seek their own 

Thllo °"' n a " d <lcfend h even a " ai ',s, -he President, 

political power which should sustain the President and give him the 

weapons with which to deal with recalcitrant administrators is framed 

anun^g congressional committees, executive depart",ents, and no. infrequently 

to the nlurX' f ,S v' Si0n ° f P °" er in ,hc L ’ ni,ed St; "es which leads 

servirs !nd , 17 """ ' " hich 50 a5,ounds a,,d disma >' s foreign ob- 

and " wo “ ,d a ' > ' ,car lhat an -V real solution to the difficulties thus cre- 

electoTate alTa " i,hi " "* Uni,ed S,a,es of a homogeneous 

e ec,orate and a disc.pl,ned party system. This may be a pessimistic prognosis 

but appears, on the basis of the facts, to be a realistic one 
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BRITISH FOREIGN POLICY: SOURCES 

It will come as no shock to the reader to learn that the British political parties 
and their parliamentary representatives supply the basic positions on foreign 
affairs and that the bureaucracy gives these positions meaning in practice. But 
once again it must be emphasized that the parties themselves get their ideas 
from constituent groups, so that if one looks deeply enough, he will discover 
that many of the planks in Britain’s foreign program have originated in the 
demand of some group in the British community. For example, the demands 
for protection of the Anglo-Iranian Oil Company undoubtedly were a signifi¬ 
cant factor in determining Britain's policy toward the Iranian government in 
1951-1952. 

But, because of the existence of a stable, disciplined party system and the 
stable political class which has arisen from it, the British Government is in a 
far better position to coordinate foreign policy than is the American Govern¬ 
ment. At times, it has appeared that certain elements in British foreign policy 
were actually of a private character, that is, that some group with a special 
interest had succeeded in capturing decision-making power over certain as¬ 
pects of foreign affairs. For example, in the thirties, the British oil interests 
seemed to have effective control over British Middle Eastern policy. How¬ 
ever, the significant point here is that these interests took control by default. 

If the Governments of the day had chosen to alter the Middle Eastern policy, 
they could have done so, but they chose, probably on the basis of honest con¬ 
victions, to identify the British interest in the Arab nations with that of the 
oil cartel. 

This, in fact, would seem to be the answer to the generic charges that the top 
civil servants in the Foreign Office are autonomous, a charge that has often 
been leveled from the Labor benches. At times, particularly under the Con¬ 
servative Governments in the interwar period, these bureaucrats did seem to 
exercise power with little effective check by the Prime Minister or the Foreign 
Secretary. But the Labor critics often, perhaps deliberately, failed to take into 
consideration the fact that the foreign policy that emerged from the bureauc¬ 
racy was thoroughly acceptable to the Conservative Government, so that the 
Foreign Secretary had little cause to intervene. Although history in the condi¬ 
tional is a dangerous field in which to dabble, it seems safe to say that if the 
bureaucrats had suddenly begun to implement a socialist foreign policy, the 
Prime Minister and Foreign Secretary would speedily have thrust their au¬ 
thority into the picture. In short, the fact that control is not rigorously 
exercised on a day-to-day basis is no proof that control does not exist. When 
Ernest Bevin became Foreign Secretary in 1945, he had little difficulty with 
administrative sabotage, probably in part because the bureaucrats realized that 
he had adequate power to cope with any recalcitrance on their part. 

A more striking instance of the control powers of the political class lies in 
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.he area of the military and national security. If any bureaucratic group has 
the opportunity 10 become autonomous, it is the military in time of national 

crisis. However, although the military planners undoubtedly have a consider¬ 
able advisory role, they have certainly not attained decision-making power 

ru urn L ‘ UC 10 lhe S,ralesiC capabili,ies of p 'in,e Minister Sir Winston 
Churchill, who must be ranked as one of the great architects of military stra.e-y 

and who is thoroughly cognizant of the real military situation, and therefore 

m a position to dominate military policy. But, Churchill s special talents aside 

there is a', institutional explanation for this subordination of the military: the 

nubility of the military to develop their own constituency, cither in Parliament 

or among pressure groups. Because the political class has a virtual monopoly 

of British constituencies, both geographic and functional, the administrative 
class cannot grow roots of its own. 

BRITISH FOREIGN POLICY: FORMULATION 

The formulation of British foreign policy can be divided into roughly two 

in tern i, f '"n 9> nserva,ive or Lab or !*">' adopts a position on some 
international problem. For example, the Labor party, for many years before 

it assumed oftice ,n I94> was urging an anti-imperialist policy and advocating 
om for India. Similarly, the Conservative party in 1950-1951 let it be 
known that a Conservative Government would solve the crises created par¬ 
tes Sh" Middle East, by the blundering shortsightedness of the Labor- 

intern ,i,"V aC . I" 0 ' 7 T S|H ' Cial * r0Ups " bich P u > 8 rea ' emphasis on 

international problems, and which tend to supply leadership to the party in 

.houglTomc-Ill Br " ,Sh Empire Lcague an<l ,he Em P irc Economic Union, 
men. th ' y n “ npar,,san tend to rally Conservative sen.i- 

var,ous ° f i,s ofrsho ° ,s ,uifin «■»— 

JZZn plank . S ' parlicularl >' i" <he dynamic area of foreign relations, can- 
ne ess" a/e -,T', ^ COmp,M P f ° b 'ems arise which 

a p ob em fn h n ' COmpromisos - This of course, constitute 

a problem fo he Opposition, which can criticize full blast without having to 

ace responsibility for policy implementation. But even here the Oooosifinn 

abo n.e Member of Pari,ament announces that Prime Minister Churchill 
Indeed f oubtful whe,her an >' vo,es •« Rained for the Labor party 

he re’sn P u SeCm ,0 resp * ct such exaggerations and may penalize 

e irresponsible. Furthermore, as Sir Winston discovered in 1951 , the Opposi- 

hon may sudden'y find itself the Government, and may disco^r thaMhe 

followed TV* y C ,? lici?ing earlier are ,he on| y Polios that can be 

bv Z n C ° U L rSe ’ w,n rapidl >- he called to the attention of the electorate 
y the Opposition, which can claim vindication for its policies and accuse the 
Government of opportunism and of doing anything to win votes 
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Within the Government, the actual formulation of foreign policy seems to 
be shared by several Cabinet committees. The defense committee, for example, 
takes action on policies affecting national security, and the economic-affairs 
committee would logically initiate programs in the field of international eco¬ 
nomic relations. The Prime Minister is the keystone of the Cabinet committee 
structure, and coordination and compromise between the various interested 
ministries lies in his jurisdiction. Once a policy has been hammered out, it is 
assigned to one of the ministries for execution. The designation of the ministry 
depends upon the subject matter of the policy, that is, the Colonial Office would 
handle the execution of policies affecting the colonies; the Commonwealth Rela¬ 
tions Office, those concerned with members of the British Commonwealth of 
Nations; the Ministry of Defense, those relating to military relations with 
allies; the Foreign Office, the bulk of political and diplomatic matters on the 
international scene. 

In any large-scale enterprise, conflicts and jurisdictional disputes inevitably 
arise, and there is frequent bickering between the various agencies that handle 
British foreign policy. At what point does an economic matter, turned over to 
the President of the Board of Trade for solution, impinge on the province of 
the Foreign Secretary? Clear boundaries can be drawn on organizational charts, 
but life does not conform to organizational charts, so that what may appear 
clearly economic to one official may seem just as patently political to another. 
In the United States, many a battle royal has been fought over such an issue 
as this, with congressional committees, executive departments, and pressure 
groups lining up on one side or another. But, in Britain, while tempers may 
flare and fierce arguments rage, and occasionally a Minister may resign, these 
jurisdictional squabbles are generally settled within the administration. The 
Prime Minister has the power to make and enforce a final decision, within 
broad limits discussed earlier, and because the ministries concerned do not 
have their own private constituencies to back them up, they must conform. It 
is important to remember that the functional standing committees which in 
the United States give the Congress a perpetual fulcrum from which to influence 
executive policy do not exist in Parliament. Even as powerful a personality as 
Aneurin Bevan, who tried in 1951 to build his own constituency in Parliament 
against the rearmament and related domestic policies, found himself in a posi¬ 
tion where rhetoric was virtually his only weapon. And rhetoric is no substitute 
for political power, although the two are sometimes confused. 

CONCLUSIONS 

There is little point to an elaborate reexamination of points made earlier. 
British foreign policy is formulated and executed in similar fashion to British 
domestic policy, that is, decision making is a monopoly of the stable, responsi¬ 
ble political class, the Cabinet. Consequently, there is little room for the sort of 
private foreign policies that often characterize the various departments of the 
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American government. It is impossible, for instance, for Parliament, or a seg¬ 
ment of Parliament, to be following one policy while the executive follows 
another, and it is extremely difficult, though in fact there have been cases of it 

happening, for different departments of the executive to follow different 
policies. 

I here have been auempis at bipartisanship in Britain—indeed. World War 
«a> managed by a coalition Government of Conservatives and Laborites- 
bu. except,,, tunes of extreme crisis, both parties look upon this with disfavor. 

" the one hand, the Government feels that consulting with .he Opposition 
""duly hums its actions; on the other hand, the Opposition tends to shy away 
from identification w„h the policies of the Government on the grounds that 
-uch JOI," action curbs its ability oppose. But the strong, often bitter, differ- 
ences of opinion between the two parties should not be permitted to obscure 
. basic framework of agreement that the, share. In a fundamental sense, 

differ on con"' COnsenSU V Vh,Ch * l‘°S'ible for the parties bitterlv to 

differ on co, crete proposals and yet to yield the se als of office to their opponents 

when ,le eated a, the polls. If the Laborites really believed wha. some of their 

civil wv'r c lhc ”" ly ‘""sequence would be 

snokc men Ih , ar y ' C “ nScrva,ives a «eptcd 'he views „( some of their 

*•“ -.. “» w- 

wh !' iS .' hiS ," ali,ma ! a " d -^ ial homogeneity, this corpus of shared values, 

IS fundamental to the formulation and execution of both British foreign 
.ind domestic policy. Its immediate consequence has been the subdivision of 
' , C,l ;'" mm "- V ,nto ,w ° *»«. stable political parties which, in turn 

--I-:"- "° vernmem a *•*«* r^li.ical class endowed with sufficient 
P . to curb the bureaucracy and to enforce broad public |>olicy. By the same 

noniic law ‘the CCO " 0mic ma " erS a,,ained Public eco- 

. O iev ° n ,hc ,n ' Crna,ional *«* achieved public international 

o ca , 1 he W PrCS ; U . re . !!r0U|,S °, r P ressure con.plcxes find it nigh impossible 
so If ^“making power on international issues, as thev 

o . " do the bn. ted States, for they are faced a. every turn by I he welb 

of ,he publictntl aSS t" hlCh ,S l ha u ged ."' i,h enforcinB ils operational definition 
no. in ’ aPPr ° VCd by ,he cIec,ora,e al ' h e 'as. election. This is 

nrotecr ! 3 m T em a ‘ lhe Bri,iih Government is no. concerned with the 
protection of specific interests of Britons, but rather to suggest that the grouns 

*"*“• themselves and advance their Crests a, °Jy 

tion ’ ‘ hey Ca " never s ° 11 al ° ne a' 'he level of policy formulation and execu- 

FRENCH FOREIGN POLICY: SOURCES 

.hcnrl?' l9 ', 4 a F ; enCh f ° reign P °' iCy W3S ,he almost elusive property of 
professional diplomats. Under the Third Republic, although the legislature 
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had sufficient authority to intervene in the activities of the executive, and in 
most areas made life pretty miserable for the Ministers, the Deputies and 
Senators in the pre-1914 era tended to keep their hands off foreign policy. In 
the view of John E. Howard, a close student of the relationships between the 
legislature and the process of foreign-policy formulation in the Third Republic, 
it was the disquieting revelations about secret treaties and the breakdown of 
traditional diplomacy in 1914 which brought the French legislators into the 
foreign policy field with a vengeance. 

However, the sources of French programs in the international arena were, 
both in the pre-1914 period of professional diplomacy and in the post-1914 
period of professional diplomacy, tempered by occasional legislative revolt, 
the demands of various groups in the French community. The basic locus of 
power in the French state, that is, in the administration as well as in the less 
conservative legislature, lay well to the right of center. As a consequence, the 
interests of those groups whose interests lay in the conservative sector of poli¬ 
tics tended to gain a virtual monopoly of representation in the formulation 
and execution of foreign policy. Those groups, for example, which supported 
for economic and/or patriotic reasons a policy of imperialistic exploitation of 
colonial areas never, even under the Popular Front Government of Leon Blum, 
lost a significant policy battle. As one cynical French colonial observed, “Not 
only politics, but liberty, equality and fraternity as well, stop at the water’s 
edge.” 

But it must be noted that the ministerial instability which has been char¬ 
acteristic of French politics for the last three-quarters of a century did not 
affect the Foreign Ministry to anywhere near the extent that it affected other 
administrative departments. Foreign Minister Briand, for example, held office, 
with the exception of one day, from Apr. 16, 1925, until Jan. 12, 1932; Paul- 
Boncour and Deblos held the post for long periods of the time in the thirties: 
and under the Fourth Republic, Georges Bidault and Robert Schuman have 
each maintained their position under many varying governments. As a conse¬ 
quence, the professional bureaucrats in this department have never had quite 
the autonomy that their colleagues in other agencies have had. However, it 
must also be emphasized that this tenure of Foreign Ministers has not been so 
much a policy tenure as a personal tenure, and in a sense, they themselves have 
become a species of professional experts on foreign affairs. To put it another 
way, because these Foreign Ministers were not agents of a strong, stable politi¬ 
cal class, they tended to become assimilated into the bureaucracy so that the 
whole ministry, Minister and professionals, has tended to become semiautono- 
mous. Once again we find the phenomenon so often seen on the American scene: 
the political administrator who, for lack of a political constituency, must ally 
himself with his subordinates and join his fate with theirs. 

In any case, the foreign policy of the Third and Fourth Republics has gen¬ 
erally reflected the interests of the more conservative elements in the French 
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community. But once again it must be recalled that this is not the outgrowth 
of a conspiracy of the conservatives. One could with more justice suggest that 
it is an outgrowth of a conspiracy on the part of the radicals and socialists to 
make the implementation of their policy views impossible. When the ' left" 
has taken office, it has never supplied its Ministers with the authority necessary 
to alter existing policies, and there is no such thing in politics as a policy 
vacuum. If no new policies are enforced, the bureaucracy will simplv continue 
to implement the old ones. The reasons for this failure of the ‘ left have been 
analyzed m some detail earlier in this book. but two poinl.. might be reiterated 
here which have been major contributors to this policy impotence. First there 
>s the generic distrust of the French left for strong leaders. The Communists 
arc obv musly a special case here, since they believe in strong Communist learlers. 
groups'he Si,Ua,i ° n ’ ,hey '°° have 0|,p05C(l M,ous '‘•■dership by other 

Second, there is the conflict within left-wing majorities-abvavs. be it noted 

1 | h0Sf " h ° aCCC| ’' " hal Max " Vl)cr ca,lKl the “ethic of 
responsibility and those who accept the “ethic of ultimate ends.” In other 

Sib ilts -Tn ,'h V M hC , r S,rURele b " Wf * n ,hC "' K,ssibilisls " and the "impos- 
tween'lh h , 'T*" P ° licy ‘ ,his "V reflected in a struggle be- 

tween those who believe that imperialism should immediately be abolished 

and those who believe that the colonies should l>c gradually aided in attaining 

govern T"'' , rCS "" °' * >er|>clual M»arrols is that a left-wing 

fo "r e , Ca Vu r ! y eV ° in " fr " ni,y on polify aml is hard| y a position 
o enforce its halfhearted views on well-entrenched bureaucrats. Those in- 

Int.lls .'I? t T' M y ? f ,hiS P ° liCy Schi/0 '' hr< ' nia shou'd examine the internal 

Nor h A.hl, ;V aR ln a F r Ch lcf '- Win * 011 «■* Problems of the 

■North Atlantic Alliance and the European Defense Community. 

. C P art,cs of lhc “nKht" are in a far happier position policywise for with 

alolrdbT r°f Cati °; S ‘ a " ,hey Kencra,,y want ,0 d ° is leave well enough 
;r;i n ? h b 7 U5ly lhere Wl " bC ,CW problcmS in ' oUe(l in -forcing the sSs 
Quo Wen'inT" hT 'Z “T bureaucracy is ,hc P*r*>nncl office of the 5 lat„s 
L l \ Ch °. f rad,Ca Changc se,dom try t0 achievc h ‘Kh positions in 

bv rl V l SCrVICe ’ and lf they d °’ lhe chances are ‘hat they will be sidetracked 

Sms w n eni " R deViCeS ,0ng bef0re ,hey teach significance! 

to be able to h T?™" 1 muSt be e«ep.ionally well armed if i, is going 
o be able to bring the bureaucracy to heel, and it is precisely this sort of arma 

"left“Ls C reS r ; ,iSh giVe " ,heir Minislers ’ tha ‘ <>* French 

1 nas refused to grant to its leaders. 

THE LEGISLATURE AND FOREIGN POLICY 
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Little concrete evidence has been presented on this vital matter for the simple 
reason that students of French institutions have paid little attention to it. 
Hcmever, a distinguished French political scientist, Francis Goguel, has noted 
that before any bill can come up for discussion on the floor of the National 

“'f ’- 1 must be re P° rted ^ <he appropriate functional committee, 
and that these committees seek assistance from the bureaucracy in their in- 
vestigations. But, M. Goguel points out, the fomctionnaires to whom the com¬ 
mittees generally turn are different from those who prepared the legislative 
proposals under examination-a fact which, in his phrase, “provokes the de¬ 
velopment of hostile cliques within the administration; . . . weakens the 
discipline and the authority of the ministers who have practically no control 
over the members of their staffs ‘on detached service' with the parliamentary 
committees (and results inj a serious dilution of responsibilities which enables 
interest groups to intervene effectively, but discreetly, in the preparation of 
legislation.” 

Needless to say, the Foreign Affairs Committee is one of the most important 
of the legislative subdivisions of the National Assembly. Before any significant 
policy in the field of international affairs can go into effect, it must run the 
institutional gauntlet provided by this committee, which, it will be recalled, 
is composed of members of all parties in the National Assembly in number 
proportional to their membership in the whole legislature. Thus the Foreign 
Minister is in roughly the same position vis-a-vis the committee as is the Ameri¬ 
can Secretary of State to the Senate Foreign Relations Committee, that is. he 
has no institutional control over the activities of the committee, and few weap¬ 
ons other than rhetoric at his disposal. A further problem may arise from 
the fact that the Chairman of the French Foreign Affairs Committee is not a 
member of a government party—a Socialist currently holds this key position. 

Under both the Third and Fourth Republics, it has often appeared as though 
the Committees on Foreign Affairs were, as far as the Foreign Minister was 
concerned, the total legislature. On Jan. 11, 1922, for instance, the Committee 
of Foreign Affairs of the Senate, the now defunct powerful upper house, tele¬ 
graphed the Foreign Minister, M. Briand, precise instructions on what policies 
would be acceptable to the chamber, and John E. Howard, in his study of Par¬ 
liament and Foreign Policy in France, has examined other similar instances at 


length. The Committee on Foreign Affairs of the National Assembly appears 
to operate in a parallel, though somewhat less formal, fashion under the Fourth 
Republic. As in the L nited States, the basic reason for the power of this and 
other committees is the inability of the legislature to operate as a whole. Over 
the years, reforms have been suggested which would lessen the power of the 
committees and make them agents of the whole rather than substitutes for it. 
However, these mechanical suggestions appear to be analogous to those con¬ 
stitutional amendments suggested by some American commentators as the 
solution to the same problem in the United States, and are equally unrealistic. 
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The truth of the matter seems to be that these committees are powerful not 
s an outgrowth of poor political mechanics, but rather because of the frag¬ 
mented nature of political power in France, ami it is to I* doub.erl whether 
th, power locus ... society can be significantly changed by tinkering will, i„- 

w r r r r, ,n K ,u, r sreflea "*>■*■ --—"■ them. 

will be recalled that the at.empts to give France a strong two-party system 
bj tinkering with the electoral system have uniformly proved abortive- , 
mull,party legislature resulted equally from single-member districts and from 
propertional representation. 

CONCLUSION'S 
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Chapter 14 

THE FUTURE OF DEMOCRATIC GOVERNMENT 


In the course of our analysis of the various components of democratic gov¬ 
ernment, we have noted a good many areas in which democratic techniques 
have not kept pace with democratic imperatives. During the nineteenth century 
this lag, while disturbing, would not have appeared to observers to be ominous, 
for there seemed to be plenty of time in which to redress the balance. Life was 
leisurely, and what was not ameliorated today could be taken care of tomorrow, 
or next year, or ten years hence. However, in the modern world the gap between 
ideal and technique has tremendous implications for the future of democratic 
government, for there may be no time to bridge it by slow, piecemeal reforms 
such as were characteristic of change in the nineteenth century. We have sug¬ 
gested that democracy is a system of government that repudiates historical 
short cuts, which rests upon the necessarily slow process of government by 
discussion, of developing and enlarging the area of consensus. But while we 
accept this as fundamental, there is no denying the fact that in many parts of 
the world today the demand is for historical short cuts. Colonial peoples, for 
example, are demanding self-government even if they do not have the institu¬ 
tional and social foundations to make it responsible, as distinguished from 
dictatorial, self-government. 

Democracy, in short, is faced by a series of formidable challenges, and we 
should like to conclude this book by discussing some of the key issues that 
these challenges raise. Unfortunately, unlike the authors of texts in mathema¬ 
tics, we cannot supply definitive answers in the back of the book. Frankly, 
while we have a deep faith in the ability of democracy to surmount these ob¬ 
stacles, and occasionally think we have found tentative answers to these prob¬ 
lems, we do not feel qualified to present the reader with ex cathedra solutions. 

It is hoped that by calling these issues to the attention of students of democratic 
government along with our tentative views on possible lines of solution, we 
may stimulate thought and discussion on them, and from this intellectual 
process there may emerge new and significant thinking which will aid in the 
discovery of solutions. For purposes of convenience, we have divided the*prob- 
lems into two categories: the external challenges and the internal challenges. 
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As is inevitably the case in subdivisions of this sort, the dichotomy is arbitrary 
since the external and the internal challenges merge at many points. 

THE EXTERNAL CHALLENGES TO DEMOCRACY 
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dust rial resources were long limited, but now that it has achieved independence 
its leaders and people are agreed that it must become an economically self- 
sufficient nation. It must escape from economic bondage to the former colonial 
power. In specific terms, this means that Burmesia must create an industrial 
sector in its economy, build a steel mill-one of the key symbols of national 
maturity—and make extensive population shifts from the countryside to the 
cities. Because the new regime began life by expropriating foreign capital, little 
economic assistance can be obtained from foreign investors. 

What are the Burmesian leaders going to do? While the Burmesian people 
were m.litantly for independence, will they voluntarily accept a 20 per cent 
decrease in their standard of living to finance the building of an industrial 
economy—a 20 per cent decrease possibly of twenty years’ duration? Fur¬ 
thermore, will a large population bloc willingly accept transfer to the cities 
and work in the factories, thus abandoning their traditional agricultural way 
of life? In the face of problems like this, the Burmesian elite may well decide 
that democracy can come, figuratively speaking, after steel mills—as, indeed, 
it did in Britain—rather than take the chance that the people, if given demo¬ 
cratic institutions, will repudiate industrialization and austerity in favor of 
the agricultural status quo. 

In short, can the Western democracies demonstrate to these embryonic 
national states that democracy and steel mills are not mutually exclusive items 
on the national agenda? It would be presumptuous to assert that this can be 
done, for the evidence to date is fragmentary. But one can hopefully look to 
such actions as Technical Assistance, devised by the United States, and the 
Colombo Flan, set up by the British Commonwealth, which may point the way 
toward a copartnership, in the interests of democracy, between the “haves” 
and the “have nots.” 

“DEMOCRACY IS WEDDED TO NATIONALISM" 

The critics who raise this point are skeptical about the international applica¬ 
tion of democracy. These critics ask whether Americans really believe that 
democracy is a good system to the extent that they will be willing to make 
concrete sacrifices to aid democratic development in other nations. A good in¬ 
stance of this problem is the plight of Japanese democracy. If democracy is to 
gain a firm foundation in Japan, Japanese democrats must be able to demon¬ 
strate to the Japanese people that they can solve the tremendous problems that 
confront that nation. However, if Japanese democrats are going to have even 
a modicum of success, they must have international democratic support—con¬ 
crete, not rhetorical, support. 

First, the Japanese economy needs markets for its goods. For ideological 
reasons, Japan’s natural market, Communist China, been closed to her, 
and no new markets of equal size have opened up. Yet, a major prerequisite 
for the success of democracy in Japan is economic stability and full employ- 
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mem. Will the United States and Britain open their markets to Japanese 
manufactures? Or will these nations stand pat on the traditional dogmas of 
economic nationalism and bar Japanese competition? 

Second. Japan is fearfully overpopulated. Over 8.5 million people li ve in an 
area slightly smaller than the state of Montana. The obvious solution to this 
problem is emigration to areas of sparse population. The nearby democracy 
Australia is virtually uninhabited but. in an effort to remain ethnically homo¬ 
geneous. has immigration barriers against Asians. Will Australian democrats 
i't. tar * and hel P < at ' pressure off the Japanese democrat-' The 
seriousness 01 these two problems for the Japanese cannot lie underestimated 
lo put the issue in it-Starkest terms, refusal by America,,.. British. Australian 
i ,, , and °* her democrats to help their Ja|>anese allies can only 

lhf c,,lla l ,se of Japanese democracy and encourage the desix-rate Japa¬ 
nese once again to take the path of aggression. 

In other words, the success of dcnxxracy in nations like Japan. India. Pakis- 
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he international scene. The success of these- new democratic experiments may 
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raise .he question whether the American, confronted by this necessity, yvould 
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re fuge from regions,bil.ty behind their national boundaries. But while optimism 
on this point is hardly m order, neither is extreme pessimism. We have seen 
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•i sufficiently cogent fashion, of meeting a similar moral challenge. 

"DEMOCRACY WORKS TOO SLOWLY" 

The critics who make this point maintain that democratic techniques are 
too slow and clumsy to handle the international problems of the tyventieth 
century. At a time yvhen scientific developments have literally made it possible 
o destroy civilization, if no, the Earth itself, democracies have developed no 
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develop the basic change in attitudes that yvould be the basic prerequisite 
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for consensus on the desirability of international government. They point to 
the Netherlands as the lonely instance of a nation which has amended its con¬ 
stitution to permit the legislature to surrender sovereignty to international 
bodies, and ask why other democracies have not taken similar steps. 

One can dismiss these critics as exaggerating pessimists, as Cassandras. but 
it is too often forgotten that Cassandra’s prophesies were correct. Although we 
do not fully agree with these prophets of woe, it is important that their views 
be given wide consideration. We are all prospective guinea pigs in the experi¬ 
ments of atomic warfare, no matter how successfully we avoid admitting it 
or even recognizing the fact. Let us examine the possible ways out of this fore¬ 
boding situation. 

Perhaps because so much was claimed for the United Nations at its incep¬ 
tion, a good deal of cynicism has developed in the United States about this 
potential instrument for international government. The critics of the UN are 
verbose and extreme, and few can be found, particularly in high places, who 
will go stoutly to its defense. Vet the United Nations, if properly considered 
and intelligently utilized, could serve as a nucleus for developing a really effec¬ 
tive world government. We would be the last to suggest that international gov¬ 
ernment could be created by gadgetry, by devising foolproof world constitu¬ 
tions. An international government, to be effective, must gain a constituency 
of its own, a public of its own, and it does appear that in a slow fashion the UN 
is acquiring a constituency. The fact that the Indonesians would look favorably 
upon UN economic assistance while remaining highly suspicious of American 
aid may be suggested as evidence for this point. 

Social psychologists have suggested that one of the main preconditions for 
changing approaches to problems is to break the pattern in which these prob¬ 
lems are presented and considered. If, for example, it is generally accepted 
that the solution to political rivalry is war, then people accept war as a logical 
outcome of political rivalry. If, on the other hand, people can visualize a differ¬ 
ent pattern of solution, e.g., that political rivalry may be resolved by an inter¬ 
national body, they are less likely to accept war as inevitable and their whole 
approach to the problem of political rivalry will change. Can the democracies 
take the lead in altering the traditional pattern of international relations by 
building the l'N into an organization that can regulate international conflict? 
This is a task that will require a basic alteration in public attitudes, but the 
goal is worthy of strenuous effort. 

Indeed, this is not just a job for the diplomats, for today public opinion has 
tremendous force in the conduct of a democracy’s foreign policy. Thus it is 
public attitudes that must change, if new patterns for solving international 
problems are to be effectuated. It was interesting to note, in the summer of 
1953, the way public opinion in the United States reacted to the negotiations 
for a Korean and Far Eastern settlement. The American pattern for consider¬ 
ing negotiations of this sort was established in the 1930’s, when appeasement 
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became a synonym (or compromise. Consequently, in the 1950's, a number of 
people seemed to think that any compromise with an opponent must be "ap- 
'.easement, so that what was contemplated in the Asian negotiations was a 
new Mumch. Before any tradition of international negotiation ran be es- 
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lianism, ignores the relationship that means bear to ends, the Militant Idealist, 
a sort of liberal yogi, frequently becomes so enmeshed in his analysis of means 
that he overlooks the fact that ends exist. However, to say this is to beat down 
straw men, and not to come to grips with the very real problem of where to 
draw the line between power politics and idealism. Should a democratic power, 
for example, be prepared to trade Japan to the Soviet Union in exchange for 
East Germany and Austria? Should a democratic power be willing to reach a 
settlement with the Soviet Union that would not alter the status of millions 
of slave laborers in the Soviet orbit? 

To put the question in a less categorical fashion, what we are asking is to 
what extent is a democracy a free agent in international relations, bound only 
by the limits of its bargaining power and what its public will accept, and to 
what extent is it limited by ideological imperatives, c.g., freedom, justice, equal¬ 
ity? Obviously a problem of this complexity will not yield to simple solution, 
but it might be suggested that part of a solution may be found in approaching 
specific instances on their specific merits instead of beginning with grandiose 
abstractions. If issues are examined on the level of principles—whether those 
of the Power Politician or those of the Militant Idealist—very little can be 
accomplished, for no one is willing to retreat from his principles—or, in the 
case of the Power Politician, from his principle of having no principles. On 
the other hand, a careful analysis of a specific situation, the Yugoslav alliance, 
for instance, will bring out some facts that would support one course of action 
and some facts that would support another. And after the facts are in, the diffi¬ 
cult decision can be made between various courses of action in the light of 
principles. A famous debater once observed that he loved arguments on prin¬ 
ciples because he never had to know any facts. 

INTERNAL CHALLENGES TO DEMOCRACY 

In addition to these massive problems on the international front, democracy 
is faced by several severe internal challenges, precipitated in large part, it 
should be noted, by the international situation. In a sense, the three major 
criticisms that we have chosen as most cogent are a direct outgrowth of life 
in a garrison state, a state which is perpetually hovering on the brink of hostili¬ 
ties. Democracy achieved maturity in the period from 1815 to 1914, a period 
characterized in the West by peace, at least so far as the population at large 
was concerned. There were wars, but with the exception of the American Civil 
War, they were skirmishes fought on the littoral by professional soldiers, and 
had little impact on the domestic scene. However, since 1914, war and the 
threat of war have become a problem of consequence to whole populations, 
and democratic government has been brought face to face with its most in¬ 
sidious opponent: the need for fast decision and irrevocable commitment. Let 
us examine the three vital criticisms of democracy that life in an international 
state of siege has forcefully brought to the attention of democrats. 
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“DEMOCRACY LACKS UNITY" 

This criticism, cogently expressed by Plato two thousand t ears ago and 
echoed by other thinkers many times since, has been given new force by recent 
developments. Throughout the 1930s. while Hitler planned ami advertised 
his aggressive intentions, the democratic states were divided on what course 
of action to take. It is trite to point out that strong British or French or Ameri¬ 
can action at any one of half a dozen points between 1933 and 1938 could have 
ended Nazism without the type of full-scale, total war that was later necessary 
But ,t ,s important to note that the reason no such action was taken was that 
the people of the democracies were internally divided as to what should be done. 

Conversely, critics of this persuasion point out. democracy is a system of 
government, particularly as it operates in the United States and France which 
makes it singularly difficult for the ,H-ople to get prompt action once thev do 
make up their minds. The diffusion of power, the delays that arc built into the 
system, make ,t possible for a powerful interest group to fight off change To 
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difficult and to keep experts from making decisions. Napoleon reputedly ob¬ 
served that any fool could govern in a state of seige. But the existence of an 
emergency, to add a corollary to Napoleon’s maxim, makes it extraordinarily 
difficult to unmask fools and replace them by able leaders. This is particularly 
true of military affairs, which always have a vital role in time of crisis, for the 
military leader has protection from exposure and attack not usually accorded 
to civilians. When in November, 1950, General Douglas MacArthur sent his 
divided army rushing to the Yalu River, he probably committed the most 
serious military blunder that an American army has been the victim of since 
General Pope’s debacle at the Second Battle of Bull Run in the Civil War. 
Without adequate intelligence about the enemy, winter clothing, or sufficient 
logistical support, the Eighth Army and Tenth Corps were flung into the jaws 
of a Chinese Communist trap. As Colonel S. L. A. Marshall has shown in his 
superb analysis of the defeat of the Eighth Army, The River and the Gauntlet, 
this precipitous advance was ordered over the objections of General Walton 
Walker, field commander of the Eighth Army. 

\et, when the C hinese slammed the trap shut, American opinion was gen¬ 
erally reluctant to suggest that MacArthurs strategy and tactics were at fault. 
On the contrary, following the General s own excuse, it was conceded that the 
Chinese had played a dirty trick on MacArthur—an honest, upstanding Ameri¬ 
can had been taken in by Oriental guile. In sharp contrast with the sympathy 
extended by the public and by Congress to MacArthur was the perpetual vio¬ 
lent criticism of Secretary of State Dean Acheson. Acheson. who was far from 
being omniscient and whose Far Eastern policy, or lack of one, left much to be 
desired, was scarified by the press and in Congress. The point here is not to 
condemn General MacArthur or to defend Secretary Acheson. but rather to 
point out the radically different treatment that was accorded to a military ex¬ 
pert in contrast to a civilian administrator. 

To put the point another way. crises reinforce the power within society of 
the military experts, that division of the administrative class which is charged 
with giving expert direction in the area of national security. When these ex¬ 
perts prepare estimates of their needs, and inform the citizens that “adequate 
national security requires” the outlay of 73 cents of each tax dollar on security 
costs, what is the Congressman or citizen to say? Congress is in a particularly 
difficult spot, for while Congressmen may suspect that there is unnecessary 
extravagance in the military establishment, they have, as the late Senator Taft 
once pointed out to Secretary of Defense Forrestal, no “criterion by which 
efficiency could be proved or disproved.” 

If the Department of Health, Education, and Welfare tells the citizen that 
more of his tax money should go into social security or into educational sub¬ 
sidies to the states, the citizen and his Congressman feel free to object and de¬ 
nounce the Department for its wild spending policy. But when five-star gen¬ 
erals and five-stripe admirals solemnly tell the voter that his security depends 
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on intercontinental bombers, giant aircraft carriers, or rocket weapons can 
the voter and his Congressman reach an intelligent decision on the matter’ If 
the citizen wants to find out how well his money is Ix-ing spent, he encounters 
the paper curtain of security classification, and though this secrecy mav enrage 
hint, he is hardly willing to endanger his nation - security bv disregarding such 
restrictions, or by attacking them. 

Furthermore, the nature of scientific experimentation, which plays so great 
a role in the preparations for modern warfare, often necessitates "waslin®" 
enormous sums of money on theories that do not work before discover!.... one 
that does. One reason why the foiled Slates outstripped the Germans in the 
development of the atomic bomb was the American willingness to poor huge 
sums of money into successive attempts to build at. atomic pile, even when 
several proved abortive, while the thrifty Germans refused to go ahead with 
practical experimentation until the scientific basis for a nuclear weapon was 
completely established. The Germans saved money, but the fniterl States l.uilt 
the bomb. I he interesting question arises: If the American people an,I Con- 
gross had realized the extent to which the Manhattan Project was "wasting" 
money in unsuccessful experiments with atomic energy, would they have con- 
sciiiccl to continuing (he program? 
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government by discussion must be replaced by government of experts. How¬ 
ever, this does not seem to be the only possibility. Both the British and the 
Americans have experimented with other alternatives with some success. In 
Britain, the political class has retained its control over the military experts 
by developing its own strategy elite. The classic instance of this was the strate¬ 
gic dominance of Winston Churchill over his generals and admirals during 
World War II. As Chester Wilmot has shown in The Struggle jor Europe, 
Churchill kept his finger on the pulse of military developments to a far greater 
extent than did President Roosevelt, who relied heavily for his views on Gen¬ 
eral George Marshall and delegated enormous authority to the Chiefs of Staff. 
While Roosevelt made such crucial policy decisions as that to concentrate on 
defeating Germany before Japan, he left the run of important decisions to the 
professionals. Churchill, often to the great distaste of his experts, insisted on 
intervening even in tactical matters. The Labor Government, with its doctrinal 
tradition of antimilitarism, also kept close watch over military policy, although 
some critics maintained that the professionals had far more leeway than they 
had enjoyed under Churchill's oversight. 

In the United States, a new technique for handling this problem has recently 
been tried: the election of a military expert to the Presidency. While some, 
notably Democrats, objected to putting a general in the White House, it must 
be kept in mind that President Eisenhower is in no sense the typical profes¬ 
sional soldier. Indeed, in his position as Supreme Commander of the Allied 
armies in Europe, he was as much the diplomat as the soldier. In this instance, 
the political class has recruited a broad-gauged professional whose political 
views are anything but militaristic. In many ways, his training in World War 
II was for politics rather than military life, for he was dealing then—as he was 
later to deal in his position as President—with a coalition that he could not 
force to obey his orders. General Eisenhower, from all accounts, was a master 
of persuasion and compromise—two talents that President Eisenhower would 
have to depend on tremendously. Well-substantiated reports have it that, far 
from being delighted by the accession of their erstwhile colleague to the Presi¬ 
dency, the military experts in the Pentagon anticipated far more rigorous con¬ 
trol from the Commander in Chief than they had become accustomed to under 
the administration of President Truman. One symptom of this was the suc¬ 
cessful cut of 5 billion dollars from the 1953 Air Force budget as originally pre¬ 
pared by President Truman. Although the Air Force wailed and the Democrats 
denounced, the Republican majority in Congress united behind the President’s 
assurance that the lower figure would be adequate. 

To sum up, it can hardly be suggested that the democracies have successfully 
solved the problems of scientific and military expertise which have led some 
critics to suggest that democratic government is antiquated. But, in different 
ways. American and British democracy have taken steps toward a solution. A 
beginning has been made, but much remains to be done. 
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planned a strangulation; after all. it is immaterial to a corpse whether he was 
killed intentionally or unintentionally—he is equally dead in either case. 

At this point, one suddenly becomes aware that he has encountered this 
‘ hard-boiled logic before—at the Moscow trials and the annual purges which 
enliven life in communist dictatorships. Indeed, the similarity between this 
escalator of self-defense and the escalator of the dialectic so brilliantly de¬ 
scribed by Arthur Koestler in Darkness at Soon is striking. In this novel, 
Rubashov, the old Bolshevik who disliked the dictator, was gradually led from 
a statement of antipathy to admitting that, since he detested Stalin, he should, 
by the logic of his position, have engaged in anti-Stalin activities. Then Gletkin, 
the secret-police interrogator, delivered the logical coup: since Rubashov 
should have engaged in anti-Stalin, anti-Soviet activities, he was objectively 
an ally of the enemy, the capitalist powers. The execution of Rubashov was a 
triumph of logic over life. One may wonder if the commissars of democratic 
survival have not, in the course of fighting the communist opponent, deserted 
life for logic and thus grown to resemble their enemy. 

However, to suggest the bitter irony involved in using totalitarian tech¬ 
niques to prevent democracy from becoming totalitarian is not an adequate 
answer to the concrete and difficult questions raised by the “hard-boiled” 
school of thought. Obviously a democratic state has the right to defend itself 
against domestic and foreign enemies, but the real dilemma occurs, as it so 
often does in life as distinguished from logic, not in choosing between polar 
opposites—freedom or totalitarianism—but in making day-to-day decisions in 
the gray area of doubt. Quantitative changes in the content of democracy can 
lead to a qualitative change. That is, if, in the thousands of daily decisions that 
are made on internal security at all levels of government, the emphasis is al¬ 
ways on security at the expense of liberty, democracy will eventually wither 
away. This could occur without the American people ever being asked to choose 
between liberty and totalitarianism: daily administrative and legislative ero¬ 
sion could eat away the content of freedom, leaving only an empty husk where 
a solid tradition once stood. 

It is important, in this context, to remember the close connection between 
freedom and dynamism. A society, to remain vital and living, needs a constant 
inflow of ideas which, in turn, requires an atmosphere of freedom for business, 
science, education, and intellectual life in general. Empirically speaking, free 
societies have been the most dynamic and, as a consequence, have been able to 
support a civilization of unequaled diversity and opportunity. They have simul¬ 
taneously developed what Gaetano Mosca called a high level of “juridical 
defense,” that is, of civil and personal liberty. Mosca suggested, moreover, that 
civilizations could be evaluated by the level of juridical defense that they pro¬ 
vide to their citizens. Thus, whether judged in Mosca s terms or in terms of 
the democratic imperative of dynamism, civil rights are a central pillar of 
Western civilization. Unquestionably there are risks involved in permitting 
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tury, the struggles for freedom of colonial peoples, the underground battles 
with Nazi and Soviet oppressors, give some empirical evidence that our as¬ 
sumptions are sound. 

While the antidemocrat builds his political structure on the analogy of the 
swineherd and the swine, the democrat has a vision of men cooperatively build¬ 
ing a society in which, profiting from the free pooling of individual insight, 
they can together find the good life. Thus democracy is both a search and a 
way of searching; it is a faith that man does not live by bread, by self-interest, 
alone, but that in the quest for the goal, he is capable of pulling in his belt 
and voluntarily sacrificing personal advantage that the group may profit. 

While we have suggested that there is some evidence to validate this faith, 
only the future, and the future actions of democrats, can supply a final answer. 
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the different viewpoints can be found in Hyman E. Cohen. Recent Theories of Sover¬ 
eignty, University of Chicago Press. Chicago, 1937. See also Harold J. Laski's two 
historical treatises. Studies in the Problem of Sovereignty, Vale University Press, New 
Haven. 1917: and Foundations of Sovereignty, Harcourt, Brace, New York, 1921; and 
William V. Elliott’s rejoinder. The Pragmatic Revolt in Politics, Macmillan, New 
Wk. 1928. Maritain s views, contained in Chap. II, “The Concept of Sovereignty.” 
in Man and the State (above) strike us as being singularly cogent. 

The influence of the purported “Jewish vote” in New York on the Truman ad¬ 
ministration's Israel policy can be ascertained from Walter Millis (ed.), The Forrestal 
Diaries, Viking. New York, 1951. especially pp. 309-310, 346-349, 362-364, and 440- 
441. President Truman s statement to Forrestal about the civil-rights issue at the 1948 
Democratic convention can be found at p. 458. 

The pluralistic nature of British political parties can be grasped by reading what 
their members say about them as well as by detached analysis. For the former, sec 
The Political Quarterly, Yol. 24. Nos. 1, 2. and 3. 1953. Each of these issues is de¬ 
voted to the analysis of one of the three top parties, with the articles, in the main, 
written by leading figures of the respective organizations. For analysis from without, 
see John P. Roche. “The Crisis in British Socialism.” Antioch Review. Winter. 1952- 
1953, pp. 387-397; and Samuel Beer. “The Conservative Party in Great Britain.” 
Journal of Politics, Vol. 14. pp. 41-71. 1952. For the parties of Western Europe, see 
Mario Einaudi and Francois Gogucl. Christian Democracy in France and Italy, Notre 
Dame University Press. 1952; Francois Goguel. France under the Fourth Republic, 
Cornell University Press. Ithaca. N.Y., 1952; and. for those who can read French, 
Maurice Duvergcr. Les Partis politiques, Librairic Armand Colin. Paris, 1951. 

chapter 2. Political Parties 

In addition to Erich Fromm's Escape from Freedom, Rinehart. New York, 1941, 
two other interpretations of the effects of impersonal, industrial society on human 
nature which are well worth reading are David Riesman. The Lonely Croud, Yale 
University Press. New Haven. 1950; and Jose Ortega y Gasset, The Revolt of the 
Masses, Norton. New York. 1932. 

The distinction between the policy-formulation and the policy-implementation 
functions and the limitations on the role of the party arc drawn from Barker, though 
without his knowledge or permission, and. quite possibly he would not agree with our 
adaptation. See his Reflections on Government (above). Chap. II. 

The material on American parties is enormous. The outstanding historical treat¬ 
ment. which has the additional virtue of being extremely readable, is W. E. Binkley, 
American Political Parties, Knopf, New York, 1945. Three comprehensive textbooks 
which will put flesh on the skeleton presented here are V. O. Key. Jr., Politics, Parties, 
and Pressure Groups, Crowell, New York, 1952; Dayton D. McKean. Party and 
Pressure Politics, Houghton Mifflin, Boston. 1949; and Hugh Bone. American Politics 
and the Party System, McGraw-Hill, New York. 1949. A brief, stimulating analysis 
can be found in E. E. Schattschncider, Party Government, Rinehart, 1942. A regional 
study which examines in detail the local political organisms of the South is V. O. Key, 

Jr.. Southern Politics, Knopf, New York, 1949. For an analysis of American farmer 
and labor parties, see Murray S. Stedman, Jr., and Susan W. Stedman, Discontent 
at the Polls, Columbia University Press, New York, 1950. 
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chapter 3. Interest Groups in Modern Society 

For a eeneral analysis of the role of interest groups in democratic society, see 
Robert M. Maclver. The H eb of Government, Macmillan, New York. 1947. The best 
specific analysis of the place these organizations have in American political life is 
Key Politics, Parties, and Pressure Groups (above). David Truman has, reiving on 
insights hrst elaborated in 1908 by Arthur F. Bentley in The Process of Government 
attempted to develop a general theory of the group process. See The Governmental 
Process (above). An analysis of this approach may be found in Murray S. Stedman 
Jr.. A Group Interpretation of Politics.” Public Opinion Quarterly, Vol. 17. No. 2, 
pp. 218-229, Summer, 1953. Truman’s definition of an interest group appears on 
p. 57 of The Governmental Process; Key’s at p. 24 of Politics, Parties, and Pressure 
Croups. 

Two studies of agricultural pressure groups from which we have drawn information 
or the material in the text are 0. M. Kile. The Farm Bureau through Three Decades, 
U averly Press. Baltimore. 1948; and Wesley McCune. The Farm Bloc, Doubleday, 
New ^ ork. 1943. See also Charles Hardin. The Politics of Agriculture, The Free 
Press. Glencoe. III., 1952. 

On labor lobbies, see Lewis L. Lorwin. The American Federation of Labor, Brook¬ 
ings Institution. Washington. D.C.. 1933; Harwood Childs. Labor and Capital in Na¬ 
tional Politics, The Ohio State University Press. Columbus. Ohio. 1930; and Joseph 
Gaer, The First Round: The Story of the CIO Political Action Committee, Duell. 
Sloan & Pearce, New \ ork. 1944. There is no adequate general treatment of this 
subject. 

For business, see Childs (above) and Kenneth Crawford, The Pressure Boys, 
Messner, New \ork, 1939. Two excellent studies which, while not precisely to the 
point, discuss the activities of businessmen in politics in their specific contexts are 
Dayton D. McKean. Pressures on the Legislature of New Jersey, Columbia Uni¬ 
versity Press. New York. 1938; and Elmer E. Schattschneider, Politics, Pressures, 
and the Tariff, Prentice-Hall. New York, 1935. 

The activities of professional groups have received only sporadic analysis. In gen- 
eral. see J. A. C. Grant. "The Guild Returns to America,” Journal of Politics, Vol. 4, 
pp. 303-336. 458-477, 1942. The best specific study of a professional group is Oliver 
Garceau, The Political Life of the American Medical Association, Harvard University 
Press. Cambridge. Mass., 1941. 

There is no good contemporary examination of the veterans’ lobby. Both Marcus 
Duffield, Ring Legion, Cape & Smith. New York. 1931; and Justin Gray, The Inside 
Story of the Legion, Boni & Gaer, New York, 1948. are hortatory rather than an¬ 
alytical. 

Religious pressure groups have also been neglected. Peter M. Odegard. Pressure 
Politics: The Story of the Anti-saloon League, Columbia University Press. New York. 

1928. is in a sense an examination of a religious movement, and Luke E. Ebersole. 
Church Lobbying in the Nation’s Capital, Macmillan. New York. 1951, is useful 
though brief. 

A fine case study of how pressure groups actually operate, and the various levels 
on which they apply leverage, is Stephen K. Bailey. Congress Makes a Law, Columbia 
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special aspects of the problem and a general report. See Commission on Freedom of 
the Press. A Free and Responsible Press, University of Chicago Press, Chicago, 1947. 
1 he monographs will be cited where appropriate. 

The percentages of newspaper support for Franklin D. Roosevelt in his various 
campaigns for the Presidency arc taken from Dayton McKean. Party and Pressure 
Politics, Houghton Mifflin. Boston, 1949. p. 144. 

On the impact of radio, see Paul F. Lazarsfeld and Patricia L. Kendall, Radio 
Listening in America, Prentice-Hall, New York, 1948. Generally on radio and tele¬ 
vision. see Charles Siepmann. Radio, Television, and Society, Oxford. New York, 
1950. Two studies of the specific impact of television are E. C. McDonagh el al., 
"Television and the Family,” Sociology and Social Research, Yol. 35, pp. 113-122, 
1950; and J. W. Riley et al., “Some Observations on the Social Effects of Television,” 
Public Opinion Quarterly, Vol. 13, pp. 223-234, 1949. 

On the legal problems presented by mass communications, see Zechariah Chaffee, 
Jr.. Government and Mass Communications, 2 vols.. University of Chicago Press, 
Chicago, 1947. On the motion picture and the censorship techniques that have been 
developed to deal with it. see Ruth Inglis, Freedom of the Movies, University of 
Chicago Press, Chicago. 1947. 

The Supreme Court's decision in the Miracle case was Joseph Durstyn et al. v. 
Wilson et al., 343 U.S. 495 (1952). 

On the techniques of measuring public opinion, sec Hadley Cantril et al., Gauging 
Public Opinion, Princeton University Press. Princeton. X.J., 1944; George Gallup and 
Saul F. Rae, The Pulse of Democracy, Knopf. New York. 1948; Leonard W. Doob, 
Public Opinion and Propaganda, Holt. New York. 1948; Mildred Parten, Surveys, 
Polls, and Samples: Practical Procedures, Harper. New York, 1950; Louis H. Bean, 
flow to Predict Elections, Knopf. New York. 1948; and Paul F. Lazarsfeld et al., The 
People's Choice—How the Voter Makes Up His Mind in a Presidential Campaign, 
Columbia University Press. New York. 2d cd.. 1948. A succinct examination of the 
variables that pollsters must deal with is Edward Suchman. “Socio-psychological 
Factors Affecting Predictions of Elections.” Public Opinion Quarterly, Vol. 16, pp. 
436-438. 1952. The extensive use of public-opinion polls by various United States 
government agencies is discussed in Harry Alpert, “Opinion and Attitude Surveys in 
the United States Government,” Public Opinion Quarterly, Vol. 16, pp. 33-41, 1952. 
Further examples of the use of polls by various governments, along with data on 
specific research institutes, may be found in the International Social Science Bulletin, 
Yol. 5. No. 3. 1953. This issue is devoted entirely to public-opinion research. 

For critiques of polling techniques, see Lindsay Rogers. The Pollsters, Knopf, New 
York. 1949; Social Science Research Council. The Pre-election Polls of 1948, Bul¬ 
letin 60. New York. 1949; and Norman C. Meier and Harold YV. Saunders (eds.), 

The Polls and Public Opinion, Holt, New York, 1949. 

chapter 5. Electoral Systems 

Generally, see the comparative-government textbooks listed earlier for details on 
Britain and France, and the textbooks on political parties by Key and Bone (above) 
for the United States. 

On nominations, see Joseph P. Harris, “A New Primary System,” State Govern¬ 
ment, Vol. 21, pp. 140-143, 1948. The quotation is taken from p. 141. Cross-voting is 
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discussed briefly by Daniel M. Ogden. Jr.. ' Parries Survive Cross-voting.” Kat.onat 
Municipal Review. \ol. SO. pp. 2-'7—241. 1950. 

The viewpoint oi the Cornmil.ee on Political Parries of .he American Poli.ical 
Science Association can be round in its report. Toward a More Responsible Tvo- 

v r 'af’!n-n' ?? sh " 1 3S * ‘“PI*™"" lo ,hc ■*”>"“** Science Review, 

\ol. 44. 10-0 This report stirred up a great deal oi controversy. For examples see 
Murray S. Steelman. Jr., and Herbert Sonthoff. “Party Responsibilily-A Critical In- 
m' 0 .' p , (f “ a " eHy - VoL J -1951: T. tv.Goodman.“How 
i rln i'oo v r,y "', nl "" ,0n Do We U ' aiu ' °< Politics. Vol. 15. „p. 

!TpoZr v .\ r°" " ,,Jny C ° Vcn,mcn ' «he Cnited State-. Jonnn.1 

1 N T “ d Aus,i “ R”l«y. -Toward a More Re- 

% T : A Comnh-n,3r> -' ■ , " :,ka “ 5cif "“ *** 

Since 1945, Briti-h poli.ical scientists have prepared detailed analyses of the gen¬ 
eral elections which are invaluable for understanding the electoral process in fhat 

~ ?.?• 3nd Alison The British General Election of 

0 * ;; V , ' ork ' 1 w:: 11 t: X "''“I*.. 7 he It-::::k acral Election »/ WO 

tel 0 o , n h oln Vh 0 t ' 1 x . ri ' : " 1 F r h s,u< *>-“ f "* influence of electoral svs- 

cm politics is MauriceDuverger«/.. Unfa nee des systemes elector,,,.a snr 

h . poltln/ne Librjinc Arman,I Colin. Pans. 1050. The material ,n the text on 

.nee IS large y draw., iron, the fine chapter on the French experience which 
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Who lends , ' 7 P,CSS ' 1943 l ' r0 ' CSSOr Hcrmans ' a biller opponent of PR 

«ke°r r Zo^rYr AmericJn elections, see Louise Over- 

ctcer. rresilential Campaign Funds. Boston University Press 1946 and p,Jl * 
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Two standard studies, now out of date but still valuable, on registration and election 
administration in the United States are Joseph P. Harris. Registration in the United 
States, Brookings Institution. Washington, D.C., 1929; and Harris’s Election Ad¬ 
ministration in the United States, Brookings Institution, Washington, D.C., 1934. 
For an analysis of actual voting procedures, see Spencer D. Albright, The American 
Ballot, American Council on Public Affairs, Washington, D.C., 1942. 

The Lodge-Gossett proposal for changing the system of presidential election is dis¬ 
cussed in Ruth Silva, "The Lodge-Gossett Resolution: A Critical Analysis,” Ameri¬ 
can Political Science Review, Vol. 44, pp. 86-99. 1950. 

chapter 6 . Legislative Structure and Organization 

The history of the British Parliament is discussed in Sir Courtney Ilbcrt, Parlia¬ 
ment, Its History, Constitution, and Practice, Oxford. New York, 1950; and by Ken¬ 
neth Mackenzie. The English Parliament. A Study of Its Nature and Historic De¬ 
velopment, Pelican Books. London, 1950. 

An excellent analysis of the changing relationships between the legislature and the 
executive in the United States since the founding of the republic is Wilfred E. 
Binkley. President and Congress, Knopf. New York. 1947. 

French parliamentary practice is discussed in D. W. S. Liddcrdale, The Parliament 
of France, The Hansard Society, London. 1951. The various views on legislative 
power at the Constituent Assembly of the Fourth Republic may be found in Gordon 
Wright, The Reshaping of French Democracy, Reynal & Hitchcock. New York. 1948. 

The changing position of the House of Lords in Britain is analyzed by Jennings in 
Parliament (above), Chap. XI. See also Dell Hitchner, "The Labour Government 
and the House of Lords,” Western Political Quarterly, Vol. 1, pp. 426-438, 1948. 

The standard treatment of French political developments under the Third Republic 
is D. W. Brogan, France under the Republic ( 1870-1939 ), Harper, New York, 1940. 
For more recent experience, see Dorothy Pickles. French Politics: The First Years 
of the Fourth Republic, Royal Institute of International Affairs. London. 1953. 

On the organization of the American Congress, see Floyd M. Riddick. The United 
States Congress—Organization and Procedure, National Capital Publishers. Wash¬ 
ington. D.C., 1949; and Ernest S. Griffith, Congress; Its Contemporary Role, New 
York University Press. 1951. Jennings's Parliament (above) is the definitive British 
study. 

Legislative committee structure in the United States is discussed by Riddick in the 
work cited above. For France under the Third Republic, see Robert K. Gooch, The 
French Parliamentary Committee System, Appleton-Century, New York, 1935. 
Professor E. E. Schattschneider's incisive remarks on the unrepresentative character 
of congressional committees can be found in his article, “Congress in Conflict,” Yale 
Review, Vol. 41, pp. 181-193, 1951. On the committee structure of the Swedish legis¬ 
lature, see Neil C. M. Elder, "The Parliamentary Role of Joint Standing Committees 
in Sweden," American Political Science Review, Vol. 45, pp. 464-473, 1951. 

On party organization within the American Congress, see Paul D. Hasbrouck, 
Party Government in the House of Representatives, Macmillan. New York, 1927; 
Lawrence H. Chamberlain, The President, Congress, and Legislation, Columbia Uni¬ 
versity Press, New York. 1946; and Harvey Walker, The Legislative Process, 
Ronald, New York, 1948. For Britain, see Jennings's Parliament (above); and Bums, 
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-The Parliamentary Labor Party in Great Britain" (above). For France, see Udder- 
dales 7 he Parliament of France (above). 

David Thomson’s analysis of the permanence of certain basic French institutions 

New York 195 r UCraCy ' '* '° n ' Jlned in his '» France, 2d ed„ Oxford, 

chapter 7 . Legislative Operation 

Many of the sources li-ted in the previous chapter are also useful here, notable 
Jennings s Part,ament; Lidderdales The Port,amen, of France; Riddick s The United 
Mates Congress Organization and Procedure; and Walker s The Legislative Process 
l or a vivid examination of the intricacies of .he lawmaking process in the United 
btates^ see Bertram Gross. The Legislative Struggle, McGraw-Hill, New York 1953 

"riier-| n n!o M T “T"' (cmpl0>in,! «•* «se-s.udy approach, cited 

JamC L > M Burns - Con V“* on Trial ; and Stephen K. Bailey, Congress Makes 

1,3? ,hC rCCe ?|.’ cross ’ sc(l ‘ on analysis by Stephen K. Bailey and Howard D. 
Samuel. ( ongress at II ork. Holt. New York. 1957. 

On the filibuster, see Franklin L. Burdette. Filibustering in the Senate, Princeton 

Uicersity Press. 1940 l or a detailed description of Senate activities and preroga- 

es. see George H Haynes. The Senate of the L nited States; Its History and Prac - 

S " LM ">’ «— »■ Surictn 

juliu. Turner’s analysis of party lines in Congress may be found in his Party and 
“l / 7 1 "7 ^ ongress, Johns Hopkins Press, Baltimore. 1951. Ralph 

Turner at P 2T C ‘ n ' rC " Ch th:lmbcr °‘ Dcpu,ics is atcd b >' 

George Calloway s views on the Legislative Reorganization Act of 19-46 are con 

““ ,y I , ° P ' ra "° n ° f ,hc Lc * kla,iv ' Reorganization Act of 1946." Ameri- 

kZ "hi c" Ct TV 4I ' 68 ' 1951 For Griff,,hs *f«»e of Con- 

g es, see h.s to,,<rr«; Its Contemporary Role (above,. The views of Professors 

Schat.schneider and Burns may be found in their respective books Party Government 

(above) and Congress on Trial (above). 

CHAPTER 8. The Administrative Process 

S |°i " ,he l ’ ub J! c - adminis,r3,ion textbooks: Herbert Simon, Donald W 
bmithburg and Victor A. Thom,,son. Put,he Administration, Knopf. New York 1950- 

Macn’ an N v' tZTl '° °> P ' M “ ***'*&d ed 

MacmiMan, New 5 ork, 1948: and Marshall E. Dimock and Gladvs 0 Dimock Public 

Adm,miration, Rinehart. New York. 1953. ’ 

Chart's A Beard s views on public administration may be found in his book Public 
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quotations arc from Beck. p. 85. and Sullivan, p. 13.* 

On rules of public administration, see W. F. Willoughbv Principles of Public aa 
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Onward Industry! Harper, New York, 1931; and Luther Gulick and L.’ Urwick 
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rnf 'VT" °" "' e °' AI "“" Utralion . Intitule of Public Administration, 

Columbia Imversity. New York, 1937. 

l ! C j" eCn ' ine and 5,aff funclions - «« A «hnr Macmahon and John D. 
MUIett. federal Administrators, Columbia University Press, New York 1947 On 

span of control." see the paper by Graicunas in Gulick and Urwick. Papers on the 
Sew, ICC of Administration (above), pp. 181-188. That "line" officers cannot operate 
effectively without adequate staff planning is underlined by Herman M. Somers 

T, i""n irn Cy ’ °' U,R - Harvard Universily Press ’ Cambridge, Mass. 1950; 
and John D. M.llett. The Process and Organization of Government Planning, Colum- 
bia University Press, New York. 1947. 

The extent to which the Federalists contributed to the permanent structure of na¬ 
tional administration can be seen in Leonard D. White, The Federalists, Macmillan 
New ^ ork.1948. See also Professor White’s The Jeffersonians, Macmillan, New York,’ 
19M. which continues the history through the administration of John Quincy Adams 
The constant shifting of political power from the President to Congress, and con- 
versely trom the legislature to the executive, which makes it virtually impossible to 
isolate a dear body of executive or of legislative powers in the Uniied States gov¬ 
ernment. was first emphasized by Professor Arthur F. Bentley in his classic and long- 
neglected 7 he Process of Government, University of Chicago Press. Chicago. 1908. 
Two good case studies of the ties that bind administrative agencies to congressional 
committees are Charles M. Hardin, The Politics of Agriculture, The Free Press, Glen¬ 
coe. III., 1952; and Arthur Maass. Muddy Waters, Harvard University Press, Cam¬ 
bridge. Mass., 1951. 

Leonard D. White's breakdown of the administrative responsibilities of the Presi¬ 
dent can be found in his Introduction to the Study of Public Administration (above), 
pp. Afyff. 

Myers v. United States may be read in its massive entirety in 272 U.S. 52 (1926). 
Rathbun v. United States can be found in 295 U.S. 602 (1935). An excellent com¬ 
mentary on these decisions is Edward S. Corwin, The President: Office and Powers, 
New York University Press, 194S, pp. 102-114. 

Clinton Rossiter's recommendations on putting the Vice-President to work were 
contained in his article. ' The Reform of the Vice-Presidency,” Political Science 
Quarterly, Vol. 63, pp. 383-403, 1948. 

The standard work on the techniques of British government is W. Ivor Jennings, 
Cabinet Government, 2d ed., Cambridge. New York, 1951. There is a good discus¬ 
sion of this matter in Stout. British Government (above). 

The degree to which the French bureaucracy operates free of political control is 
well brought out in Brian Chapman, Introduction to French Local Government, 

G. Allen. London, 1953. 

The definitive study by Robert E. Cushman. The Independent Regulatory Com¬ 
missions, Oxford. New York. 1941, not only analyzes American experience with these 
bodies, but also investigates British agencies of an analogous character. For tech¬ 
niques of nationalization in Britain, see William A. Robson. ‘ The Public Corporation 
in Britain Today,” Harvard Law Review, Vol. 63. pp. 1321-1348. 1950. For nationali¬ 
zation in France, see Mario Einaudi. "Nationalization in France and Italy,” Social 
Research, Vol. 15, pp. 22-43, 1943. On bureaucratic control of the French national- 
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chapter 10. The Functions of the Judiciary 

°V he Am " iCan ConS,i!u,ion ' see Alfred H. Kelly and Winfred A 

° mmi and Norton. New 

to 93 t A„d w r v y ,' n °* ° U ‘°f da,e bu < s,il1 Evaluable for the period prior 
to 1932, is Andrew C. McLaughlin, A Constitutional History of the United State < 

Appleton-Century-Crofts. Inc, New York, ,935. Probably the best single ime 

acquainting the student w-ith the sources of American law is James Willard Hurs, 

ro ' oTs r" T, ‘ e Lcw ' nakers ’ Lillle . Brown. Boston. 1950. On the 

role Of the Supreme Court, see the standard work by Charles Warren The Supreme 
Court tn United States History, l7S9 - 19I8 , 2 vols „ Litl|ei Brown Bos ; on ^ 

The suggestion that American law is essentially collectivism is made by Alexander 
Pekelis. Law and Social Action, Cornell University Press. Ithaca, N.Y., 1950 pp 42- 

lawts r°red V S C S h7 f £*■ y ariou5 re « n > .-"tempts to define, or define away, natural 
p ‘ ^ V C " l Um> Le *' sla "°”- Ronald. New York, 1952. See also Edmond 

Cahm Scepticism in American Jurisprudence," New York University Law Review 
\ol. 28, pp. S52-865. 19.3. The statement of the Milford town meeting is quoted 
p 392 Ge0rRe F " 1 IS0 "' Sa "" S a " d S,ra ” ters - Rey n al & Hitchcock, New York 1945, 

R,It ,h r/ aCk /', C T'7 i0nal dCfinili ° n ° f Uni ' ed S,a,es ci >i“nship, see John P. 
Roche The Early Development of United States Citizenship, Cornell University 
Press, Ithaca. N.Y., 1949. 

The relationships among social attitudes, political majorities, and Supreme Court 
decisions ,s discussed in John P. Roche. "Executive Power and Domestic Emergency 
The Quest for Prerogative." Western Political Quarterly, Vol. 4, pp 592-618 1952' 
John P Roche, "Education, Segregation and the Supreme Cour.-A Political Anal- 
ysis, university of Pennsylvania Law Review, Vol. 99. pp. 949 - 959 . 1951 ; and 
John P. Roche, "The Future of 'Separate but Equal,' " Phylou, Vol. 12, pp. 219-226, 

1951 * 


The British judicial system is well discussed in Stout. British Government (above). 
See also Robson, Justice and Administrative Law (above). There is an excellent treat¬ 
ment of the French judicial system in Ranney, Carter, and Hera, The Major Foreign 
Powers (above). 

A stimulating examination of the background of the Anglo-American legal tradi¬ 
tion is Edward S. Corwin. Liberty against Government, Louisiana State University 
Press. 1948. See also Charles H. McIIwain, Constitutionalism—Ancient and Modern, 
Cornell University Press. Ithaca. X.Y.. 1947. On the growing resemblance between 
coditied law in Britain, and analogously in the United States, and the codified system 
in France, see W. Friedmann, ‘Public Law Problems in Recent English Decisions,” 
Current Legal Problems, Vol. 4. pp. 370-394. 1951. 

On administrative law in the United States, see Pennock, Administration and the 
Rule of Law (above). For Britain, see Robson. Justice and Administrative Law 
(above); and \V. Friedmann, Law and Social Change in Contemporary Britain, 
Stevens. London, 1952. The best brief summary of French administrative law is Finer, 
The Theory and Practice of Modern Government (above), pp. 924-927. See also the 
discussion of this in Shotwell (ed.), Governments of Continental Europe (above). 

The classic study of freedom of speech and the constitutional protection given to 
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it in recent American history is Zecharhh t r 

States, Harvard University Press CamhriHtr \i ’ ^^ SP ee d‘ in the United 

liberties in the United States has he n ^^ ,946 ' ThC gcneral s,a,c 0, ‘ civil 

general direction of Professor Robert F* r" '^' 'V SenCS ° f au,hors unc,er ‘be 

.he volumes that have^ n 77" *»* 

Press. Ithaca. X V. are Wnlter Cellhn™ T' I " by lhc Cornell fnimsity 

Countryman, C-aZu anAc^ 77 "’"‘Science, ,950: Vern 

Konviu. The Alien and the Asiatic in 7 7'' ° ! " asl ""C' m - *951; Milton 

Section of Civil Are^s^^rLwrerH Rohe " K Carr 

Action, 1951; Bontecou. The Federal /„.•!//' C , hambcrla ' n ' U SaUy a " < Ufidative 

Gellhorn fed.). The States ^r^TZ^T ^ 

m "tec on l'n-American Activities; and Edward L £ , Z 7°"” C °"" 

mittee, 1951. L o»rrett. Jr.. The Tenney Com- 

chapter II. The Democratic Executive 

<£Z StSS f S ZZi T P 7r iS errsiieut: 
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l-owcr of congressional coLmiures arc in'US,'C fS ‘' , " al ''- C ’ Uali,y and * rca ' 
An incisive description oi ihe various tasks oi ih \ t 1 0nl,,c ' ' fal,ov «>- 

“O'" 10 " L. Ro-sucr, The American l'rejde n , 7a7Z7 7?" tan ** found 
See also Eric F Goldman “Th 1 * • i Kt\n w » ^°l* **'. pp 619-637, 

March, 1952, pp . 3^5 ,,52 a * Moral Lendership,- The Annals, 

’"he isil as* rr id ' n, ' S j0b . iS «*■>'“«>• ~ * reconciling 
PP. 104-114, 1952. " Adm,mS,ra,0r - n ' ", Sepiemlrer, 1952 
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emergency is Clinton L. Rossi,er V/re ! r f 1 Pr " idew in Periods of 
Cornell University Press, Ithaca X Y m, Commander m Chief, 
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* taken from Stout p 75 quotation from Viscount Samuels Memoirs 
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Mi"d in American Civilization, 3 vob., Viking, New York, 1946, 1949. For a discus¬ 
sion of the positive governmental measures necessary in England to create laissez 
jaire, see Karl Polanyi, The Great Transformation, Farrar & Rinehart, New York. 
1944. The extent to which state governments intervened in economic life in the early 
years of the republic is discussed with reference to Pennsylvania by Louis Hartz Eco- 
tiotnic Policy and Democratic Thought, Harvard University Press. Cambridge, Mass. 
1948; to Massachusetts by Oscar and Mary Handlin, Commonwealth, New York 
University Press, 1947; and to Virginia by Carter Goodrich, “The Virginia System of 
Mixed Enterprise,” Political Science Quarterly, Vol. 64. pp. 355-387, 1949. 

Paul YV. Gates's cogent analysis of the Homestead Act and its policy implications 
may be found in his article, "The Homestead Law in an Incongruous Land System,” 
American Historical Review, Vol. 41, pp. 652-681, 1936. 

On the "planning" role of pressure groups, see Bailey, Congress Makes a Law, 
(above), and Hardin, The Politics of Agriculture (above). Senatorial pressure on the 
Bureau of Standards in behalf of AD-X2, the battery additive, was reported in The 
New York Times, Apr. 15. 1953, p. 1. On the Olds dismissal, see Joseph P. Harris. 
"The Senatorial Rejection of Lcland Olds,” American Political Science Review, Vol 
45. pp. 674-692, 1951. 

The information on the dairy industry’s restrictionist demands and the quotations 
from Senator Aiken and Assistant Secretary of State Linder are taken from The New 
York Times, Apr. 11, 1953. p. 9. 

The material on congressional oversight of administrative officers is largely drawn 
trom Robert \\. Ginnane, "The Control of Federal Administration by Congressional 
Resolutions and Committees,” Harvard Law Review, Vol. 66, pp. 569-611, 1953. 
See also the excellent articles, which have become something of a classic, by Arthur 
W. Macmahon, "Congressional Oversight of Administration: The Power of the 
Purse." Political Science Quarterly, Vol. 58, pp. 161-190. 380-414, June and Septem¬ 
ber, 1943. 

On the Amlie case, sec Newsweek, Feb. 6, 1939. Samuel P. Huntingtons analysis 
of the ICC is contained in his article. "The Marasmus of the ICC: The Commission, 
the Railroads, and the Public Interest." Yale Law Journal, Vol. 61, pp. 467-509, 1952 . 

On the autoregulatory aspects of the NRA. see Alfred M. Bingham and Seldcn 
Rodman (eds.), Challenge to the New Deal, Falcon Press, New York. 1934, Chap. III. 

A recent book which examines national planning in the United States from the 
viewpoint of procedures rather than substance and supplies a wealth of scholarly de¬ 
tail on the subject is Emmette S. Redford, The Administration of National Economic 
Control, Macmillan, New York, 1952. 

The conservative critiques of the British welfare state referred to in the text are 
John Jewkes, Ordeal by Planning, Macmillan. London, 1948; and F. A. Hayek, The 
Road to Serfdom, University of Chicago Press, Chicago, 1944. The purist, socialist 
view may be found in Robert A. Brady. Crisis in Britain, University of California 
Press, 1950. 

Professor John B. Brebner’s analysis of nineteenth-century British economic legis¬ 
lation is contained in his “ Laissez-faire and State Intervention in Nineteenth Century 
Britain,” Journal of Economic History, Supplement, Vol. 8, pp. 59-73, 1948. 

Some of the problems of the British cooperative movement with regard to the 
anticapitalist propensities of its socialist allies are discussed in N. Barou (ed.), The 
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Cootcralixe ir^nnen, in Labour Britain. Collancz. London. 1043. The statistic on 
co-op coal distribution is taken from this book p 3; 

Chancellor Chamberlain's withdrawal of the national-defense business tax in 193; 
b d.scu,sed by Beer m "The Conservative Parly in Great Britain " (above- \ fine 

Or ns t y -°e„ R , P 1 ™™* «'”i,ie s a new town is Harold 

fee B nt;rX; r fn W ' '°v' 19?2 K ° r 3 over-all appraisal. 
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Professor R S. Milne's observauons on the informal nature of liaison between the 
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